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JUDGMENT 

171+----------------------------------

18 

19 
I. INTRODUCTION 

20 
1. Pleadings. Parties and Jurisdiction. The complaint herein was filed on January 2, 1975, 

21 
seeking an adjudication of water rights, injunctive relief and the imposition of a physical solution. A first 

22 
amended complaint was filed on July 16, 1976. The defaults of certain defendants have been entered, 

23 
and certain other defendants dismissed. Other than defendants who have been dismissed or whose 

24 
defaults have been entered, all defendants have appeared herein. By answers and order of this Court, 

25 

26 
2 Original Judgment signed January 27, 1978, Case# 164327 by Judge Howard B. Weiner. File transferred August 1989, by order 

27 of the Court and assigned new case number RCV 51010. 
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the issues have been made those of a full inter se adjudication between the parties. This Court has 

2 jurisdiction of the subject matter of this action and of the parties herein. 

3 2. Stipulation For Judgment. Stipulation for entry of judgment has been filed by and on 

4 behalf of a majority of the parties, representing a majority of the quantitative rights herein adjudicated. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

3. Trial: Findings and Conclusions. Trial was commenced on December 16, 1977, as to the 

non-stipulating parties, and findings of fact and conclusions of law have been entered disposing of the 

issues in the case. 

4. Definitions. As used in this Judgment, the following terms shall have the meanings 

herein set forth: 

(a) Active Parties. All parties other than those who have filed with Watenmaster a 

written waiver of service of notices, pursuant to Paragraph 58. 

(b) Annual or Year- A fiscal year, July 1 through June 30, following, unless the 

context shall clearly indicate a contrary meaning. 

(c) Appropriative Right-- The annual production right of a producer from the Chino 

Basin other than pursuant to an overlying right. 

(d) Basin Water Ground water within Chino Basin which is part of the Safe Yield, 

18 Operating Safe Yield, or replenishment water in the Basin as a result of operations under the 

19 Physical Solution decreed herein. Said term does not include Stored Water. 

20 (e) CBMWD- Plaintiff Chino Basin Municipal Water District. 

21 (f) Chino Basin or Basin- The ground water basin underlying the area shown as 

22 such on Exhibit "B" and within the boundaries described in Exhibit "K". 

23 

24 

25 

26 

27 

28 

(g) Chino Basin Watershed-- The surface drainage area tributary to and overlying 

Chino Basin. 

(h) Ground Water Water beneath the surface of the ground and within the zone of 

saturation, i.e., below the existing water table. 
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1 (i) Ground Water Basin- An area underlain by one or more permeable formations 

2 capable of furnishing substantial water storage. 

3 Minimal Producer- Any producer whose production does not exceed ten acre-

4 feet per year. 3 

5 

6 

(k) 

(I) 

MWD --The Metropolitan Water District of Southern California. 

Operating Safe Yield -- The annual amount of ground water which Watermaster 

7 shall determine, pursuant to criteria specified in Exhibit "I", can be produced from Chino Basin by 

8 the Appropriative Pool parties free of replenishment obligation under the Physical Solution herein. 

9 (m) Overdraft- A condition wherein the total annual production from the Basin 

1 o exceeds the Safe Yield thereof. 

11 (n) Overlying Right- The appurtenant right of an owner of lands overlying Chino 

12 Basin to produce water from the Basin for overlying beneficial use on such lands. 

13 (o) Person. --Any individual, partnership, association, corporation, governmental 

14 entity or agency, or other organization. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(p) 

(q) 

PVMWD- Defendant Pomona Valley Municipal Water District. 

Produce or Produced-- To pump or extract ground water from Chino Basin. 

(r) Producer- Any person who produces water from Chino Basin. 

(s) Production --Annual quantity, stated in acre feet, of water produced. 

(I} Public Hearing -A hearing after notice to all parties and to any other person 

legally entitled to notice. 

(u) Reclaimed Water- Water which, as a result of processing of waste water, is 

suitable for a controlled use. 

(v) Replenishment Water-- Supplemental water used to recharge the Basin 

24 pursuant to the Physical Solution, either directly by percolating the water into the Basin or 

25 

26 

27 3 
Order dated September 27, 2001. 

28 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
hereof: 

21 

22 

23 

24 

25 

26 

27 

28 

indirectly by delivering the water for use in lieu of production and use of safe yield or Operating 

Safe Yield. 

(w) Responsible Party The owner, co-owner, lessee or other person designated by 

multiple parties interested in a well as the person responsible for purposes of filing reports 

hereunder. 

(x) Safe Yield- The long-term average annual quantity of ground water (excluding 

replenishment or stored water but including return flow to the Basin from use of replenishment or 

stored water) which can be produced from the Basin under cultural conditions of a particular year 

without causing an undesirable result. 

(y) SBVMWD San Bernardino Valley Municipal Water District. 

(z) State Water Supplemental Water imported through the State Water Resources 

Development System, pursuant to Chapter 8, Division 6, Part 6 of the Water Code. 

(aa) Stored Water Supplemental water held in storage, as a result of direct 

spreading, in lieu delivery, or otherwise, for subsequent withdrawal and use pursuant to 

agreement with Watermaster. 

(bb) Supplemental Water-- Includes both water imported to Chino Basin from outside 

Chino Basin Watershed, and reclaimed water. 

(cc) WMWD -Defendant Western Municipal Water District of Riverside County. 

5. List of Exhibits. The following exhibits are attached to this Judgment and made a part 

"A" --"Location Map of Chino Basin" showing boundaries of Chino Basin Municipal Water 

District, and other geographic and political features of Chino Basin. 

"B" --"Hydrologic Map of Chino Basin" showing hydrologic features of Chino Basin. 

"C"- Table Showing Parties in Overlying (Agricultural) Pool. 

"D"- Table Showing Parties in Overlying (Non-agricultural Pool and Their Rights. 

"E"- Table Showing Appropriators and Their Rights. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

6. 

7. 

"F" -- Overlying (Agricultural) Pool Pooling Plan. 

"G" --Overlying (Non-agricultural) Pool Pooling Plan. 

"H" --Appropriative Pool Pooling Plan. 

"I"-- Engineering Appendix. 

"J" --Map of In Lieu Area No.1. 

"K" --Legal Description of Chino Basin. 

II. DECLARATION OF RIGHTS 

A. HYDROLOGY 

Safe Yield. The Safe Yield of Chino Basin is 140,000 acre feet per year. 

Overdraft and Prescriptive Circumstances. In each year for a period in excess of five 

14 
years prior to filing of the First Amended Complaint herein, the Safe Yield of the Basin has been 

15 

16 

17 

18 

19 

20 

21 

exceeded by the annual production therefrom, and Chino Basin is and has been for more than five years 

in a continuous state of over draft. The production constituting said overdraft has been open, notorious, 

continuous, adverse, hostile and under claim of right. The circumstances of said overdraft have given 

notice to all parties of the adverse nature of such aggregate over-production. 

B. WATER RIGHTS IN SAFE YIELD 

8. Overlying Rights. The parties listed in Exhibits "C" and "D", are the owners or in 

22 possession of lands which overlie Chino Basin. As such, said parties have exercised overlying water 

23 rights in Chino Basin. All overlying rights owned or exercised by parties listed in Exhibits "C" and "D", 

24 have, in the aggregate, been limited by prescription except to the extent such rights have been preserved 

25 by self-help by said parties. Aggregate preserved overlying rights in the Safe Yield for agricultural pool 

26 use, including the rights of the State of California, total 82,800 acre feet per year. Overlying rights for 

27 non-agricultural pool use total 7,366 acre feet per year and are individually decreed for each affected 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

party in Exhibit "D". No portion of the Safe Yield of Chino Basin exists to satisfy unexercised overlying 

rights, and such rights have all been lost by prescription. However, uses may be made of Basin Water on 

overlying lands which have no preserved overlying rights pursuant to the Physical Solution herein. All 

overlying rights are appurtenant to the land and cannot be assigned or conveyed separate or apart 

therefrom for the term of the Peace Agreement except that the members of the Overlying (Non

Agricultural) Pool shall have the right to Transfer or lease their quantified Production rights (i) 

within the Overlying (Non-Agricultural) Pool; (ii) to Watermaster in conformance with the 

procedures described in the Peace Agreement between the Parties therein, dated June 29, 2000; 

or (iii) in accordance with the Overlying (Non-Agricultural) Pool Pooling Plan set forth in Exhibit 

9. Appropriative Rights. The parties listed in Exhibit "E" are the owners of appropriative 

12 rights, including rights by prescription, in the unadjusted amounts therein set forth, and by reason thereof 

13 are entitled under the Physical Solution to share in the remaining Safe Yield, after satisfaction of overlying 

14 rights and rights of the State of California, and in the Operating Safe Yield in Chino Basin, in the annual 

15 shares set forth in Exhibit "E". 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(a) Loss of Priorities. By reason of the long continued overdraft in Chino Basin, and 

in light of the complexity of determining appropriative priorities and the need for conserving and 

making maximum beneficial use of the water resources of the State, each and all of the parties 

listed in Exhibit "E" are estopped and barred from asserting special priorities or preferences, inter 

se. All of said appropriative rights are accordingly deemed and considered of equal priority. 

(b) Nature and Quantity. All rights listed in Exhibit "E" are appropriative and 

prescriptive in nature. By reason of the status of the parties, and the provisions of Section 1 007 

of the Civil Code, said rights are immune from reduction or limitation by prescription. 

27 4 Order dated September 28, 2000 and Order dated April19, 2001 further modified by Order dated December 21, 2007. 

28 
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1 10. Rights of the State of California. The State of California, by and through its Department 

2 of Corrections, Youth Authority and Department of Fish and Game, is a significant producer of ground 

3 water from and the State is the largest owner of land overlying Chino Basin. The precise nature and 

4 scope of the claims and rights of the State need not be, and are not, defined herein. The State, through 

5 said departments, has accepted the Physical Solution herein decreed, in the interests of implementing the 

6 mandate of Section 2 of Article X of the California Constitution. For all purposes of this Judgment, all 

7 future production by the State or its departments or agencies for overlying use on State-owned lands shall 

8 be considered as agricultural pool use. 

9 

10 

11 11. 

C. RIGHTS TO AVAILABLE GROUND WATER STORAGE CAPACITY 

Available Ground Water Storage Capacity. There exists in Chino Basin a substantial 

12 amount of available ground water storage capacity which is not utilized for storage or regulation of Basin 

13 Waters. Said reservoir capacity can appropriately be utilized for storage and conjunctive use of 

14 supplemental water with Basin Waters. It is essential that said reservoir capacity utilization for storage 

15 and conjunctive use of supplemental water be undertaken only under Watermaster control and regulation, 

16 in order to protect the integrity of both such Stored Water and Basin Water in storage and the Safe Yield 

17 of Chino Basin. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12. Utilization of Available Ground Water Capacity. Any person or public entity, whether a 

party to this action or not, may make reasonable beneficial use of the available ground water storage 

capacity of Chino Basin for storage of supplemental water; provided that no such use shall be made 

except pursuant to written agreement with Watermaster, as authorized by Paragraph 28. In the allocation 

of such storage capacity, the needs and requirements of lands overlying Chino Basin and the owners of 

rights in the Safe Yield or Operating Safe Yield of the Basin shall have priority and preference over 

storage for export. 
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Ill. INJUNCTION 

13. Injunction Against Unauthorized Production of Basin Water. Each party in each of the 

respective pools is enjoined, as follows: 

(a) Overlying Agricultural Pool. Each party in the Overlying (Agricultural) Pool, its 

officers, agents, employees, successors and assigns, is and they each are ENJOINED AND 

RESTRAINED from producing ground water from Chino Basin in any year hereafter in excess of 

such party's correlative share of the aggregate of 82,800 acre feet allocated to said Pool, except 

pursuant to the Physical Solution or a storage water agreement. 

(b) Overlying Non-Agricultural Pool. Each party in the Overlying Non-Agricultural 

Pool, its officers, agents, employees, successors and assigns, is and they each are ENJOINED 

AND RESTRAINED from producing ground water of Chino Basin in any year hereafter in excess 

of such party's decreed rights in the Safe Yield, except pursuant to the provisions of the Physical 

Solution or a storage water agreement. 

(c) Appropriative Pool. Each party in the Appropriative Pool, its officers, agents, 

employees, successors and assigns, is and they are each ENJOINED AND RESTRAINED from 

producing ground water of Chino Basin in any year hereafter in excess of such party's decreed 

share of Operating Safe Yield, except pursuant to the provisions of the Physical Solution or a 

storage water agreement. 

14. Injunction Against Unauthorized Storage or Withdrawal of Stored Water. Each party, its 

officers, agents, employees, successors and assigns is and they each are ENJOINED AND 

RESTRAINED from storing supplemental water in Chino Basin for withdrawal, or causing withdrawal of, 

water stored by that party, except pursuant to the terms of a written agreement with Watermaster and in 

accordance with Watermaster regulations. Any supplemental water stored or recharged in the Basin, 

except pursuant to such a Watermaster agreement, shall be deemed abandoned and not classified as 

Stored Water. This paragraph has no application, as such, to supplemental water spread or provided in 

lieu by Watermaster pursuant to the Physical Solution. 
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2 

3 

4 

5 

IV. CONTINUING JURISDICTION 

15. Continuing Jurisdiction. Full jurisdiction, power and authority are retained and reserved 

to the Court as to all matters contained in this judgment, except: 

(a) The redetermination of Safe Yield, as set forth in Paragraph 6, during the first ten 

6 (1 0) years of operation of the Physical Solution; 

7 (b) The allocation of Safe Yield as between the several pools as set forth in 

8 Paragraph 44 of the Physical Solution; 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(c) The detenmination of specific quantitative rights and shares in the declared Safe 

Yield or Operating Safe Yield herein declared in Exhibits "D" and "E"; and 

(d) The amendment or modification of Paragraphs 7 (a) and (b) of Exhibit "H", during 

the first ten (10) years of operation of the Physical Solution, and thereafter only upon affirmative 

recommendation of at least 67% of the voting power (detenmined pursuant to the formula 

described in Paragraph 3 of Exhibit "H"), but not less than one-third of the members of the 

Appropriative Pool Committee representatives of parties who produce water within IEUA or 

WMWD; after said tenth year the formula set forth in said Paragraph 7 (a) and 7 (b) of Exhibit "H" 

for payment of the costs of replenishment water may be changed to 100% gross or net, or any 

percentage split thereof, but only in response to recommendation to the Court by affirmative vote 

of at least 67% of said voting power of the Appropriative Pool representatives of parties who 

produce ground water within IEUA or WMWD, but not less than one-third of their number. In 

such event, the Court shall act in confonmance with such recommendation unless there are 

compelling reasons to the contrary; and provided, further, that the fact that the allocation of Safe 

Yield or Operating Safe Yield shares may be rendered moot by a recommended change in the 

formula for replenishment assessments shall not be deemed to be such a "compelling reason." 

-9-



Said continuing jurisdiction is provided for the purpose of enabling the Court, upon application of any 

2 party, the Watermaster, the Advisory Committee or any Pool Committee, by motion and, upon at least 30 

3 days' notice thereof, and after hearing thereon, to make such further or supplemental orders or directions 

4 as may be necessary or appropriate for interpretation, enforcement or carrying out of this Judgment, and 

5 to modify, amend or amplify any of the provisions of this Judgment. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

V. WATERMASTER 

A. APPOINTMENT 

16. Watermaster Appointment. CBMWD, acting by and through a majority of its board of 

directors, is hereby appointed Watermaster, to administer and enforce the provisions of this Judgment 

and any subsequent instructions or orders of the Court hereunder. The term of appointment of 

Watermaster shall be for five (5) years. The Court will by subsequent orders provide for successive terms 

or for a successor Watermaster. Watenmaster may be changed at any time by subsequent order of the 

Court, on its own motion, or on the motion of any party after notice and hearing. Unless there are 

compelling reasons to the contrary, the Court shall act in confonmance with a motion requesting the 

Watermaster be changed if such motion is supported by a majority of the voting power of the Advisory 

Committee. 

B. POWERS AND DUTIES 

17. Powers and Duties. Subject to the continuing supervision and control of the Court, 

Watermaster shall have and may exercise the express powers, and shall perform the duties, as provided 

in this Judgment or hereafter ordered or authorized by the Court in the exercise of the Court's continuing 

24 jurisdiction. 

25 

26 

27 

28 
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15 

16 
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18. Rules and Regulations. 5 

(a) Upon recommendation by the Advisory Committee, Watermaster shall make 

and adopt, after public hearing, appropriate rules and regulations for conduct of Watermaster 

affairs, including, meeting schedules and procedures, and compensation of members of 

Watermaster. Thereafter, Watermaster may amend the rules from time to time upon 

recommendation, or with approval of the Advisory Committee after hearing noticed to active 

parties, except that compensation of Watermaster members shall be subject to Court Approval. A 

copy of the rules and regulations, and of amendments, shall be mailed to each active party. 

(b) Under the rules, Watermaster members shall be paid up to $125 for each day's 

attendance at meetings at the direction of the board, not to exceed eight meetings in each month. 

Compensation shall not be paid for junkets or attendance at conferences, seminars, or retreats at 

locations other than Watermaster headquarters. Members shall not be compensated for more than 

one meeting each day. 

(c) Under the rules, Watermaster members may be reimbursed for reasonable and 

necessary travel, meals, lodging and registration expenses incurred on Watermaster business. 

Mileage shall not be paid for travel to or from Watermaster meetings unless the individual must 

travel more than 50 miles per month. The Watermaster's budget shall include an appropriation for 

expense reimbursement. The Watermaster shall file a report on the expense reimbursement with 

the court as part of the Annual Report. The Report shall disclose total expense reimbursements 

and single expenditures for items of $125.00 or more. 

19. Acquisition of Facilities. Watermaster may purchase, lease, acquire and hold all 

necessary facilities and equipment; provided, that it is not the intent of the Court that Watermaster acquire 

any interest in real property or substantial capital assets. 

5 Order dated March 31 , 1999. 
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1 20. Employment of Experts and Agents. Watermaster may employ or retain such 

2 administrative, engineering, geologic, accounting, legal or other specialized personnel and consultants as 

3 may be deemed appropriate in the carrying out of its powers and shall require appropriate bonds from all 

4 officers and employees handling Watermaster funds. Watermaster shall maintain records for purposes of 

5 allocation of costs of such services as well as of all other expenses of Watermaster administration as 

6 between the several pools established by the Physical Solution. 

7 

8 

9 

10 

11 

12 

21. Measuring Devices. Watermaster shall cause parties, pursuant to uniform rules, to install 

and maintain in good operating condition, at the cost of each party, such necessary measuring devices or 

meters as Watermaster may deem appropriate. Such measuring devices shall be inspected and tested 

as deemed necessary by Watermaster, and the cost thereof shall constitute an expense of Watermaster. 

22. Assessments. Watermaster is empowered to levy and collect all assessments provided 

13 for in the pooling plans and Physical Solution. 

14 

15 

16 

17 

18 

19 

20 

23. Investment of Funds. Watermaster may hold and invest any and all Watermaster funds 

in investments authorized from time to time for public agencies of the State of California. 

24. Borrowing. Watermaster may borrow from time to time amounts not exceeding the 

annual anticipated receipts of Watermaster during such year. 

25. Contracts. Watermaster may enter into contracts for the performance of any powers 

21 herein granted; provided, however, that Watermaster may not contract with or purchase materials, 

22 supplies or services from IEUA, except upon the prior recommendation and approval of the Advisory 

23 Committee and pursuant to written order of the Court. 

24 

25 

26 

27 

28 

26. Cooperation With Other Agencies. Subject to prior recommendation or approval of the 

Advisory Committee, Watermaster may act jointly or cooperate with agencies of the United States and the 

State of California or any political subdivisions, municipalities or districts or any person to the end that the 

purpose of the Physical Solution may be fully and economically carried out. 
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1 27. Studies. Watermaster may, with concurrence of the Advisory Committee or affected Pool 

2 Committee and in accordance with Paragraph 54 (b), undertake relevant studies of hydrologic conditions, 

3 both quantitative and qualitative, and operating aspects of implementation of the management program 

4 for Chino Basin. 

5 

6 

7 

8 

9 

10 

11 

12 

28. Ground Water Storage Agreements. Watermaster shall adopt, with the approval of the 

Advisory Committee, uniformly applicable rules and a standard form of agreement for storage of 

supplemental water, pursuant to criteria therefore set forth in Exhibit "1". Upon appropriate application by 

any person, Watermaster shall enter into such a storage agreement; provided that all such storage 

agreements shall first be approved by written order of the Court, and shall by their terms preclude 

operations which will have a substantial adverse impact on other producers. 

29. Accounting for Stored Water. Watermaster shall calculate additions, extractions and 

13 losses and maintain an annual account of all Stored Water in Chino Basin, and any losses of water 

14 supplies or Safe Yield of Chino Basin resulting from such Stored Water. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30. Annual Administrative Budget. Watermaster shall submit to Advisory Committee an 

administrative budget and recommendation for each fiscal year on or before March 1. The Advisory 

Committee shall review and submit said budget and their recommendations to Watermaster on or before 

April 1, following. Watermaster shall hold a public hearing on said budget at its April quarterly meeting 

and adopt the annual administrative budget which shall include the administrative items for each pool 

committee. The administrative budget shall set forth budgeted items in sufficient detail as necessary to 

make a proper allocation of the expense among the several pools, together with Watermaster's proposed 

allocation. The budget shall contain such additional comparative information or explanation as the 

Advisory Committee may recommend from time to time. Expenditures within budgeted items may 

thereafter be made by Watermaster in the exercise of powers herein granted, as a matter of course. Any 

budget transfer in excess of 20% of a budget category during any budget year or modification of such 

administrative budget during any year shall be first submitted to the Advisory Committee for review and 

recommendation. 
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1 31. Review Procedures. All actions, decisions or rules of Watermaster shall be subject to 

2 review by the Court on its own motion or on timely motion by any party, the Watermaster (in the case of a 

3 mandated action), the Advisory Committee, or any Pool Committee, as follows: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) Effective Date of Watermaster Action. Any action, decision or rule of 

Watermaster shall be deemed to have occurred or been enacted on the date on which written 

notice thereof is mailed. Mailing of copies of approved Watermaster minutes to the active parties 

shall constitute such notice to all parties. 

(b) Noticed Motion. Any party, the Watermaster (as to any mandated action), the 

Advisory Committee, or any Pool Committee may, by a regularly noticed motion, apply to the 

Court for review of any Watermaster's action, decision or rule. Notice of such motion shall be 

served personally or mailed to Watermaster and to all active parties. Unless otherwise ordered 

by the Court, such motion shall not operate to stay the effect of such Watermaster action, 

decision or rule. 

(c) Time for Motion. Notice of motion to review any Watermaster action, decision or 

rule shall be served and filed within ninety (90) days after such Watermaster action, decision or 

rule, except for budget actions, in which event said notice period shall be sixty (60) days. 

(d) De Novo Nature of Proceedings. Upon the filing of any such motion, the Court 

shall require the moving party to notify the active parties, the Watermaster, the Advisory 

Committee, and each Pool Committee, of a date for taking evidence and argument, and on the 

date so designated shall review de novo the question at issue. Watermaster's findings or 

decision, if any, may be received in evidence at said hearing, but shall not constitute presumptive 

or prima facie proof of any fact in issue. 

(e) Decision. The decision of the Court in such proceeding shall be an appealable 

supplemental order in this case. When the same is final, it shall be binding upon the 

Watermaster and all parties. 
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1 

2 

3 

4 32. 

C. ADVISORY AND POOL COMMITTEES 

Authorization. Watermaster is authorized and directed to cause committees of producer 

5 representatives to be organized to act as Pool Committees for each of the several pools created under 

6 the Physical solution. Said Pool Committees shall, in turn, jointly fomn an Advisory Committee to assist 

7 Watermaster in performance of its functions under this judgment. Pool Committees shall be composed as 

8 specified in the respective pooling plans, and the Advisory Committee shall be composed often (10) 

9 voting representatives from each pool, as designated by the respective Pool Committee6 in accordance 

1 0 with each pool's pooling plan. WMWD, Three Valleys Municipal Water District (Successor to 

11 PVMWD) and SBVMWD shall each be entitled to one non-voting representative on said Advisory 

12 Committee. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

33. Term and Vacancies. Members of any Pool Committee, shall serve for the temn, and 

vacancies shall be filled, as specified in the respective pooling plan. Members of the Advisory Committee 

shall serve at the will of their respective Pool Committee. 

34. Voting Power. The voting power on each Pool Committee shall be allocated as provided 

in the respective pooling plan. The voting power on the Advisory Committee shall be one hundred (100) 

votes allocated among the three pools in proportion to the total assessments paid to Watermaster during 

the preceding year; provided, that the minimum voting power of each pool shall be 

(a) Overlying Agricultural Pool 20, 

(b) Overlying Non-Agricultural Pool 5,and 

(c) Appropriative Pool 20. 

27 6 Order dated September 18,1996. 

28 
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1 In the event any pool is reduced to its said minimum vote, the remaining votes shall be allocated between 

2 the remaining pools on said basis of assessments paid to Watermaster by each such remaining pool 

3 during the preceding year. The method of exercise of each pool's voting power on the Advisory 

4 Committee shall be as determined by the respective pool committees. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

35. Quorum. A majority of the voting power of the Advisory Committee or any Pool 

Committee shall constitute a quorum for the transaction of affairs of such Advisory or Pool Committee; 

provided, that at least one representative of each Pool Committee shall be required to constitute a 

quorum of the Advisory Committee. No Pool Committee representative may purposely absent himself or 

herself, without good cause, from an Advisory Committee meeting to deprive it of a quorum. Action by 

affirmative vote of a majority of the entire voting power of any Pool Committee or the Advisory Committee 

shall constitute action by such committee. Any action or recommendation of a Pool Committee or the 

Advisory Committee shall be transmitted to Watermaster in writing, together with a report of any 

dissenting vote or opinion. 

36. Compensation. Pool or Advisory Committee members may receive compensation, to be 

16 established by the respective pooling plan, but not to exceed twenty-five dollars ($25.00) for each 

17 meeting of such Pool or Advisory Committee attended, and provided that no member of a Pool or 

18 Advisory Committee shall receive compensation of more than three hundred ($300.00) dollars for service 

19 on any such committee during any one year. All such compensation shall be a part of Watermaster 

20 administrative expense. No member of any Pool or Advisory Committee shall be employed by 

21 Watermaster or compensated by Watermaster for professional or other services rendered to such Pool or 

22 Advisory Committee or to Watermaster, other than the fee for attendance at meetings herein provided, 

23 plus reimbursement of reasonable expenses related to activities within the Basin. 

24 

25 

26 

27 

28 

37. Organization. 

(a) Organizational Meeting. At its first meeting in each year, each Pool Committee 

and the Advisory Committee shall elect a chairperson and a vice chairperson from its 
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5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

membership. It shall also select a secretary, a treasurer and such assistant secretaries and 

treasurers as may be appropriate, any of whom may, but need not, be members of such Pool or 

Advisory Committee. 

(b) Regular Meetings. All Pool Committees and the Advisory Committee shall hold 

regular meetings at a place and time to be specified in the rules to be adopted by each Pool and 

Advisory Committee. Notice of regular meetings of any Pool or Advisory Committee, and of any 

change in time or place thereof, shall be mailed to all active parties in said pool or pools. 

(c) Special Meetings. Special meetings of any Pool or Advisory Committee may be 

called at any time by the Chairperson or by any three (3) members of such Pool or Advisory 

Committee by delivering notice personally or by mail to each member of such Pool or Advisory 

Committee and to each active party at least 24 hours before the time of each such meeting in the 

case of personal delivery, and 96 hours in the case of mail. The calling notice shall specify the 

time and place of the special meeting and the business to be transacted. No other business shall 

be considered at such meeting. 

(d) Minutes. Minutes of all Pool Committee, Advisory Committee and Watermaster 

meetings shall be kept at Watermaster's offices. Copies thereof shall be mailed or otherwise 

furnished to all active parties in the pool or pools concerned. Said copies of minutes shall 

constitute notice of any Pool or Advisory Committee action therein reported, and shall be 

available for inspection by any party. 

(e) Adjournments. Any meeting of any Pool or Advisory Committee may be 

adjourned to a time and place specified in the order of adjournment. Less than a quorum may so 

adjourn from time to time. A copy of the order or notice of adjournment shall be conspicuously 

posted forthwith on or near the door of the place where the meeting was held. 

38. Powers and Functions. The powers and functions of the respective Pool Committees 

and the Advisory Committee shall be as follows: 
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1 (a) Pool Committees. Each Pool Committee shall have the power and responsibility 

2 for developing policy recommendations for administration of its particular pool, as created under 

3 the Physical Solution. All actions and recommendations of any Pool Committee which require 

4 Watermaster implementation shall first be noticed to the other two pools. If no objection is 

5 received in writing within thirty (30) days, such action or recommendation shall be transmitted 

6 directly to Watermaster for action. If any such objection is received, such action or 

7 recommendation shall be reported to the Advisory Committee before being transmitted to 

8 Watenmaster. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(b) Advisory Committee. The Advisory Committee shall have the duty to study, and 

the power to recommend, review and act upon all discretionary determinations made or to be 

made hereunder by Watermaster. 

[1] Committee Initiative. When any recommendation or advice of the 

Advisory Committee is received by Watermaster, action consistent therewith may be 

taken by Watermaster; provided, that any recommendation approved by 80 votes or more 

in the Advisory Committee shall constitute a mandate for action by Watermaster 

consistent therewith. If Watermaster is unwilling or unable to act pursuant to 

recommendation or advice from the Advisory Committee (other than such mandatory 

recommendations), Watermaster shall hold a public hearing, which shall be followed by 

written findings and decision. Thereafter, Watermaster may act in accordance with said 

decision, whether consistent with or contrary to said Advisory Committee 

recommendation. Such action shall be subject to review by the Court, as in the case of 

all other Watermaster determinations. 

[2] Committee Review. In the event Watermaster proposes to take 

discretionary action, other than approval or disapproval of a Pool Committee action or 

recommendation properly transmitted, or execute any agreement not theretofore within 

the scope of an Advisory Committee recommendation, notice of such intended action 
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shall be served on the Advisory Committee and its members at least thirty (30) days 

before the Watermaster meeting at which such action is finally authorized. 

(c) Review of Watermaster Actions. Watermaster (as to mandated action), the 

Advisory Committee or any Pool Committee shall be entitled to employ counsel and expert 

assistance in the event Watermaster or such Pool or Advisory Committee seeks Court review of 

any Watermaster action or failure to act. The cost of such counsel and expert assistance shall be 

Watermaster expense to be allocated to the affected pool or pools. 

VI. PHYSICAL SOLUTION 

A. GENERAL 

39. Purpose and Objective. Pursuant to the mandate of Section 2 of Article X of the 

California Constitution, the Court hereby adopts and orders the parties to comply with a Physical Solution. 

The purpose of these provisions is to establish a legal and practical means for making the maximum 

reasonable beneficial use of the waters of Chino Basin by providing the optimum economic, long-term, 

conjunctive utilization of surface waters, ground waters and supplemental water, to meet the 

requirements of water users having rights in or dependent upon Chino Basin. 

40. Need for Flexibility. It is essential that this Physical solution provide maximum flexibility 

and adaptability in order that Watemnaster and the Court may be free to use existing and future 

technological, social, institutional and economic options, in order to maximize beneficial use of the waters 

of Chino Basin. To that end, the Court's retained jurisdiction will be utilized, where appropriate, to 

supplement the discretion herein granted to the Watermaster. 

41. Watermaster Control. Watemnaster, with the advice of the Advisory and Pool 

Committees, is granted discretionary powers in order to develop an optimum basin management program 

for Chino Basin, including both water quantity and quality considerations. Withdrawals and supplemental 

water replenishment of Basin Water, and the full utilization of the water resources of Chino Basin, must 
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1 be subject to procedures established by and administered through Watenmaster with the advice and 

2 assistance of the Advisory and Pool Committees composed of the affected producers. Both the quantity 

3 and quality of said water resources may thereby be preserved and the beneficial utilization of the Basin 

4 maximized. 

5 

6 

7 

8 

42. General Pattern of Operations. It is contemplated that the rights herein decreed will be 

divided into three (3) operating pools for purposes of Watermaster administration. A fundamental 

premise of the Physical Solution is that all water users dependent upon Chino Basin will be allowed to 

pump sufficient waters from the Basin to meet their requirements. To the extent that pumping exceeds 
9 

10 

11 

12 

13 

14 

15 

the share of the Safe Yield assigned to the Overlying Pools, or the Operating Safe Yield in the case of the 

Appropriative Pool, each pool will provide funds to enable Watermaster to replace such overproduction. 

The method of assessment in each pool shall be as set forth in the applicable pooling plan. 

B. POOLING 

43. Multiple Pools Established. There are hereby established three (3) pools for 

Watermaster administration of, and for the allocation of responsibility for, and payment of, costs of 
16 

17 

18 

19 

20 

21 

22 

replenishment water and other aspects of this Physical Solution. 

(a) Overlying (Agricultural) Pool. The first pool shall consist of the State of California 

and all overlying producers who produce water for other than industrial or commercial purposes. 

The initial members of the pool are listed in Exhibit "C". 

(b) Overlying (Non-agricultural) Pool The second pool shall consist of overlying 

23 producers who produce water for industrial or commercial purposes. The initial members of this 

24 pool are listed in Exhibit "D". 

25 

26 

27 

28 

(c) Appropriative Pool. A third and separate pool shall consist of owners of 

appropriative rights. The initial members of the pool are listed in Exhibit "E". 
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1 Any party who changes the character of his use may, by subsequent order of the Court, be 

2 reassigned to the proper pool; but the allocation of Safe Yield under Paragraph 44 hereof shall not be 

3 changed. Any non-party producer or any person who may hereafter commence production of water from 

4 Chino Basin, and who may become a party to this physical solution by intervention, shall be assigned to 

5 the proper pool by the order of the Court authorizing such intervention. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

44. Determination and Allocation of Rights to Safe Yield of Chino Basin. The declared Safe 

Yield of Chino Basin is hereby allocated as follows: 

Pool 

Overlying (Agricultural) Pool 

Overlying (Non-agricultural) Pool 

Appropriative Pool 

Allocation 

414,000 acre-feet in any five (5) consecutive years. 

7,366 acre-feet per year. 

49,834 acre-feet per year. 

The foregoing acre foot allocations to the overlying pools are fixed. Any subsequent change in 

15 
the Safe Yield shall be debited or credited to the Appropriative Pool. Basin Water available to the 

16 
Appropriative Pool without replenishment obligation may vary from year to year as the Operating Safe 

17 
Yield is determined by Watermaster pursuant to the criteria set forth in Exhibit "I". 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

45. Annual Replenishment. Watermaster shall levy and collect assessments in each year, 

pursuant to the respective pooling plans, in amounts sufficient to purchase replenishment water to 

replace production by any pool during the preceding year which exceeds that pool's allocated share of 

Safe Yield in the case of the overlying pools, or Operating Safe Yield in the case of the Appropriative 

Pool. It is anticipated that supplemental water for replenishment of Chino Basin may be available at 

different rates to the various pools to meet their replenishment obligations. If such is the case, each pool 

will be assessed only that amount necessary for the cost of replenishment water to that pool, at the rate 

available to the pool, to meet its replenishment obligation. 
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1 46. Initial Pooling Plans. The initial pooling plans, which are hereby adopted, are set forth in 

2 Exhibits "F", "G" and "H", respectively. Unless and until modified by amendment of the judgment pursuant 

3 to the Court's continuing jurisdiction, each such plan shall control operation of the subject pool. 

4 

5 

6 47. 

C. REPORTS AND ACCOUNTING 

Production Reports. Each party or responsible party shall file periodically with 

7 Watermaster, pursuant to Watermaster rules, a report on a form to be prescribed by Watermaster 

8 showing the total production of such party during the preceding reportage period, and such additional 

9 information as Watermaster may require, including any information specified by the affected Pool 

10 Committee. 

11 

12 

13 

14 

15 

16 

17 

18 

48. Watermaster Report and Accounting. Watermaster's Annual Report shall be filed by 

January 31 of each year. The Report shall apply to the preceding fiscal years' operation. The 

Report shall contain details as to operation of the Pools. A certified audit of assessments and 

expenditures pursuant to this Physical Solution, and a review of Watermaster activity. 7 

D. REPLENISHMENT 

49. Sources of Supplemental Water. Supplemental water may be obtained by Watermaster 

19 from any available source. Watermaster shall seek to obtain the best available quality of supplemental 

20 water at the most reasonable cost for recharge in the Basin. To the extent that costs of replenishment 

21 water may vary between pools, each pool shall be liable only for the costs attributable to its required 

22 replenishment. Available sources may include, but are not limited to: 

23 

24 

25 

26 

(a) Reclaimed Water. There exist a series of agreements generally denominated the 

Regional Waste Water Agreements between IEUA and owners of the major municipal sewer 

27 7 Order dated March 31, 1999. 

28 
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systems within the basin. Under those agreements, which are recognized hereby but shall be 

unaffected and unimpaired by this judgment, substantial quantities of reclaimed water may be 

made available for replenishment purposes. There are additional sources of reclaimed water 

which are, or may become, available to Watermaster for said purposes. Maximum beneficial use 

of reclaimed water shall be given high priority by Watermaster. 

(b) State Water. State water constitutes a major available supply of supplemental 

water. In the case of State Water, Watermaster purchases shall comply with the water service 

provisions of the State's water service contracts. More specifically, Watermaster shall purchase 

State Water from MWD for replenishment of excess production within IEUA, WMWD and 

TVMWD, and from SBVMWD to replenish excess production within SBVMWD's boundaries in 

Chino Basin, except to the extent that MWD and SBVMWD give their consent as required by 

such State water service contracts. 

(c) Local Import There exist facilities and methods for importation of surface and 

ground water supplies from adjacent basins and watersheds. 

(d) Colorado River Supplies. MWD has water supplies available from its Colorado 

River Aqueduct 

50. Methods of Replenishment Watermaster may accomplish replenishment of 

overproduction from the Basin by any reasonable method, including: 

(a) Spreading and percolation or Injection of water in existing or new facilities, 

subject to the provisions of Paragraphs 19, 25 and 26 hereof. 

(b) In Lieu Procedures. Watermaster may make, or cause to be made, deliveries of 

water for direct surface use, in lieu of ground water production. 

E. REVENUES 

-23-



1 51. Production Assessment. Production assessments, on whatever basis, may be levied by 

2 Watermaster pursuant to the pooling plan adopted for the applicable pool. 

3 

4 

5 

6 

7 

52. Minimal Producers. Minimal Producers shall be exempted from payment of production 

assessments, upon filing of production reports as provided in Paragraph 47 of this Judgment, and 

payment of an annual five dollar ($5.00) administrative fee as specified by Watermaster rules. 

53. Assessment Proceeds-- Purposes. Watermaster shall have the power to levy 

8 assessments against the parties (other than minimal pumpers) based upon production during the 

9 preceding period of assessable production, whether quarterly, semi-annually or annually, as may be 

10 determined most practical by Watermaster or the affected Pool Committee. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

54. Administrative Expenses. The expenses of administration of this Physical Solution shall 

be categorized as either (a) general Watermaster administrative expense, or (b) special project expense. 

(a) General Watermaster Administrative Expense shall include office rental, general 

personnel expense, supplies and office equipment, and related incidental expense and general 

overhead. 

(b) Special Project Expense shall consist of special engineering, economic or other 

studies, litigation expense, meter testing or other major operating expenses. Each such project 

shall be assigned a Task Order number and shall be separately budgeted and accounted for. 

General Watermaster administrative expense shall be allocated and assessed against the 

respective pools based upon allocations made by the Watermaster, who shall make such 

allocations based upon generally accepted cost accounting methods. Special Project Expense 

shall be allocated to a specific pool, or any portion thereof, only upon the basis of prior express 

assent and finding of benefit by the Pool Committee, or pursuant to written order of the Court. 

55. Assessments --Procedure. Assessments herein provided for shall be levied and 

collected as follows: 
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(a) Notice of Assessment. Watemnaster shall give written notice of all applicable 

assessments to each party on or before ninety (90) days after the end of the production period to 

which such assessment is applicable. 

(b) Payment. Each assessment shall be payable on or before thirty (30) days after 

notice, and shall be the obligation of the party or successor owning the water production facility at 

the time written notice of assessment is given, unless prior arrangement for payment by others 

has been made in writing and filed with Watemnaster. 

(c) Delinquency. Any delinquent assessment shall bear interest at 10% per annum 

(or such greater rate as shall equal the average current cost of borrowed funds to the 

Watermaster) from the due date thereof. Such delinquent assessment and interest may be 

collected in a show-cause proceeding herein instituted by the Watermaster, in which case the 

Court may allow Watermaster its reasonable costs of collection, including attorney's fees. 

56. Accumulation of Replenishment Water Assessment Proceeds. In order to minimize 

fluctuation in assessment and to give Watermaster flexibility in purchase and spreading of replenishment 

water, Watermaster may make reasonable accumulations of replenishment water assessment proceeds. 

Interest earned on such retained funds shall be added to the account of the pool from which the funds 

were collected and shall be applied only to the purchase of replenishment water. 

57. Effective Date. The effective date for accounting and operation under this Physical 

Solution shall be July 1, 1977, and the first production assessments hereunder shall be due after July 1, 

1978. Watermaster shall, however, require installation of meters or measuring devices and establish 

operating procedures immediately, and the cost of such Watermaster activity (not including the cost of 

such meters and measuring devices) may be recovered in the first administrative assessment in 1978. 
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VII. MISCELLANEOUS PROVISIONS 

58. Designation of Address for Notice and Service. Each party shall designate the name and 

address to be used for purposes of all subsequent notices and service herein, either by its endorsement 

on the Stipulation for Judgment or by a separate designation to be filed within thirty (30) days after 

Judgment has been served. Said designation may be changed from time to time by filing a written notice 

of such change with the Watermaster. Any party desiring to be relieved of receiving notices of 

Watermaster or committee activity may file a waiver of notice on a form to be provided by Watermaster. 

Thereafter such party shall be removed from the Active Party list. Watermaster shall maintain at all times 

a current list of all active parties and their addresses for purposes of service. Watermaster shall also 

maintain a full current list of names and addresses of all parties or their successors, as filed herein. 

Copies of such lists shall be available, without cost, to any party, the Advisory Committee or any Pool 

Committee upon written request therefor. 

59. Service of Documents. Delivery to or service upon any party or active party by the 

15 Watermaster, by any other party, or by the Court, of any item required to be served upon or delivered to 

16 such party or active party under or pursuant to the Judgment shall be made personally or by deposit in 

17 the United States mail, first class, postage prepaid, addressed to the designee and at the address in the 

18 latest designation filed by such party or active party. 

19 

20 

21 

22 

60. Intervention After Judgment. Any non-party assignee of the adjudicated appropriative 

rights of any appropriator, or any other person newly proposing to produce water from Chino Basin, may 

become a party to this Judgment upon filing a petition in intervention. Said intervention must be 

23 
confirmed by order of this Court. Such intervenor shall thereafter be a party bound by this judgment and 

24 
entitled to the rights and privileges accorded under the Physical Solution herein, through the pool to which 

25 
the Court shall assign such intervenor. 

26 

27 

28 
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1 61. Loss of Rights. Loss, whether by abandonment, forfeiture or otherwise, of any right 

2 herein adjudicated shall be accomplished only (1) by a written election by the owner of the right filed with 

3 Watermaster, or (2) by order of the Court upon noticed motion and after hearing. 

4 

5 

6 

7 

8 

9 

10 

62. Scope of Judgment. Nothing in this Judgment shall be deemed to preclude or limit any 

party in the assertion against a neighboring party of any cause of action now existing or hereafter arising 

based upon injury, damage or depletion of water supply available to such party, proximately caused by 

nearby pumping which constitutes an unreasonable interference with such complaining party's ability to 

extract ground water. 

63. Judgment Binding on Successors. This Judgment and all provisions thereof are 

11 applicable to and binding upon not only the parties to this action, but also upon their respective heirs, 

12 executors, administrators, successors, assigns, lessees and licensees and upon the agents, employees 

13 and attorneys in fact of all such persons. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

64. Costs. No party shall recover any costs in this proceeding from any other party. 

Dated: Januarv 1, 1978 

Howard B. Weiner 

Howard B. Weiner 
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EXHIBIT 'C' -- Parties With Overlying Agricultural Rights 

EXHIBIT 'D' -- Parties With Overlying Non-Agricultural Rights 

EXHIBIT 'E' -- Appropriative Rights 

AVAILABLE UPON REQUEST 

AND/OR ON WEBSITE 



EXHIBIT "F" 

OVERLYING (AGRICULTURAL) POOL 

POOLING PLAN 

1. Membership in Pool. The State of California and all producers listed in Exhibit "C" 

shall be the initial members of this pool, which shall include all producers of water for overlying uses other 

than industrial or commercial purposes. 

2. Pool Meetings. The members of the pool shall meet annually, in person or by proxy, at a 

place and time to be designated by Watermaster for purposes of electing members of the Pool 

Committee and conducting any other business of the pool. Special meetings of the membership of the 

pool may be called and held as provided in the rules of the pool. 

3. Voting. All voting at meetings of pool members shall be on the basis of one vote for each 

100 acre feet or any portion thereof of production from Chino Basin during the preceding year, as shown 

by the records of Watermaster. 

4. Pool Committee. The Pool Committee for this pool shall consist of not less than nine (9) 

representatives selected at large by members of the pool. The exact number of members of the Pool 

Committee in any year shall be as determined by majority vote of the voting power of members of the 

pool in attendance at the annual pool meeting. Each member of the Pool Committee shall have one vote 

and shall serve for a two-year term. The members first elected shall classify themselves by lot so that 

approximately one-half serve an initial one-year term. Vacancies during any term shall be filled by a 

majority of the remaining members of the Pool Committee. 

5. Advisorv Committee Representatives. The number of representatives of the Pool 

Committee on the Advisory Committee shall be as provided in the rules of the pool from time to time but 

not exceeding ten (1 0). The voting power of the pool on the Advisory Committee shall be apportioned 

and exercised as determined from time to time by the Pool Committee. 

6. Replenishment Obligation. The pool shall provide funds for replenishment of any 

production by persons other than members of the Overlying Non-Agricultural Pool or Appropriator Pool, 
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in excess of the pool's share of Safe Yield. During the first five (5) years of operations of the Physical 

Solution, reasonable efforts shall be made by the Pool Committee to equalize annual assessments. 

7. Assessments. All assessments in this pool (whether for replenishment water cost or for 

pool administration or the allocated share of Watermaster administration) shall be in an amount uniformly 

applicable to all production in the pool during the preceding year or calendar quarter. Provided, however, 

that the Agricultural Pool Committee, may recommend to the Court modification of the method of 

assessing pool members, inter se, if the same is necessary to attain legitimate basin management 

objectives, including water conservation and avoidance of undesirable socio-economic consequences. 

Any such modification shall be initiated and ratified by one of the following methods: 

(a) Excess Production. -In the event total pool production exceeds 100,000 acre 

feet in any year, the Pool Committee shall call and hold a meeting, after notice to all pool 

members, to consider remedial modification of the assessment formula. 

(b) Producer Petition. -At any time after the fifth full year of operation under the 

Physical Solution, a petition by ten percent (1 0%) of the voting power or membership of the Pool 

shall compel the holding of a noticed meeting to consider revision of said formula of assessment 

for replenishment water. 

In either event, a majority action of the voting power in attendance at such pool members' 

meeting shall be binding on the Pool Committee. 

8. Rules. -The Pool Committee shall adopt rules for conducting meetings and affairs of the 

committee and for administering its program and in amplification of the provisions, but not inconsistent 

with, this pooling plan. 

II 

II 

II 
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EXHIBIT "G" 

OVERLYING (NON-AGRICULTURAL) POOL 

POOLING PLAN 

1. Membership in Pool. The initial members of the pool, together with the decreed share of 

the Safe Yield of each, are listed in Exhibit "D". Said pool includes producers of water for overlying 

industrial or commercial non-agricultural purposes, or such producers within the Pool who may hereafter 

take water pursuant to Paragraph 8 hereof. 

2. Pool Committee. The Pool Committee for this pool shall consist of one representative 

designated by each member of the pool. Voting on the committee shall be on the basis of one vote for 

each member, unless a volume vote is demanded, in which case votes shall be allocated as follows: 

The volume voting power on the Pool Committee shall be 1 ,484 votes. Of these, 7 42 

votes shall be allocated on the basis of one vote for each ten (1 0) acre feet or fraction thereof of 

decreed shares in Safe Yield. (See Exhibit "D"). The remaining 742 votes shall be allocated 

proportionally on the basis of assessments paid to Watermaster during the preceding year' 

Affirmative action of the Committee shall require a majority of the voting power of 

the members in attendance, provided that it includes concurrence by at least one-third of 

its total members.' 

3. Advisorv Committee Representatives. At least three (3) members of the Pool Committee 

shall be designated by said committee to serve on the Advisory Committee. The exact number of such 

representatives at any time shall be as determined by the Pool Committee. The voting power of the pool 

shall be exercised in the Advisory Committee as a unit, based upon the vote of a majority of said 

representatives. 

6 Or production assessments paid under Water Code Section 72140 et seq., as to years prior to the second year of operation under 
the Physical Solution hereunder. 
9 Order dated October 8, 2010. 
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4. Replenishment Obligation. The pool shall provide funds for replenishment of any 

production in excess of the pool's share of Safe Yield in the preceding year. 

5. Assessments.10 

(a) Replenishment Assessments. Each member of this pool shall pay an 

assessment equal to the cost of replenishment water times the number of acre feet of production 

by such producer during the preceding year in excess of (a) his decreed share of the Safe Yield, 

plus (b) any carry-over credit under Paragraph 7 hereof. 

(b) Administrative Assessments. In addition, the cost of the allocated share of 

Watermaster administration expense shall be recovered on an equal assessment against each 

acre foot of production in the pool during such preceding fiscal year or calendar quarter; and in 

the case of Pool members who take substitute ground water as set forth in Paragraph 8 hereof, 

such producer shall be liable for its share of administration assessment, as if the water so taken 

were produced, up to the limit of its decreed share of Safe Yield. 

(c) Special Project OBMP Assessment. Each year, every member of this Pool 

will dedicate ten (10) percent of their annual share of Operating Safe Yield to Watermaster or in 

lieu thereofWatermaster will levy a Special Project OBMP Assessment in an amount equal to ten 

percent of the Pool member's respective share of Safe Yield times the then-prevailing MWD 

Replenishment Rate. 

6. Assignment. Rights herein decreed are appurtenant to that land and are only assignable 

with the land for overlying use thereon; provided, however, (a) that any appropriator who may, directly or 

indirectly, undertake to provide water service to such overlying lands may, by an appropriate agency 

agreement on a form approved by Watermaster, exercise said overlying right to the extent, but only to the 

extent necessary to provide water service to said overlying lands, and (b) the members of the pool shall 

have the right to Transfer or lease their quantified production rights within the pool or to 

10 Order dated December 21, 2007. 
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Watermaster in conformance with the procedures described in the Peace Agreement between the 

Parties therein, dated June 29, 2000 for the term of the Peace Agreement. 11 

7. Carrv-over. Any member of the pool who produces less than its assigned water share of 

Safe Yield may carry such unexercised right forward for exercise in subsequent years. The first water 

produced during any such subsequent year shall be deemed to be an exercise of such carry-over right. 

In the event the aggregate carry-over by any pool member exceeds its share of Safe Yield, such member 

shall, as a condition of preserving such surplus carryover, execute a storage agreement with 

Watermaster. 

8. Substitute Supplies. To the extent that any Pool member, at the request of Watermaster 

and with the consent of the Advisory Committee, takes substitute surface water in lieu of producing 

ground water otherwise subject to production as an allocated share of Safe Yield, said party shall 

nonetheless remain a member of this Pool. 

9. Physical Solution Transfers. All overlying rights are appurtenant to the land and 

cannot be assigned or conveyed separate or apart therefrom except that for the term of the Peace 

Agreement the members of the Overlying (Non-Agricultural) Pool shall have the discretionary 

right to Transfer or lease their quantified Production rights and carry-over water held in storage 

accounts in quantities that each member may from time to time individually determine as 

Transfers in furtherance of the Physical Solution: (i) within the Overlying (Non-Agricultural) Pool; 

(ii) to Watermaster in conformance with the procedures described in the Peace Agreement 

between the Parties therein, dated June 29, 2000; (iii) in conformance with the procedures 

described in Paragraph I of the Purchase and Sale Agreement for the Purchase of Water by 

Watermaster from Overlying (Non-Agricultural Pool dated June 30, 2007; or (iv) to Watermaster 

and thence to members of the Appropriative Pool in accordance with the following guidelines and 

those procedures Watermaster may further provide in Watermaster's Rules and Regulations: 

11 Order dated September 28, 2000 and Order dated Apri119, 2001. 
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(a) By December 31 of each year, the members of the Overlying (Non-Agricultural) 

Pool shall notify Watermaster of the amount of water each member shall make available in their 

individual discretion for purchase by the Appropriators. By January 31 of each year, Watermaster 

shall provide a Notice of Availability of each Appropriator's pro-rata share of such water; 

(b) Except as they may be limited by paragraph 9(e) below, each member of 

the Appropriative Pool will have, in their discretion, a right to purchase its pro-rata share of the 

supply made available from the Overlying (Non-Agricultural) Pool at the price established in 9(d) 

below. Each Appropriative Pool member's pro-rata share of the available supply will be based on 

each Producer's combined total share of Operating Safe Yield and the previous year's actual 

Production by each party; 

(c) If any member of the Appropriative Pool fails to irrevocably commit to their 

allocated share by March 1 of each year, its share of the Overlying (Non-Agricultural) Pool water 

will be made available to all other members of the Appropriative Pool according to the same 

proportions as described in 9(b) above and at the price established in Paragraph 9(d) below. Each 

member of the Appropriative Pool shall complete its payment for its share of water made available 

by June 30 of each year. 

(d) Commensurate with the cumulative commitments by members of the 

Appropriative Pool pursuant to (b) and (c) above, Watermaster will purchase the surplus water 

made available by the Overlying (Non-Agricultural) Pool water on behalf of the members of the 

Appropriative Pool on an annual basis at 92% of the then-prevailing "MWD Replenishment Rate" 

and each member of the Appropriative Pool shall complete its payment for its determined share of 

water made available by June 30 of each year. 

(e) Any surplus water cumulatively made available by all members of the 

Overlying (Non-Agricultural) Pool that is not purchased by Watermaster after completion of the 

process set forth herein will be pro-rated among the members of the Pool in proportion to the total 

quantity offered for transfer in accordance with this provision and may be retained by the 
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Overlying (Non-Agricultural) Pool member without prejudice to the rights of the members of the 

Pool to make further beneficial us or transfer of the available surplus. 

(f) Each Appropriator shall only be eligible to purchase their pro-rata share 

under this procedure if the party is: (i) current on all their assessments; and (ii) in compliance with 

theOBMP. 

(g) The right of any member of the Overlying (Non-Agricultural) Pool to 

transfer water in accordance with this Paragraph 9(a)-(c) in any year is dependent upon 

Watermaster making a finding that the member of the Overlying (Non-Agricultural) Pool is using 

recycled water where it is both physically available and appropriate for the designated end use in 

lieu of pumping groundwater. 

(h) Nothing herein shall be construed to affect or limit the rights of any Party 

to offer or accept an assignment as authorized by the Judgment Exhibit "G" paragraph 6 above, 

or to affect the rights of any Party under a valid assignment. 

~10. Rules. The Pool Committee shall adopt rules for administering its program and in 

amplification of the provisions, but not inconsistent with, this pooling plan. 
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EXHIBIT"H" 

APPROPRIATIVE POOL 

POOLING PLAN 

1. Qualification for Pool. Any city, district or other public entity and public utility -- either 

regulated under Public Utilities Commission jurisdiction, or exempt therefrom as a non-profit mutual water 

company (other than those assigned to the Overlying (Agricultural) Pool) -- shall be a member of this 

pool. All initial members of the pool are listed in Exhibit "E", together with their respective appropriative 

rights and acre foot allocation and percentage shares of the initial and subsequent Operating Safe Yield. 

2. Pool Committee. The Pool Committee shall consist of one (1) representative appointed 

by each member of the Pool. 

3. Voting. The total voting power on the Pool Committee shall be 1,000 votes. Of these, 

500 votes shall be allocated in proportion to decreed percentage shares in Operating Safe Yield. The 

remaining 500 votes shall be allocated proportionally on the basis of assessments paid to Watermaster 

during the preceding year. Routine business of the Pool Committee may be conducted on the basis of 

one vote per member, but upon demand of any member a weighted vote shall be taken. Affirmative 

action of the Committee shall require a majority of the voting power of members in attendance, provided 

that it includes concurrence by at least one-third of its total members. 

4. Advisory Committee Representatives. Members of the Pool Committee shall be 

designated to represent this pool on the Advisory Committee on the following basis: Each major 

appropriator, i.e., the owner of an adjudicated appropriative right in excess of 3,000 acre feet, or 

each appropriator that produces in excess of 3,000 acre feet based upon the prior year's 

production, shall be entitled to one representative. Two additional representatives of the 

Appropriative Pool on the Advisory Committee shall be elected at large by the remaining members 

of the pool. The voting power of the Appropriative Pool on the Advisory Committee shall be 

apportioned between the major appropriator representatives in proportion to their respective 

voting power in the Pool Committee. The two representatives of the remaining appropriators shall 

exercise equally the voting power proportional to the Pool Committee voting power of said 
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remaining appropriators; provided, however, that if any representative fails to attend an Advisory 

Committee meeting, the voting power of that representative shall be allocated among the 

representatives of the Appropriative Pool in attendance in the same proportion as their respective 

voting powers. 12 

5. Replenishment Obligation. The pool shall provide funds for purchase of replenishment 

water to replace any production by the pool in excess of Operating Safe Yield during the preceding year. 

6. Administrative Assessment. Costs of administration of this pool and its share of general 

Watermaster expense shall be recovered by a uniform assessment applicable to all production during the 

preceding year. 

7. Replenishment Assessment. The cost of replenishment water required to replace 

production from Chino Basin in excess of Operating Safe Yield in the preceding year shall be allocated 

and recovered as follows: 

(a) For production, other than for increased export, 

within CBMWD orWMWD: 

(1) Gross Assessment. 15% of such replenishment water costs shall be 

recovered by a uniform assessment against all production of each appropriator producing 

in said area during the preceding year. 

(2) Net Assessment. The remaining 85% of said costs shall be recovered 

by a uniform assessment on each acre foot of production from said area by each such 

appropriator in excess of his allocated share of Operating Safe Yield during said 

preceding year. 

(b) For production which is exported for use outside Chino Basin in excess of 

maximum export in any year through 1976, such increased export production shall be assessed 

against the exporting appropriator in an amount sufficient to purchase replenishment water from 

CBMWD or WMWD in the amount of such excess. 

12 Order dated September 18, 1996. 
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(c) For production within SBVMWD or PVMWD: 

By an assessment on all production in excess of an appropriator's share of 

Operating Safe Yield in an amount sufficient to purchase replenishment water through 

SBVMWD or MWD in the amount of such excess. 

8. Socio-Economic Impact Review. The parties have conducted certain preliminary socio

economic impact studies. Further and more detailed socio-economic impact studies of the assessment 

formula and its possible modification shall be undertaken for the Appropriator Pool by Watenmaster no 

later than ten (1 0) years from the effective date of this Physical Solution, or whenever total production by 

this pool has increased by 30% or more over the decreed appropriative rights, whichever is first. 

9. Facilities Equity Assessment. Watermaster may, upon recommendation of the Pool 

Committee, institute proceedings for levy and collection of a Facilities Equity Assessment for the 

purposes and in accordance with the procedures which follow: 

(a) Implementing Circumstances. - There exist several sources of supplemental 

water available to Chino Basin, each of which has a differential cost and quantity available. The 

optimum management of the entire Chino Basin water resource favors the maximum use of the 

lowest cost supplemental water to balance the supplies of the Basin, in accordance with the 

Physical Solution. The varying sources of supplemental water include importations from MWD 

and SBVMWD, importation of surface and ground water supplies from other basins in the 

immediate vicinity of Chino Basin, and utilization of reclaimed water. In order to fully utilize any of 

such alternate sources of supply, it will be essential for particular appropriators having access to 

one or more of such supplies to have invested, or in the future to invest, directly or indirectly, 

substantial funds in facilities to obtain and deliver such water to an appropriate point of use. To 

the extent that the use of less expensive alternative sources of supplemental water can be 

maximized by the inducement of a Facilities Equity Assessment, as herein provided, it is to the 

long-term benefit of the entire basin that such assessment be authorized and levied by 

Watermaster. 

(b) Study and Report. - At the request of the Pool Committee, Watermaster shall 

undertake a survey study of the utilization of alternate supplemental supplies by 
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members of the Appropriative Pool which would not otherwise be utilized and shall 

prepare a report setting forth the amount of such alternative supplies being currently 

utilized, the amount of such supplies which could be generated by activity within the pool, 

and the level of cost required to increase such uses and to optimize the total supplies 

available to the basin. Said report shall contain an analysis and recommendation for the 

levy of a necessary Facilities Equity Assessment to accomplish said purpose. 

(c) Hearing. - If the said report by Watermaster contains a recommendation for 

imposition of a Facilities Equity Assessment, and the Pool Committee so requests, Watermaster 

shall notice and hold a hearing not less than 60 days after distribution of a copy of said report to 

each member of the pool, together with a notice of the hearing date. At such hearing, evidence 

shall be taken with regard to the necessity and propriety of the levy of a Facilities Equity 

Assessment and full findings and decision shall be issued by Watermaster. 

(d) Operation of Assessment. - If Watermaster detenmines that it is appropriate that 

a Facilities Equity Assessment be levied in a particular year, the amount of additional 

supplemental supplies which should be generated by such assessment shall be estimated. The 

cost of obtaining such supplies, taking into consideration the investment in necessary facilities 

shall then be detenmined and spread equitably among the producers within the pool in a manner 

so that those producers not providing such additional lower cost supplemental water, and to 

whom a financial benefit will result, may bear a proportionate share of said costs, not exceeding 

said benefit; provided that any producer furnishing such supplemental water shall not thereby 

have its average cost of water in such year reduced below such producer's average cost of 

pumping from the Basin. In so doing, Watermaster shall establish a percentage of the total 

production by each party which may be produced without imposition of a Facilities Equity 

Assessment. Any member of the pool producing more water than said percentage shall pay such 

Facilities Equity Assessment on any such excess production. Watermaster is authorized to 

transmit and pay the proceeds of such Facilities Equity Assessment to those producers who take 

less than their share of Basin water by reason of furnishing a higher percentage of their 

requirements through use of supplemental water. 

EXHIBIT"H" 

- R!i-



10. Unallocated Safe Yield Water. To the extent that, in any five years, any portion of the 

share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water shall be 

available for reallocation to members of the Appropriative Pool, as follows: 

(a) Priorities. - Such allocation shall be made in the following sequence: 

(1) to supplement, in the particular year, water available from Operating 

Safe Yield to compensate for any reduction in the Safe Yield by reason of recalculation 

thereof after the tenth year of operation hereunder. 

(2) pursuant to conversion claims as defined in Subparagraph (b) hereof. 

(3) as a supplement to Operating Safe Yield, without regard to reductions in 

Safe Yield. 

(b) Conversion Claims.13 The following procedures may be utilized by any 

appropriator: 

1) Record of Unconverted Agricultural Acreage. Watermaster shall 

maintain on an ongoing basis a record with appropriate related maps of all 

agricultural acreage within the Chino Basin subject to being converted to 

appropriative water use pursuant to the provisions of this subparagraph. An 

initial identification of such acreage as of June 30, 1995 is attached hereto as 

Appendix1. 

(2) Record of Water Service Conversion. Any appropriator who 

undertakes to permanently provide water service-to lands subject to conversion 

may report such intent to change water service to Watermaster. Watermaster 

should thereupon verify such change in water service and shall maintain a 

record and account for each appropriator of the total acreage involved. Should, 

at any time, converted acreage return to water service from the Overlying 

(Agricultural) Pool, Watermaster shall return such acreage to unconverted status 

13 Order dated November 17, 1995. 
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and correspondingly reduce or eliminate any allocation accorded to the 

appropriator involved. 

(3) Allocation of Safe Yield Rights 

(i) For the term of the Peace Agreement in any year in which 

sufficient unallocated Safe Yield from the Overlying (Agricultural) 

Pool is available for such conversion claims, Watermaster shall 

allocate to each appropriator with a conversion claim 2.0 acre feet 

of unallocated Safe Yield water for each converted acre for which 

conversion has been approved and recorded by the Watermaster. 14 

(ii) In any year in which the unallocated Safe Yield water from 

the Overlying (Agricultural) Pool is not sufficient to satisfy all 

outstanding conversion claims pursuant to subparagraph (i) herein 

above, Watermaster shall establish allocation percentages for each 

appropriator with conversion claims. The percentages shall be 

based upon the ratio of the total of such converted acreage 

approved and recorded for each appropriators's account in 

comparison to the total of converted acreage approved and 

recorded for all appropriators. Watermaster shall apply such 

allocation percentage for each appropriator to the total unallocated 

Safe Yield water available for conversion claims to derive the 

amount allocable to each appropriator. 

(4) Notice and Allocation. Notice of the special allocation of Safe Yield 

water pursuant to conversion claims shall be given to each appropriator and shall 

be treated for purposes of this Physical Solution as an addition to such 

appropriator's share of the Operating Safe Yield for the particular year only. 

14 Order dated September 28, 2000 and Order dated Apri119, 2001. 
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(5) Administrative Costs. Any costs of Watermaster attributable to 

the administration of such special allocations and conversion claims shall be 

assessed against the appropriators participating in such reporting, apportioned 

in accordance with the total amount of converted acreage held by each 

appropriator participating in the conversion program. 

11. In Lieu Procedures. There are, or may develop, certain areas within Chino Basin 

where good management practices dictate that recharge of the basin be accomplished, to the extent 

practical, by taking surface supplies of supplemental water in lieu of ground water otherwise subject to 

production as an allocated share of Operating Safe Yield. 

(a) Method of Operation. - An appropriator producing water within such designated 

in lieu area who is willing to abstain for any reason from producing any portion of such producer's 

share of Operating Safe Yield in any year may offer such unpumped water to Watermaster. In 

such event, Watermaster shall purchase said water in place, in lieu of spreading replenishment 

water, which is otherwise required to make up for over production. The purchase price for in lieu 

water shall be the lesser of: 

(1) Watermaster's current cost of replenishment water, whether or not 

replenishment water is currently then obtainable, plus the cost of spreading; or 

(2) The cost of supplemental surface supplies to the appropriator, less 

a. said appropriator's average cost of ground water production, and 

b. the applicable production assessment were the water produced. 

Where supplemental surface supplies consist of MWD or SBVMWD supplies, the cost of 

treated, filtered State water from such source shall be deemed the cost of supplemental 

surface supplies to the appropriator for purposes of such calculation. 

In any given year in which payments may be made pursuant to a Facilities Equity Assessment, as 

to any given quantity of water the party will be entitled to payment under this section or pursuant 

to the Facilities Equity Assessment, as the party elects, but not under both. 
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(b) Designation of In Lieu Areas. - The firstl!llieu area is designated as the "In Lieu 

Area No. 1" and consists of an area wherein nitrate levels in the ground water generally exceed 

45 mg/1, and is shown on Exhibit "J" hereto. Other l!llieu areas may be designated by 

subsequent order of Watermaster upon recommendation or approval by Advisory Committee. 

Said in lieu areas may be enlarged, reduced or eliminated by subsequent orders; provided, 

however, that designation of In Lieu Areas shall be for a minimum fixed term sufficient to justify 

necessary capital investment. In Lieu Area No. 1 may be enlarged, reduced or eliminated in the 

same manner, except that any reduction of its original size or elimination thereof shall require the 

prior order of Court. 

12. Carrv-over. Any appropriator who produces less than his assigned share of Operating 

Safe Yield may carry such unexercised right forward for exercise in subsequent years. The first water 

produced during any such subsequent year shall be deemed to be an exercise of such carry-over right. 

In the event the aggregate carry-over by any appropriator exceeds its share of Operating Safe Yield, such 

appropriator shall, as a condition of preserving such surplus carry-over, execute a storage agreement 

with Watermaster. Such appropriator shall have the option to pay the gross assessment applicable to 

such carry-over in the year in which it accrued. 

13. Assignment. Transfer and Lease. Appropriative rights, and corresponding shares of 

Operating Safe Yield, may be assigned or may be leased or licensed to another appropriator for exercise 

in a given year. Any transfer, lease or license shall be ineffective until written notice thereof is furnished 

to and approved as to form by Watermaster, in compliance with applicable Watermaster rules. 

Watermaster shall not approve transfer, lease or license of a right for exercise in an area or under 

conditions where such production would be contrary to sound basin management or detrimental to the 

rights or operations of other producers. 

14. Rules. The Pool Committee shall adopt rules for administering its program and in 

amplification of the provisions, but not inconsistent with, this pooling plan. 

II 

II 

II 
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EXHIBIT"!" 

ENGINEERING APPENDIX 

1. Basin Management Parameters. In the process of implementing the physical solution 

for Chino Basin, Watenmaster shall consider the following parameters: 

(a) Pumping Patterns. - Chino Basin is a common supply for all persons and 

agencies utilizing its waters. It is an objective in management of the Basin's waters that no 

producer be deprived of access to said waters by reason of unreasonable pumping patterns, nor 

by regional or localized recharge of replenishment water, insofar as such result may be practically 

avoided. 

(b) Water Quality. - Maintenance and improvement of water quality is a prime 

consideration and function of management decisions by Watermaster. 

(c) Economic Considerations. - Financial feasibility, economic impact and the cost 

and optimum utilization of the Basin's resources and the physical facilities of the parties are 

objectives and concerns equal in importance to water quantity and quality parameters. 

2. Hydraulic Control and Re-Operation. In accordance with the purpose and objective 

of the Physical Solution to "establish a legal and practical means for making the maximum 

reasonable beneficial use of the waters of the Chino Basin" (paragraph 39) including but not 

limited to the use and recapture of reclaimed water (paragraph 49(a) ) and the identified Basin 

Management Parameters set forth above, Watermaster will manage the Basin to secure and 

maintain Hydraulic Control through controlled overdraft. 

(a) Hydraulic Control. "Hydraulic Control" means the reduction of 

groundwater discharge from the Chino North Management Zone to the Santa Ana River to de 

minimus quantities. The Chino North Management Zone is more fully described and set forth in 

Attachment 1-1 to this Engineering Appendix. By obtaining Hydraulic Control, Watermaster will 

ensure that the water management activities in the Chino North Management Zone do not cause 
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materially adverse impacts to the beneficial uses of the Santa Ana River downstream of Prado 

Dam. 

(b) He-Operation. "Re-Operation" means the controlled overdraft of the Basin 

by the managed withdrawal of groundwater for the Desalters and the potential increase in the 

cumulative un-replenished Production from 200,000 acre-feet authorized by paragraph 3 below, to 

600,000 acre feet for the express purpose of securing and maintaining Hydraulic Control as a 

component of the Physical Solution. 

[1] The increase in the controlled overdraft herein is separate from and 

in addition to the 200,000 acre-feet of accumulated overdraft authorized in paragraph 3(a) and 3(b) 

below over the period of 1978 through 2017. 

[2] "Desalters" means the Chino I Desalter, the Chino I Expansion, the 

Chino II Desalter and Future Desalters, consisting of all the capital facilities and processes that 

remove salt from Basin water, including extraction wells and transmission facilities for delivery of 

groundwater to the Desalter. Desalter treatment and delivery facilities for the desalted water 

include pumping and storage facilities and treatment and disposal capacity in the Santa Ana 

Regional Interceptor. 

[3] The groundwater Produced through controlled overdraft pursuant 

to He-Operation does not constitute New Yield or Operating Safe Yield and it is made available 

under the Physical Solution for the express purpose of satisfying some or all of the groundwater 

Production by the Desalters until December 31, 2030. ("Period of He-Operation"). 

[4] The operation of the Desalters, the Production of groundwater for 

the Desalters and the use of water produced by the Desalters pursuant to He-Operation are 
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subject to the limitations that may be set forth in Watermaster Rules and Regulations for the 

Desalters. 

(5) Watermaster will update its Recharge Master Plan and obtain Court 

approval of its update, to address how the Basin will be contemporaneously managed to secure 

and maintain Hydraulic Control and operated at a new equilibrium at the conclusion of the period 

of Re-Operation. The Recharge Master Plan shall contain recharge projections and summaries of 

the projected water supply availability as well as the physical means to accomplish recharge 

projections. The Recharge Master Plan may be amended from time to time with Court approval. 

(6) Re-Operation and Watermaster's apportionment of controlled 

overdraft in accordance with the Physical Solution will not be suspended in the event that 

Hydraulic Control is secured in any year before the full 400,000 acre-feet has been Produced 

without Replenishment, so long as: (i) Watermaster has prepared, adopted and the Court has 

approved a contingency plan that establishes conditions and protective measures that will avoid 

unreasonable and unmitigated material physical harm to a party or to the Basin and that equitably 

distributes the cost of any mitigation attributable to the identified contingencies; and (ii) 

Watermaster is in substantial compliance with a Court approved Recharge Master Plan.15 

3. Operating Safe Yield. Operating Safe Yield in any year shall consist of the Appropriative 

Pool's share of Safe Yield of the Basin, plus any controlled overdraft of the Basin which Watermaster may 

authorize. In adopting the Operating Safe Yield for any year, Watermaster shall be limited as follows: 

(a) Accumulated Overdraft. - During the operation of this Judgment and Physical 

Solution, the overdraft accumulated from and after the effective date of the Physical Solution and 

15 Order dated December 21, 2007. 
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resulting from an excess of Operating Safe Yield over Safe Yield shall not exceed 200,000 acre 

feet. 

(b) Quantitative Limits. - In no event shall Operating Safe Yield in any year be less 

than the Appropriative Pool's share of Safe Yield, nor shall it exceed such share of Safe Yield by 

more than 10,000 acre feet. The initial Operating Safe Yield is hereby set at 54,834 acre feet per 

year. Operating Safe Yield shall not be changed upon less than five (5) years' notice by 

Watermaster. Nothing contained in this paragraph shall be deemed to authorize, directly or 

indirectly, any modification of the allocation of shares in Safe Yield to the overlying pools, as set 

forth in Paragraph 44 of the Judgment. 

4. Ground Water Storage Agreements. Any agreements authorized by Watermaster for 

storage of supplemental water in the available ground water storage capacity of Chino Basin shall 

include, but not be limited to: 

II 

II 

II 

II 

II 

(a) The quantities and term of the storage right. 

(b) A statement of the priority or relation of said right, as against overlying or Safe 

Yield uses, and other storage rights. 

(c) The procedure for establishing delivery rates, schedules and procedures which 

may include: 

[1] spreading or injection, or 

[2] in lieu deliveries of supplemental water for direct use. 

(d) The procedures for calculation of losses and annual accounting for water in 

storage by Watermaster. 

(e) The procedures for establishment and administration of withdrawal schedules, 

locations and methods. 
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DONALD D. STARK 
A Professional Corporation 
suite 201 Airport Plaza 
2061 Business Center Drive 
Irvine, California 92715 
Telephone: (714) 752-B971 

CLAYSON, ROTHROCK & NANN 
601 South Main Street 
Corona, California 91720 
Telephone: (714) 737-1~10 

7 Attorneys for Plaintiff 

B 
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10 

11 

12 

17 

18 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAl, WATER ) 
DISTRICT, ) 

) 
Plaintiff, ) No. 164327 

) 

v. ) PLAINTIFF'S POST TRIAL 
) HEMORANDUH 

CITY OF CHINO, et al. ) 
) 

Defendants. ) 
) 

19 Pursuant to order of the Court issued January 27, 1978, 

20 Judgment was entered in this action whereby the Court retained 

21 continuing jurisdiction of the m~tter. 

22 To assist the Court in such continuing jurisdiction the 

23 plaintiff, Chino Basin liunicipal Water District, hereby. submits 

24 this Post Trial ~emorandum setting forth the statement of the 

25 nature of the action, and the principle characteristics of the 

25 Judgment. 

27 - - - - - - - - -
28 - - - - - - -

I 



l I. 

2 NATURE OF ACTION 

3 This action is a plenary adjudication of all rig~ts in and to 

4 the ground \-Iaters of Chino Basin and its storage capacity. The 

5 case is predicated on the fact that the basin is, and since at 

0 least 1953 has been, in a condition of overdraft, 

? The ,Judgment adjudicated the rights of several hundred over-

S lying landowners, producing in the aggregate over sixty percent of 

9 the basin supply for agricultural use, as well as several substanti 

10 industrial and commercial producers of water ~or use on their over 

11 lying lands, cities, public water districts, utilities, and mutual 

12 1vater companies all of whom produce water fror.t the basin. 
~!! ... 
~:- 13 Each bf the defendants named in t~e Judgment is a water 
:! ~ ~ 
a~~ 14 producer or other water claimant or public water district within 
: ~ f'o 

~~:! 15 the Chino Basin. Each such defendant has been identified as a , ... 
m"'~ 
;; ~ 15 meruber of one of the follo1ving thre!= groups: 
g~ 

17 a. Overlying (Agricultural) Producers -- A party entitle 

18 to possession of lands ~verlying Chino Basin producing water 

19 from such basin for overlying agricultural use on said lands. 

20 b. Overlying (Non-Agricultural} Producers -- A party 

21 entitled to possession Qf lands overlying Chino Basin produc 

22 ing water from such basin for overlying use on said lands for 

23 other than agricultural purposes. 

24 c. Appropriator -- A party producing \vater from Chino 

25 Basin pursuant to an appropriative or prescriptive right, 

25 which right is protected ~rom loss _or diminution by prescrip· 

27 tion by tne provisions of Section 1007 of the California Ci~ 

28 Code. 

-2--
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II. 

HIGHLIGHTS OF THE JUDGMENT 

3 A. Declaration of Rights. 

4 1. Overlying Agricultural Rights. Because of the nature 

5 of the Physical Solution and the method of assessment proposed for 

6 the exercise of overlying agricultural rights, it was not necessari 

7 to declare individual overlying rights. This avoided a dual preble 

8 First, the total number of parties in_the category exceeded 1,200. 

9 Second, the available records and measuring devices for precise 

10 calculation of individual rights was less than adequate. Thus the 

ll rights of all agricultural users have been declared in gross for 

12 all necessary purposes of the Judgment. 

13 2. State of California. Because of the several diverse 

14 and complex interests of the State of California, and in viet~ of 

15 the >villingness of the State to stipulate to be· bound by the 

16 Physical Solution of the Judgment, no attempt ~/as made in the 

17 Judgment to define or categorize the rights of the State of Cali-

18 fornia. The State and its agencies were subjected by Judgment, to 

19 the Physical Solution, and their rights are treated in gross along 

20 with the overlying agricultural rights. 

21 3. Appropriative Rightp• The twenty-two parties in the 

22 "Appropriative Pool'' have rights which are appropriative and pre-

23 scriptive in nature. Under full adjudication of such rights to 

24 ground water each would have had differing priorities and quantitie 

25 The complexity of such determination \vas avoided by resorting to 

26 principles of mutual prescription in the Judgment. Thus, all of 

27 the parties who are appropriators have been adjudged that their 

28 rights have equal priority. 



1 

2 

B. Continuing Jurisdiction of Watermaster Provisions. 

1. Exemptions from Continuing Jurisdiction. The Court, 

3 with limited exceptions, retained continuing jurisdiction of the 

4 case. Exempted (either entirely or for a specific period of time) 

5 from the Court's continuing jurisdiction was the re-determination 

6 of Safe Yield and modifications of assessment formulas in the 

7 appropriative pool for a period of ten years. 

8 

9 

10 

11 

12 

17 

18 

19 

20 

2. Watermaster Organization and Powers. The public 

intere-sts in tne preservation of the water resource was protected 

and assured in the sense that the Court's lvatermaster is an over-

lying district, which holds no rights to produce ground water but 

is the importing agency bringing supplemental water-into the basin. 

At the same time, the Watermaster __ Advisory Committee was created 

and given broad powers to review, advise and consent to the actio~ 

of the Watermaster, subject to lilore detailed actions by pool com-

mittees formed to advise, consent and administer the affairs of th 

several pools established under the Physical Solution. In these 

many provisions, there is a balance created to assure the protecti~ 

of the private rights of the parties and the general public intere 

in the preservation of the resource. 

21 C. Physical Solution. ~h~ ?hysical Solution is the heart of 

22 the Judgment. It is essential to understanding of the Physical 

23 Solution that it be recognized that there is sufficient water to 

24 meet the needs of all of the parties. This is because there are 

25 significant imported water supplies available to supplement the 

26 native Safe Yield of the basin. However, the supplmental waters 

27 are significantly more expensive than local ground waters. Accor~.-

28 ingly, the function of the Judgment, and of its Physical Solution, 



1 is to provide an equitable and feasible method of assuring that a 

2 parties share in the burden of the costs of importing the necessa. 

3 supplemental water to achieve a hydrologic balance within Chino 

4 Basin. 

5 The Physical Solution provides the mechanics by which thE 

6 management plan is implemented. The basic concept of the Physical 

7 Solution is similar to that adopted in the-prior ground water 

8 adjudications in Southern California, .. i.e·., the parties are entitl 

9 to produce their requirements for ground water from the basin, 

10 provided that they contribute, by Watermaster assessments, suffici 

11 money to assure purchase of supplemental water to replace any 

12 aggregate production in excess of the Safe Yield. It is in the 

13 detailed formulation of that Phys~.cal Solution that some of the 

14 most interesting features of the Judgment \~ere developed. 

15 1. ~!ul tiple Pool Plans. ·All of the parties have been 

15 categorized into three major pools. The total Safe Yield of the 

17 basin has been allocated as between the three pools •11ith each pool 

18 assuming a level of reduction in aggregate rights below current 

19 levels of production. l'lithin each pool, by utilizing this format, 

20 the Judgment grouped parties with distinct economic and social 

21 concerns in a manner allowing· tQe~ to provide the necessary fundin< 

22 within their particular needs and requirements. For example, it i~ 

23 of importance to agricultural operations that the total cost of 

24 v/ater be kept to a minimum. It is also important to the entire 

25 area that the Physical Solution be structured so as to encourage 

25 continued commitment of land to agricultural or "green belt" activi 

27 Accordingly, approximately 60% of the Safe Yield of the basin is 

2B committed, in gross, to the Overlying (Agricultural) Pool. Over 



1 production by that pool, in the aggregate, is to be replaced by a 

2 gross assessment on all production by all parties within the pool 

3 The net effect of the use of this assess~ent technique, under cur· 

4 rent conditions, is an assessment in the magnitude of $5.00 per 

5 acre foot for replenishment water. 

6 On the other hand, overlying industrial and commercial 

7 users do not find the cost of water to be as critical a factor. 

8 Accordingly, the more traditional "ne_t assessment" formula was 

9 used with rights being allocated among the twelve members of the 

10 Overlying (Non-Agricultural) Pool. In this assessment mode, over-

11 production is replenished on the basis of ah assessment for the 

12 

13 

141 
15 

16 

full cost of excess water produced on an acre foot per acre foot 

basis. 

In the case of the Appropriators, the Judgment developed 

formula whereby the total over-~roduction by that pool is met by 

a gross assessment as to 15% of the cost and a net assessment as t 

17 the remaining 85% of the cost. 

18 The Judgment then l~aves the assessment pattern within 

19 each pool under the continuing jurisdiction provisions subject to 

20 review and modification by the Court. Thus, each category of 

21 producers retains the maximum flexibility to meet future and 

22 developing circumstances. In this regard, the Judgment specifically 

23 recognizes the impact of social-economic conditions and provides 

24 for continuing study of those factors. 

'25 2. Operating Safe Yield. The concept of operating Safe 

26 Yield was applied with regard to the Appropriative Pool. The. net 

27 

28 

effect of the concept \~as to allow limited mining of water in 

storage in excess of Safe Yield during the early period of the 



1 Physical Solution in order to reduce the burden o'f assessment. As 

2 a result, provision was made for limited extractions by the Appro-

3 priative Pool in excess of that pool's share of the Safe Yield. 

4 Offsetting that right is the fact that the Appropriative Pool take! 

5 the full burden of reductions in the Safe Yield if such reductions 

6 should occur in the future. A maximum limit of 200,000 acre feet 

7 has been placed upon the aggregate mining of water authorized undeJ 

8 this provision 'of the Judgment. 

9 3. Ground Water Storage Contracts. The utilization of 

10 excess ground water storage capacity has been recognized in the 

ll Judgment. The administratiqn of activities of storing water to 

12 utilize that capacity are provided for in underground storage 
1i ~ !! 

~ ~E- 13 agreements pursuant to Watermaster regulations. This is an enormol 
- ~~~ 

···~~~~~ 14 significant aspect of the adjudication, in view of the existence of 
0 n 

'z-..~~f" 
ijgS~~;; 15 approximately 2,000,000 acre feet-of-unused ·storage capacity withir 
;~~t~~r.;u ... 

'e u :I • "" ') ... gl&J .... 

Jf ;~ 16 the basin, the largest resource of its kind in Southern California. 
< ~= 

17 4. In Lieu Areas. The element of water quality, hereto-

18 fore only peripherally approached in ground \vater adjudication, wa~ 

19 accommodated in the Judgment by provision for "in lieu areas." 

20 Therein producers may obtain compensation for water left in the 

21 ground in lieu of its producfiofi ~ursuant to adjudicated rights. 

22 Provision is made within the Judgment for "in lieu areas" to be 

23 established by action of the Court. 

24 

25 

26 

5. Facilities Equity Assessment. In the Appropriative 

Pool, provision has been made for implementation of a "facilities 

equity assessment" as an aid to a gross assess:nent if that was 

27 ultimately adopted by the pool. These provisions are generally 

28 oattern"'n nn f-h<> d:atntnrv l':Olntinn invn1 U<>n in t-h<> R:oo:i n r::cmitv 



1 Assessment provisions of the Orange County Water District Act. 

2 6. Agency Contracts for Exercise of Overlying (Cion-

3 Agricultural) Rights. The overlying rights of the Non-Agricultura 

4 Pool may be well exercised ultimately by municipal systems of 

5 parties within the Appropriative Pool. Inasmuch as the overlying 

6 righc by its nature is appurtent to the land and cannot be trans-

7 ferred, provision is made for an appropriator to enter into and 

8 approve an agen.cy agreement to produce ~.,rater for delivery to the 

9 overlying land·pursuant to its overlying right. 

10 7. Unallocated Safe Yield l>/ater. It is contemplated tha 

11 over a long period of years, agricultural production may well fall 

substantially below the aggregate amount of the Safe Yield right 

allocated to the pool. That Safe Yielp right will remain availab] 

for agricultural use, but in a given year or a series of years 

there may be a substantial amount .of. Safe Yield ~vater which is not 

pumped by Overlying Agricultural Pool parties. The Judgment adopt 

17 a formula for allocating that unpumped water among the members of t; 

18 Appropriative Pool by first,, replacing any reductions in Safe Yie1 

19 (the full impact of which falls on the Appropriative Pool), and 

20 then to recognize the conversion of agricultural land to municipal 

21 and domestic purposes. 

22 8. Use of Reclaimed \-later. Reclai!l}ed water is recogniza.d 

23 as part of supplemental water subject to use for replenishment by 

24 Hatermaster or for storage by any party. 

25 9. Export. The Judgment did not limit or prohibit export 

26 of ground Hater production, but such export over base export 

27 quantities was made subject to a full net assessment. That is, ~ 

28 party producing "new" water for export must pay an assessment 



1 sufficient to buy or repler.lshrnent water to replace.,.exported wa· 

2 acre foot for acre foot. 

10. Unlawful Pumping Practices. The Judgment does not 

4 preclude the prosecution of any cause of action which may arise 

5 with relation to the location on the extent of pumping between 

6' neighboring well owners which may constitute a wrongful interfer 

7 The subject matter of the Judgment is the determination and allo 

8 cation of rights in the gross quant~ty of water representing the 

9 safe Yield of the ground water basin. 

10 DATED: July 11, 1978. 
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PEACE AGREEMENT 
CHINO BASIN 

THIS AGREEMENT (Agreement) is dated the 29th day ofJune, 2000 
regarding the Chino Groundwater Basin. 

RECITALS 

WHEREAS, disputes have arisen from time to time among and 
between water users within the Santa Ana River Watershed resulting in a 
judgment entered in Orange County Superior Court Case No. 117628, 
Orange County Water District v. City of Chino in 1969; and 

WHEREAS, a complaint was filed on January 2, 1975, seeking an 
adjudication of water rights, injunc;tive relief and the imposition of a 
physical solution for the Chino Groundwater Basin (hereinafter Chino 
Basin); and 

WHEREAS, a Judgment was entered in San Bernardino County 
Superior Court Case No. 164327 in Chino Basin Municipal Water District 
v. City of Chino, et al. in 1978, now designated No. RCV 51010 that 
adjudicated rights to the groundwater and storage capacity within the Chino 
Basin and established a physical solution; and 

WHEREAS, the Parties intend that each Producer should be able to 
Produce both the quantity and quality of water to meet its water supply 
needs to the greatest extent possible from the water that underlies the 
Producer's area of benefit; and 

WHEREAS, the Judgment provides the State of California is the 
largest owner of land overlying the Chino Basin, and provides that all 
future Production by the State, or its departments or agencies for overlying 
use on State-owned lands shall be considered as use by the Agricultural 
Pool; and 
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WHEREAS, Paragraph 16 ofthe Judgment authorized the appoint
ment of a W a term aster for a term or terms of five ( 5) years; and 

WHEREAS, W atermaster has the express powers and duties as pro
vided in the Judgment or as "hereafter ordered or authorized by the Court 
in the exercise of the Court's continuing jurisdiction" subject to the limita
tions stated elsewhere in the Judgment; and 

WHEREAS, Paragraph 41 of the Judgment provides that "Water
master, with the advice ofthe Advisory and Pool Committees" has "discre
tionary powers in order to develop an optimum basin management program 
(OBMP) for Chino Basin"; and 

WHEREAS, on February 19, 1998, in San Bernardino County 
Superior Court Case Number RCV 51010, the Court appointed a "Nine
member Board as Interim Watermaster for a twenty-six month period 
commencing March 1, 1998 and ending June 30, 2000" and "directed the 
Interim Watermaster to develop and submit the OBMP"; and 

WHEREAS, a draft Programmatic Environmental Impact Report 
(PEIR) for the OBMP has been completed and distributed to the Parties as 
well as the State Clearinghouse and other interested Parties and the Inland 
Empire Utilities Agency (IEUA) is serving as "Lead Agency" for purposes 
of preparing and completing the PEIR as previously directed by the Court 
on November 18, 1999; and 

WHEREAS, this Agreement facilitates the implementation of the 
OBMP which is subject to environmental review under the California 
Environmental Quality Act (CEQA) as previously directed by the Court; 
and 

WHEREAS, disputes have arisen in regard to a number of matters 
pertaining to the power and authority ofthe Court and W atermaster under 
the Judgment, including but not limited to Watermaster power and author-
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ity regarding recharge, owning property, holding water rights, water 
Transfers, storage, yield management, land use conversions, assessments, 
benefits, procedures and the adoption and implementation of the OBMP; 
and 

WHEREAS, OCWD has filed a petition with the State Water 
Resources Control Board requesting a change of the Santa Ana River's 
"Fully Appropriated" status, and filed an application to appropriate up to 
five hundred seven thousand (507,000) acre-feet of such newly declared 
surplus water; and 

WHEREAS, the Parties to this Agreement desire to resolve issues by 
consent under the express terms and conditions stated herein; and 

WHEREAS, the Parties wish to preserve and maintain Watermaster's 
role under the Judgment without compromising the Parties' collective and 
individual"benefits of the bargain" under this Agreement; and 

WHEREAS, the Parties intend that this Agreement shall enable the 
adoption and implementation of an OBMP consistent herewith, which will 
benefit the Basin and aU Parties hereto; 

NOW, THEREFORE, in consideration of the mutual promises 
specified herein and by conditioning their performance under this Agree
ment upon conditions precedent set forth in Article III, the Watermaster 
approval and Court Order of its terms, and for other good and valuable 
consideration, the Parties agree as follows: 

I 
DEFINITIONS AND RULES OF CONSTRUCTION 

1.1 Definitions. As used in this Agreement, these terms, including any 
grammatical variations thereof shall have the following meanings: 
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(a) "Agricultural Pool" shall have the meaning of Overlying 
(Agricultural) Pool as used in the Judgment and shall include 
all its members; 

(b) "Appropriative Pool" shall have the meaning as used in the 
Judgment and shall include all its members; 

(c) "Basin Water" means groundwater within Chino Basin which 
is part of the Safe Yield, Operating Safe Yield, or Replen~ 
ishment Water· in the Basin as a result of operations under the 
physical solution decreed in the Judgment. Basin Water does 
not include "Stored Water;" 

(d) "Best Efforts" means reasonable diligence and reasonable 
efforts under the totality of the circumstances. Indifference 
and inaction do not constitute Best Efforts. Futile action(s) 
are not required. 

(e) "CBWCD" means the Chino Basin Water Conservation 
District; 

(f) "CEQA" means the California Environmental Quality Act, 
Public Resources Code Sections 21000 et seq; 14 California 
Code ofRegulations 15000 et seq.; 

(g) "Chino Basin" or "Basin" means the groundwater basin 
underlying the area shown on Exhibit "B" to the Judgment 
and within the boundaries described on Exhibit "K" to thy 
Judgment; 

(h) "Chino Basin Watershed" means the surface drainage area 
tributary to and overlying Chino Basin; 
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(i) "Chino I Desalter" also known as the SA WP A Desalter means 
the Desalter owned and operated by PC14 with a present 
capacity of eight (8) million gallons per day (mgd) and in 
existence on the Effective Date; 

G) "Chino I Desalter Expansion" means the planned expansion 
of the Chino I Desalter from its present capacity of eight (8) 
mgd to acapacityofup to fourteen (14)mgd, to be owned and 
operated by IEUA and WMWD acting through PC14; 

(k) "Chino II Desalter" means a new Desalter not in existence on 
the Effective Date with a design capacity often (10) mgd, to 
be owned, constructed, and operated by IEUA and WMWD 
acting independently or in their complete discretion, acting 
through the PC14, constructed and operated consistent with 
the OBMP and to be located on the eastside of the Chino 
Basin; 

(1) "Court" means the court exercising continuing jurisdiction 
under the Judgment; 

(m) "Date of Execution" means the first day following the 
approval and execution of the Agreement by the last Party to 
do so; 

(n) "Desalter" and "Desalters" means the Chino I Desalter, Chino 
I Desalter Expansion, the Chino II Desalter and Future 
Desalters, consisting of all the capital facilities and processes 
that remove salt from Basin Water, including extraction wells, 
transmission facilities for delivery of groundwater to the 
Desalter, Desalter treatment and delivery facilities for the 
desalted water including pumping and storage facilities, and 
treatment and disposal capacity in the SARI System; 
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( o) "Early Transfer" means the reallocation of Safe Yield not 
Produced by the Agricultural Pool to the Appropriative Pool 
on an annual basis rather than according to the five year 
increment described in Paragraph 10 of Exhibit "H" of the 
Judgment;· 

(p) "Effective Date" means October 1, 2000, provided that all 
conditions precedent have been waived or satisfied; 

( q) "Future Desalters" means enlargement ofthe Chino I Desalter 
to a capacity greater than the Chino I Expansion or enlarge
ment of the Chino II Desalter and any other new Desalter 
facilities that may be needed to carry out the purposes of the 
OBMP over the term of this Agreement; 

(r) "General law" means all applicable state and federal law; 

( s) "Groundwater" means water beneath the surface ofthe ground 
and within the zone of saturation, i.e., below the existing 
water table; 

(t) "IEUA" means the Inland Empire Utilities Agency, referred 
to in the Judgment as Chixio Basin Municipal Water District; 

(u) "In-lieu recharge" means taking supplies of Supplemental 
Water in lieu of pumping groundwater otherwise subject to 
Production as an allocated share of Operating Safe Yield, as 
provided in Exhibit ''H" Paragraph 11 of the Judgment; 

(v) "Judgment" means the Judgment dated January 27, 1978, in 
San Bernardino County Case No. 164327 (redesignated as San 
Bernardino County Case No. RCV 51010) as amended by 
Order Approving Amendments to Judgment Dated December 
1, 1995, and Order for Amendments to the Judgment Regard-
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ing Changes in Pooling Plans and Appropriative Pool Repre
sentation on the Advisory Committee, dated September 18, 
1996 and other such amendments; 

(w) "Jurupa Community Services District" (JCSD) means the 
Jurupa Community Services District and the Santa Ana River 
Water Company individually. Subj ectto the provisions of this 
Agreement, the design and delivery obligations for the Chino 
II Desalter set forth in Section 7.3 regarding Jurupa Com
munity Services District include both the Jurupa Community 
Services District and the Santa Ana River Water Company. 
Santa Ana River Water Company may exercise its discretion 
to receive its portion of the desalted water through an inter
connection or at its own expense through an independent 
pipeline to connect to the Chino II Desalter or in any other 
method as the Jurupa Community Services District and the 
Santa Ana River Water Company may jointly agree. Nothing 
in this definition shall be construed as expanding the initial 
mgd capacity of the Chino II Desalter as provided in the 
facilities plan which is attachment "1" to the OBMP Imple
mentation Plan (Exhibit "B" hereto). If it is necessary to meet 
Santa Ana River Water Company's demands and there is 
insufficient initial capacity in the Chino II Desalter to satisfy 
the demands of Santa Ana River Water Company for desalted 
water in the quantities as provided in the Revised Draft Water 
Supply Plan Phase I Desalting Project Facilities Report, 
Jurupa's and Ontario's entitlement to desalted water made 
available from the initial capacity of the Chino II Desalter 
shall abate pro-rata to accommodate the demand of Santa Ana 
River Water Company up to a maximum quantity of 1,300 
acre feet per year. 

(x) "Local Storage" means water held in a storage account 
pursuant to a Local Storage agreement between a party to the 
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Judgment and Watermaster and consisting of: (i) a Producer's 
unproduced carry-over water or (ii) a party to the Judgment's 
Supplemental Water, up to a cumulative maximum of fifty 
thousand (50,000) acre-feet for all parties to the Judgment. 

(y) "Material Physical Injury" means material injury that is attri
butable to the Recharge, Transfer, storage and recovery, 
management, movement or Production of water, or implemen
tation of the OBMP, including, but not limited to, degradation 
of water quality, liquefaction, land subsidence, increases in 
pump lift (lower water levels) and adverse impacts associated 
with rising groundwater. Material Physical Injury does not 
include "economic injury" that results from other than 
physical causes. Once fully mitigated, physical injury shall no 
longer be considered to be material; 

(z) "Metropolitan Water District" means the Metropolitan Water 
District of Southern California; 

(aa) "New Yield" means proven increases in yield in quantities 
greater than historical amounts from sources of supply includ
ing, but not limited to, capture of rising water, capture of 
available stoim flow, operation of the Desalters (including the 
Chino I Desalter), induced Recharge and other management 
activities implemented and operational after June 1, 2000; 

(bb) "Non-Agricultural Pool" shall have the meaning as used in the 
Judgment for the Overlying (Non-Agricultural Pool) and shall 
include all its members; 

(cc) "OBMP Assessments" means assessments, other than the 
assessments levied as provided in Section 5.1 (g), levied by 
Watermaster for the purpose of implementing the Optimum 
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Basin Management Program ( OBl\IIP), which shall be deemed 
Administrative Assessments under Paragraph 54 of the Judg
ment. 

( dd) "OCWD" means the Orange County Water District; 

( ee) "Operating Safe Yield" means the annual amount of ground
water which Watermaster shall determine, pursuant to criteria 
specified in Exhibit "I" to the Judgment, can be Produced 
from Chino Basin by the Appropriative Pool parties free of 
Replenishment obligation under the Physical Solution. Water
master shall include any New Yield in determining Operating 
Safe Yield; 

(ff) "Overdraft" means a condition wherein the total annual 
Production from the Basin exceeds the Safe Yield thereof, as 
provided in the Judgment; 

(gg) "Party or Parties" means a Party to this Agreement; 

(hh) "Party or parties to the Judgment" means a party to the Judg
ment; 

( ii) "Produce or Produced" means to pump or extract groundwater 
from the Chino Basin; 

(jj) "Producer" means any person who Produces groundwater 
from the Chino Basin; 

(kk) "Production" means the annual quantity, stated in acre feet, of 
water Produced from the Chino Basin; 

(11) "PC14" means Project Committee No. 14, members of 
SA WP A, composed ofiEUA, WMWD, and OCWD, pursuant 

SB 240104 v 1:08250.0001 9 



to Section 18 of the SA WP A Joint Exercise ofPowers Agree
ment which now constitutes the executive Authority through 
which SA WP A acts with respect to the Chino I Desalter; 

(mm) "Public Hearing" means a hearing ofWatermaster after notice 
pursuant to Paragraphs 58 and 59 or other Paragraphs of the 
Judgment that may be applicable, to all parties to the Judg
ment and to any other person entitled to notice under the 
Judgment, this Agreement or general law; 

(nn) "Recharge and Recharge Water" means introduction of water 
into the Basin, directly or indirectly, through injection, perco
lation, delivering water for use in-lieu of Production or other 
method. Recharge references the physical act of introducing 
water into the Basin. Recharge includes Replenishment Water 
but not all Recharge is Replenishment Water. This definition 
shall not be construed to limit or abrogate the authority of 
CBWCD under general law; 

(oo) "Replenishment Water" means Supplemental Water used to 
Recharge the Basin pursuant to the physical solution, either 
directly by percolating or injecting the water into the Basin or 
indirectly by delivering the water for use in lieu ofProduction 
and use of Safe Yield or Operating Safe Yield; 

(pp) "Recycled Wastewater" means water which, as a result of 
treatment of wastewater, is suitable for a direct beneficial use 
or a controlled use that would not otherwise occur and is 
therefore considered a valuable resource, referred to as 
"reclaimed water" in the Judgment. 

(qq) "Safe Yield" means the long-term average annual quantity of 
groundwater (excluding Replenishment Water or Stored 
Water but including return flow to the Basin from use of 
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Replenishment or Stored Water) which can be Produced from 
the Basin under cultural conditions of a particular year without 
causing an undesirable result; 

(rr) "Salt Credits" means an assignable credit that may be granted 
by the Regional Water Quality Control Board and computed 
by Watermaster from activities that result from removal of salt 
from the Basin, or that result in a decrease in the amount of . 
salt entering the Basin; 

( ss) "SA WP A" means the Santa Ana Watershed Project Authority; 

(tt) "Sphere of Influence" has the same meaning as set forth in 
Government Code Section 56076; 

(uu) "Storage and Recovery Program" means the use of the avail
able storage capacity of the Basin by any person under the 
direction and control ofWatermasterpursuant to a storage and 
recovery agreement but excluding "Local Storage", including 
the right to export water for use outside the Chino Basin and 
typically of broad and mutual benefit to the parties to the 
Judgment; 

(vv) "Stored Water" means Supplemental Water held in storag~, as 
a result of direct spreading, injection or in-lieu delivery, for 
subsequent withdrawal and use pursuant to agreement with 
Watermaster; 

(ww) "Supplemental Water" means water imported to Chino Basin 
from outside the Chino Basin Watershed and recycled water; 

(xx) "Transfer" means the assignment, lease, or sale of a right to 
Produce water to another Producer within the Chino Basin or 
to another person or entity for use outside the Basin in con-
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formance with the Judgment, whether the Transfer is of a 
temporary or permanent nature; 

(yy) "TVMWD" means Three Valleys Municipal Water District 
(referred to in the Judgment as Pomona Valley Municipal 
Water District); 

(zz) "Watermaster" means Watermaster as the term is used in the 
Judgment; 

(aaa) "Watermaster Resolution 88-3" means the resolution by the 
Chino Basin W atermaster establishing the procedure for trans
ferring unallocated Safe Yield water from the Agricultural 
Pool to the Appropriative Pool, adopted on April6, 1988 and 
rescinding Resolution 84-2 in its entirety; 

(bbb) "WMWD" means Western Municipal Water District; 

1.2 Rules of Construction. 

(a) Unless the context clearly requires otherwise: 

(i) The plural and singular fonns include the other; 

(ii) "Shall," "will," "must," and "agrees" are each manda
tory; 

(iii) "may" is permissive; 

(iv) "or" is not exclusive; 

(v) "includes" and "including" are not limiting; and 

(vi) "between" includes the ends of the identified range. 
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(b) Headings at the beginning of Articles, paragraphs and sub
paragraphs of this Agreement are solely for the convenience 
of the Parties, are not a part ofthis Agreement and shall not be 
used in construing it. 

(c) The masculine gender shall include the feminine and neuter 
genders and vice versa. 

(d) The word "person" shall include individual, partnership, 
corporation, limited liability company, business trust, joint 
stock company, trust, unincorporated association, joint ven
ture, governmental authority, water district and other entity of 
whatever nature. 

(e) Reference to any agreement (including this Agreement), docu
ment, or instrument means such agreement, document, 
instrument as amended or modified and in effect from time to 
time in accordance with the terms thereof and, if applicable, 
the terms hereof. 

(f) Except as specifically provided herein, reference to any law, 
statute, ordinance, regulation or the like means such law as 
amended, modified, codified or reenacted, in whole or in part 
and in effect from time to time, including any rules and 
regulations promulgated thereunder. 

II 
COMPLIANCE WITH CEQA 

2.1 Commitments Shall be Consistent With CEQA Compliance. In 
executing this Agreement, the Parties agree that no commitment will 
be made to carry out any "project" under the OBMP and within the 
meaning of CEQA unless and until the environmental review and 
assessments required by CEQA for that defined "project" have been 
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completed. Any future implementing actions in furtherance of 
Program Elements 2 through 9 that meet the definition of"project" 
under CEQA, shall be subject to further environmental documen
tation in the form of an exemption, a negative declaration, mitigated 
negative declaration, environmental impact report, supplemental EIR 
or subsequent EIR. Any challenge claiming a breach of this article 
shall be brought within the same period of time applicable to claims 
under Public Resources Code section 21000, et seq. 

2.2 Reservation of Discretion. Execution of this Agreement is not 
intended to commit any Party to undertake a project without com
pliance with CEQA or to commit the Parties to a course of action, 
which would result in the present approval of a future project. 

2.3 No Prejudice by Comment or Failure to Comment. Nothing in the 
PEIR, or a Party's failure to object or comment thereon, shall limit 
any Party's right to allege that "Material Physical Injury" will result 
or has resulted from the implementation of the OBMP, the storage, 
recovery, management, movement or Production of water as provided 
in Article V herein. 

2.4 Acknowledgment that IEUA is the Lead Agency. IEUA has been 
properly designated as the "Lead Agency" for the purposes of pre
paring the PEIR as ordered by court on November 18, 1999. 

Ill 
CONDITIONS PRECEDENT 

3.1 Performance Under Articles V. VI. and VII is Subject to Satisfaction 
of Conditions Precedent. Each Party's obligations under this Agree
ment are subject to the satisfaction of the following conditions on or 
before the dates specified below, unless satisfaction of a specified 
condition or conditions is waived in writing by all other Parties: 
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(a) The Parties' covenants and commitments set forth in Article 
V are expressly conditioned upon Watermaster' s contempora
neous approval of this Agreement and the OBMP Implementa
tion Plan by June 29, 2000 and upon an Order of the Court 
directing W atermaster to proceed in accordance with this, 
Agreement and only this Agreement, on or before July 13, 
2000. Watermaster' s approval of this Agreement and the 
OBMP Implementation Plan shall be in the form of a resolu
tion substantially similar to Exhibit "A" attached hereto and 
it shall contain a commitment to adopt the requisite policies 
and procedures to implementthe provisions set forth in Article 
Von or before December 31, 2000, unless an earlier date for 
performance is otherwise expressly provided herein. 

(b) Appropriation by the California Legislature of at least 
$121,000,000 from the proceeds made available by the 
passage of Proposition 13 for the benefit of the SA WP A by 
October 1, 2000. 

IV 
MUTUAL COVENANTS 

4.1 Joint Defense. The Parties shall proceed with reasonable diligence 
and use Best Efforts to jointly defend any lawsuit or administrative 
proceeding challenging the legality, validity, or enforceability of any 
term of this Agreement. However, nothing herein shall require the 
State of California to incur legal or administrative costs in support of 
such an effort. 

4.2 No Opposition to the OBMP. No Party to this Agreement shall 
oppose Watermaster's adoption and implementation ofthe OBMP as 
provided in Exhibit B attached hereto in a manner consistent with this 
Agreement, or the execution ofMemoranda of Agreement that incor
porate the provisions which are substantially similar to those 
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contained in Exhibit "C" attached hereto. Nothing herein shall be 
construed as limiting any Party's right of participation in all the ftmc
tions ofWatermaster as are provided in the Judgment or to preclude 
a party to the Judgment from seeking judicial review ofWatermaster 
determinations pursuant to the Judgment or as otherwise provided in 
this Agreement. 

4.3 Indenmification ofthe Agricultural Pool. The Parties shall indemnify 
and defend the State of California and the members of the Agricul
tural Pool against any lawsuit or administrative proceedings, without 
limitation, arising from Watermaster's adoption, approval, manage
ment, or implementation of a Storage and Recovery Program. 

4.4 Consent to Specified Changes to the Judgment. Each Party consents 
to the following modifications to the Judgment. 

(a) The Judgment shall be amended so that the last sentence of 
Paragraph 8 of the Judgment reads: 

All overlying rights are appurtenant to the land and can
not be assigned or conveyed separate or apart therefrom 
for the term of the Peace Agreement except that the 
members of the Overlying (Non-Agricultural) Pool shall 
have the right to Transfer or lease their quantified 
Production rights within the Overlying (Non-Agricul
tural) Pool or to Watermaster in conformance with the 
procedures described in the Peace Agreement between 
the Parties therein, dated June 29, 2000. 

(b) Paragraph 6 of Exhibit "G" to the Judgment regarding the 
Overlying Non-Agricultural Pool shall be amended to read: 

Assignment. Rights herein decreed are appurtenant to 
that land and are only assignable with the land for over-
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lying use thereon; provided, however, (a) that any appro
priator who may, directly or indirectly, undertake to 
provide water service to such overlying lands may, by an 
appropriate agency agreement on a form approved by 
Watermaster, exercise said overlying right to the extent, 
but only to the extent necessary to provide water service 
to said overlying lands, and (b) the members of the pool 
shall have the right to Transfer or lease their quantified 
Production rights within the pool or to Watermaster in 
conformance with the procedures described in the Peace 
Agreement between the .Parties therein, dated June 29, 
2000 for the term of the Peace Agreement. 

(c) The 1995 Amendment to the Judgment shall be amended as 
follows: Section 10(b )(3)(i) shall now read: 

"For the term of the Peace Agreement, in any year in 
which sufficient unallocated Safe Yield from the Over
lying (Agricultural) Pool is available for such conversion 
claims, Watermaster shall allocate to each appropriator 
with a conversion claim, 2.0 acre-feet of unallocated Safe 
Yield water for each converted acre for which conversion 
has been approved and recorded by the Watermaster." 

Appendix 1 to the Judgment shall be construed to be consistent with 
this amendment. All other parts of the 199 5 Amendment shall remain 
the same. 

4.5 Construction of"Operating Yield" Under the Judgment. Exhibit I to 
the Judgment shall be construed to authorize Watermaster to include 
New Yield as a component of Operating Safe Yield. 

4.6 Best Efforts to Obtain Funding for OBMP. Each Party shall use Best 
Efforts to obtain and support funding that is consistent with the 
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0Bl\1P and this Agreement. The Parties shall coordinate their 
individual efforts and report their progress to Watermaster no less 
than each quarter beginning on the Effective Date. 

4.7 CBWCD. Watermaster shall provide for, arrange or approve the 
necessary revenue to fund Recharge activities listed in the 0Bl\1P and 
CBWCD shall not assume any legal duty orresponsibility to conduct 
Recharge other than as is expressly set forth herein, as it may agree 
or as may be provided under general law or the Judgment. 

v 
WATERMASTER PERFORMANCE 

5.1 Recharge and Replenishment. After the Effective Date and until the 
termination of this Agreement, the Parties expressly consent to 
Watermaster's performance of the following actions, programs or 
procedures regarding Recharge and Replenishment: 

(a) All Recharge of the Chino Basin with Supplemental Water 
shall be subject to Watermaster approval. 

(b) W atermaster will ensure that any person may make application 
to Watermaster to Recharge the Chino Basin with Supple
mental Water, including the exercise ofthe rightto offer to sell 
in-lieu Recharge water to Waterrilaster as provided in the 
Judgment and the Agreement in a manner that is consistent 
with the OBMP and the law. Watermaster shall not approve an 
application by any party to the Judgment if it is inconsistent 
with the terms of the Agreement, or will cause any Material 
Physical Injury to any party to the Judgment or the Basin. Any 
potential or threatened Material.Physical Injury to any Party or 
the Basin caused by the Recharge of Supplemental Water shall 
be fully and reasonably mitigated as a condition of approval. 
In the event the Material Physical Injury cannot be fully and 
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reasonably mitigated, the request for Recharge of Supple
mental Water must be denied. 

(c) Watermaster shall administer, direct and conduct the Recharge 
of an water n a manner that is consistent with this Agreement, 
the OBMP and causes no Material Physical Injury to any party 
to the Judgment or the Chino Basin. Nothing herein shall be 
construed as committing a Party to provide Supplemental 
Water upon terms and conditions that are not deemed accep
table to that Party. 

(d) Notwithstanding Section 5.1(c), CBWCD shall reserve its 
complete discretion to Recharge the Basin with water other 
than Supplemental Water as may be authorized by general law 
so long as the Recharge is in accordance with the limitations in 
the Judgment, if any and is in accordance with the provisions 
of Section 5.l(d)(i)-(v). 

(i) 

(ii) 

(iii) 

(iv) 
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Upon request by W atermaster CBWCD shall exercise 
Best Efforts to consult, coordinate and cooperate with 
Watermaster when recharging water into the Basin; 

CBWCD shall provide Watermaster with reasonable 
notice in advance of any material change in its historic 
Recharge operations; 

CBWCD shall not be required to provide funding for 
Recharge projects merely by virtue of its execution of 
this Agreement; 

CBWCD shall Recharge the Basin in a manner that does 
not cause Material Physical Injury to any party to the 
Judgment or the Basin. Upon Watermaster's receipt of 
a written allegation that an existing or proposed 
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CBWCD Recharge activity has or will cause Material 
Physical Injury to any party to the Judgment or the 
Basin, Watermaster shall hold a Public Hearing within 
a reasonable time. Watermaster shall provide notice and 
opportunity to be heard to interested parties to the Judg
ment including CBWCD. After hearing, Watermaster 
may approve, deny or condition the CBWCD's 
Recharge. Watermaster's decision shall be based upon 
the record and it shall be subject to the court's review; 

(v) CBWCD'sRecharge oftheBasincoupled with an intent 
to store and recover water shall require a storage and 
recovery agreement. 

(e) Watermaster shall exercise its Best Efforts to: 

(i) 

(ii) 

(iii) 

(iv) 
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protect and enhance the Safe Yield of the Chino Basin 
through Replenishment and Recharge; 

ensure there is sufficient Recharge capacity for 
Recharge Water to meet the goals ofthe OBMP and the 
future water supply needs within the Chino Basin; 

direct Recharge relative to Production in each area and 
sub-area ofthe Basin to achieve long term balance and 
to promote the goal of equal access to groundwater with
in all areas and sub-areas of the Chino Basin; 

evaluate the potential or threat for any Material Physical 
Injury to any party to the Judgment or the Chino Basin, 
including, but not limited to, any Material Physical 
Injury that may result from any Transfer of water in 
storage or water rights which is proposed in place of 
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physical Recharge of water to Chino Basin in accord
ance with the provisions of Section 5.3; 

(v) establish and periodically update criteria for the use of 
water from different sources for Replenishment pur
poses; 

(vi) ensure a proper accounting of all sources ofRecharge to 
the Chino Basin; 

(vii) Recharge the Chino Basin with water in any area where 
groundwater levels have declined to such an extent that 
there is an imminent threat of Material Physical Injury 
to any party to the Judgment or the Basin; 

(viii) maintain long-term hydrologic balance between total 
Recharge and discharge within all areas and sub-areas; 

(ix) coordinate, facilitate and arrange for the construction of 
the works and facilities necessary to implement the 
quantities of Recharge identified in the OBMP Imple
mentation Plan. 

(f) Watermaster shall undertake Recharge, using water of the 
lowest cost and the highest quality, giving preference as far as 
possible to the augmentation and the Recharge of native storm 
water. 

(g) In furtherance of its obligations under this Section, for a period 
of five years, commencing with Fiscal Year 2000-2001, and 
within each such Fiscal Year Watermaster shall arrange for the 
physical Recharge of Supplemental Water in the amount of an 
annual average of 6,500 acre-feet per year in one or more of 
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the areas commonly known as the Montclair, Brooks and 
Upland spreading facilities. 

(i) If for any reason at the end of the five year period, a 
cumulative total of 32,500 acre-feet of physical 
Recharge has not been accomplished under this sub
division, then Recharge shall continue at the above 
referenced locations at the average annual rate of 6,500 
acre-feet until the full 32,500 acre-feet of physical 
Recharge has been accomplished; 

(ii) The Recharged Supplemental Water shall increase the 
Operating Safe Yield under the Judgment. The cost and 
allocation of this Supplemental Water under this Section 
S.lg shall be apportioned pro rata among the members 
of the Appropriative Pool under the Judgment according 
to the Producer's share of the initial Safe Yield; 

(iii) The need to continue physical Recharge under this para
graph shall be evaluated by Watermaster after the 
conclusion of Fiscal Year 2004-2005. In evaluating 
further physical Recharge pursuant to this paragraph, 
Watermaster shall take into account the provisions of 
this Article, the Judgment and the OBMP among all 
otherrelevant factors. Except as to Watermaster's deter
mination of Material Physical Injury, the rights of each 
party to the Judgment to purchase or lease water to meet 
its over-Production obligation shall be unaffected by this 
prOVlSlOn; 

(h) Watermaster shall not own Recharge projects, including but 
not limited to spreading grounds, injection wells, or diversion 
works. It shall never own real property. However, Water
master may own water rights in trust for the benefit of the 
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parties to the Judgment. Moreover, W atermaster shall arrange, 
facilitate and provide for Recharge by entering into contracts 
with appropriate persons, which may provide facilities and 
operations for physical Recharge of water as required by the 
Judgment and this Agreement, or pursuant to the OBMP. Any 
such contracts shall include appropriate terms and conditions, 
including terms for the location and payment of costs neces
sary for the operation and maintenance of facilities, if any. 

(i) CBWCD's rights and obligations to obtain Replenishment 
Water are unaffected by the execution of this Agreement. Its 
obligation, rights and duties regarding Recharge may be set by 
arms length negotiation through separate agreement or as they 
otherwise exist under general law and the Judgment. 

(j) Watermaster shall provide an annual accounting of the amount 
ofRecharge and the location ofthe specific types ofRecharge. 

5.2 Storage and Recovery. After the Effective Date and until the termina
tion of this Agreement, the Parties expressly consent to Water
master's performance of the following actions, programs or pro
cedures regarding the storage and recovery of water: 

(a) In General. 

(i) All storage capacity shall be subject to regulation and 
control by Watermaster; 

(ii) No person shall store water in and recover water from 
the Chino Basin without an agreement with Water
master; 

(iii) 
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Watermaster will ensure that any person, including but 
not limited to the State of California and the Department 
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of Water Resources may make application to Water
master to store and recover water from the Chino Basin 
as provided herein in a manner that is consistent with the 
OBMP and the law. Watermaster shall not approve an 
application to store and recover water if it is inconsistent 
with the terms of this Agreement or will cause any 
Material Physical Injury to any party to the Judgment or 
the Basin. Any potential or threatened Material Physical 
Injury to any Party or the Basin caused by the storage 
and recovery of water shall be reasonably and fully 
mitigated as a condition of approval. In the event the 
Material Physical Injury cannot be mitigated, the request 
for storage and recovery must be" denied. 

(iv) This Agreement shall not be construed to limit the State 
or its department or agencies from using available 
storage capacity in the Basin in accordance with the 
provisions of this Section under a storage and recovery 
agreement with Watermaster. 

(b) Local Storage. 

(i) 
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For a period of five years from the Effective Date, 
Watennaster shall ensure that: (a) the quantity of water 
actually held in Local Storage under a storage agreement 
with Watermaster is confirmed and protected and (b) 
each party to the Judgment shall have the right to store 
its un-Produced carry-over water. Thereafter, a party to 
the Judgment may continue to Produce the actual quan
tity of carry-over water and Supplemental Water held in 
its storage account, subject only to the loss provisions 
set forth in this Section 5.2. This means a party to the 
Judgment may increase the total volume of carry-over 
water it holds in Local Storage up to five years after the 
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(ii) 

(iii) 

(iv) 

(v) 
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Effective Date and as W atermaster may approve pur
suant to a Local Storage agreement for Supplemental 
Water. 

For a period of five years from the Effective Date, any 
party to the Judgment may make application to Water
master for a Local Storage agreement, whereby it may 
store Supplemental Water in the Chino Basin. 

Watennaster shall provide reasonable advance written 
notice to all interested parties of the proposed Local 
Storage agreement, prior to approving the agreement. 
The notice shall include the persons engaged in the 
Local Storage, the location of the Recharge and 
Production facilities and the potential for any Material 
Physical Injury, if any. 

Watermaster shall approve the Local Storage agreement 
so long as: (1) the total quantity of Supplemental Water 
authorized to be held in Local Storage under all then 
existing Local Storage agreements for all parties to the 
Judgment does not exceed the cumulative total of 
50,000 acre-feet; (2) the party to the Judgment making 
the request provides their own Recharge facilities for the 
purpose of placing the Supplemental Water into Local 
Storage; (3) the agreement will not result in any Material 
Physical Injury to any party to the Judgment or the 
Basin. W a term aster may approve a proposed agreement 
with conditions that mitigate any threatened or potential 
Material Physical Injury. 

There shall be a rebuttable presumption that the Local 
Storage agreement for Supplemental Water does not 
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result in Material Physical Injury to a party to the Judg
ment or the Basin. 

(vi) In the event any party to the Judgment, or Watermaster, 
objects to a proposed Local Storage agreement for 
Supplemental Water and submits evidence that there 
may be a Material Physical Injury to any party to the 
Judgment or the Basin, Watermaster shall hold a Public 
Hearing and allow the objecting party to the Judgment 
a reasonable opportunity to be heard. 

(vii) In the event more than one party to the Judgment 
submits a request for an agreement to store Supple
mental Water pursuant to a Local Storage agreement, 
Watermaster shall give priority to the first party to file 
a bona fide written request which shall include the name 
of the party to the Judgment, the source, quantity and 
quality ofthe Supplemental Water, an identification of 
the party to the Judgment's access to or ownership of the 
Recharge facilities, the duration of the Local Storage 
and any other information Watermaster shall reasonably 
request. W atennaster shall not grant any person the 
right to store more than the then existing amount of 
available Local Storage. The amount of Local Storage 
available for the storage of Supplemental Water shall be 
determined by subtracting the previously approved and 
allocated quantity of storage capacity for Supplemental 
Water from the cumulative maximum of 50,000 acre
feet. 

(viii) Watermaster shall base any decision to approve or 
disapprove any proposed agreement upon the record. 

SB 240104 v 1:08350.0001 26 



(ix) 

(x) 

(xi) 

(xii) 
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Any party to the Judgment may seek judicial review of 
Watennaster's decision. 

Five years after the Effective Date, Watennaster shall 
have discretion to place reasonable limits on the further 
accrual of carry-over and Supplemental Water in Local 
Storage. However, Watermaster shall not limit the 
accrual of carry-over Local Storage for Fontana Union 
Mutual Water Company and Cucamonga County Water 
District when accruing carry-over storage pursuant to 
Lease of Corporate Shares Coupled with Irrevocable 
Proxy, dated July 1, 1993 between Cucamonga County 
Water District and Fontana Water Resources Inc. and 
the Settlement Agreement Among Fontana Union Water 
Company, Kaiser Steel Reserves Inc., San Gabriel 
Valley Water Company and Cucamonga County Water 
Districts dated February 7, 1992, to a quantity less than 
25,000 acre-feet for the term of this Agreement. 

Watermaster shall evaluate the need for limits on water 
held in Local Storage to determine whether the accrual 
of additional Local Storage by the parties to the Judg
ment should be conditioned, curtailed or prohibited if it 
is necessary to provide priority for the use of storage 
capacity for those Storage and Recovery Programs that 
provide broad mutual benefits to the parties to the 
Judgment as provided in this paragraph and Section 
5 .2( c) below; 

W atermaster shall set the annual rate of loss from Local 
Storage for parties to the Judgment at zero until 2005. 
Thereafter the rate ofloss from Local Storage for parties 
to the Judgment will be 2% until recalculated based 
upon the best available scientific information. Losses 
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shall be deducted annually from each party to the Judg
ment's storage account; 

(xiii) W atermaster shall allow water held in storage to be 
transferred pursuant to the provisions of Section 5.3 
below. Storage capacity is not transferable by any party 
to the Judgment or any Party hereto. 

(c) Storage and Recovery Program. 

( i) W atermaster will ensure that no person shall store water 
in and recover water from the Basin, other than pursuant 
to a Local Storage agreement, without a storage and 
recovery agreement with Waterrnaster; 

( ii) W atermaster shall prepare a list ofbasic information that 
a proposed applicant for a Storage and Recovery Pro
gram must submit to Watermaster prior to the execution 
of a storage and recovery agreement; 

(iii) As a precondition of any project, program or contract 
regarding the use of Basin storage capacity pursuant to 
a Storage and Recovery Program, Watermaster shall first 
request proposals from qualified persons. 

(iv) Waterrnaster shall be guided by the following criteria in 
evaluating any request to store and recover water from 
the Basin by a party to the Judgment or any person 
under a Storage and Recovery Program. 
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(a) The initial target for the cumulative quantity of 
water held in storage is 500,000 acre-feet m 
addition to the existing storage accounts; 
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(b) Watermaster shall prioritize its efforts to regulate 
and condition the storage and recovery of water 
developed in a Storage and Recovery Program for 
the mutual benefit of the parties to the Judgment 
and give first priority to Storage and Recovery 
Programs that provide broad mutual benefits; 

(v) For the term of this Agreement, members of the Appro
priative Pool and the Non-Agricultural Pool shall be 
exclusively entitled to the compensation paid for a 
Storage and Recovery Program irrespective of whether 
it be in the form of money, revenues, credits, proceeds, 
programs, facilities, or other contributions (collectively . 
"compensation") as directed by the Non-Agricultural 
and the Appropriative Pools; 

(vi) The compensation received from the use of available 
storage capacity under a Storage and Recovery Program, 
may be used to off-set the Watermaster's cost of opera
tion, to reduce assessments on the parties to the Judg
ment within the Appropriative and Non-Agricultural 
Pools, and to defray the costs of capital projects as may 
be requested by the members of the Non-Agricultural 
Pools and the Appropriative Pool; 

(xiii) Any potential or threatened Material Physical Injury to 
any party to the Judgment or the Basin caused by 
storage and recovery of water, whether Local Storage 
and recovery or pursuant to a Storage and Recovery 
Program, shall be reasonably and fully mitigated as a 
condition of approval; 

(ix) 
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Watermaster reserves discretion to negotiate appropriate 
terms and conditions or to refuse to enter into a Storage 
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and Recovery or to deny any request. However, with 
respect to persons not parties to the Judgment, Water
master reserves complete discretion. Watermaster shall 
base any decision to approve or disapprove any 
proposed Storage and Recovery Program upon the 
record. However, it may not approve a proposed 
Storage and Recovery Program unless it has first 
imposed conditions to reasonably and fully mitigate any 
threatened or potential Material Physical Injury; 

(x) Any party to the Judgment may seek review of the 
Watermaster's decision regarding a Storage and 
Recovery Program. 

(d) The specific terms and conditions for the use of the facilities of 
CBWCD in connection with Local Storage or Storage and 
Recovery Programs shall be covered under separate agree
ments reached by arms length bargaining between Watermaster 
and CBWCD. Watermaster and any other Party shall not be 
entitled to the income received by CBWCD for use of its 
facilities in connection with Local Storage or Storage and 
Recovery Programs without the consent ofCBWCD. Nothing 
in this Agreement shall be construed as preventing CBWCD 
from entering into an agreement with others for use of its 
facilities in a manner consistent with Section S.l(d) i-v of this 
Agreement. 

(e) Nothing herein shall be construed as prohibiting the export of 
Supplemental Water stored under a Storage and Recovery 
Program and pursuant to a storage and recovery agreement. 

(f) Watermaster shall exercise Best Efforts to undertake the fol
lowing measures: 
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(i) Complete the Short-term conjunctive use project, 
authorized by Watermaster and conducted by IEUA, 
TVMWD and MWD; 

(ii) Evaluate and develop a seasonal peaking program for in
Basin use and dry year yield to reduce the Basin's 
demand on the Metropolitan Water District for imported 
water; 

(iii) Evaluate and develop a dry year export program; 

(iv) Evaluate and develop a seasonal peaking export pro
gram; 

5.3 Transfers. After the Effective Date and until the termination of this 
Agreement, the Parties expressly consent to W atermaster' s perform
ance of the following actions, programs or procedures regarding the 
Transfer of water: 

(a) W a term aster will ensure that any party to the Judgment may 
Transfer water in a manner that is consistent with this Agree
ment, the OBMP and the law. Watermaster shall not approve 
a Transfer if it is inconsistent with the terms of the Agreement, 
or will cause any Material Physical Injury to any party to the 
Judgment or the Basin. Any potential or threatened Material 
Physical Injury to any party to the Judgment or the Basin 
caused by the Transfer of water shall be fully and reasonably 
mitigated as a condition of approval. In the event the Material 
Physical Injury cannot be fully and reasonably mitigated, the 
request for Transfer must be denied. 

(b) A party to the Judgment may make application to Watermaster 
to Transfer water as provided in the Judgment. 
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(i) 

(ii) 

(iii) 

(iv) 

(v) 
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Watermaster shall provide reasonable advance written 
notice to all the parties to the Judgment of a proposed 
Transfer, prior to approving the Transfer. The notice 
shall include the persons engaged in the Transfer, the 
location ofthe Production and W atermaster' s analysis of 
the potential for Material Physical Injury, if any; 

Watermaster shall approve the Transfer of water as pro
vided in the Judgment so long as the individual Transfer 
does not result in any Material Physical Injury to any 
party to the Judgment or the Basin. Watermaster may 
approve a proposed Transfer with conditions that fully 
and reasonably mitigate any threatened or potential 
Material Physical Injury; 

There shall be are buttable presumption that the Transfer 
and the Production by the transferee does not result in 
Material Physical Injury to a party to the Judgment or 
the Basin; 

In the event any party to the Judgment, or W atermaster, 
objects to a proposed Transfer and submits evidence that 
there may be Material Physical Injury to any party to the 
Judgment or the Basin, Watermaster shall hold a Public 
Hearing and allow the objecting party to the Judgment 
a reasonable opportunity to be heard; 

. Watermaster shall base any decision to approve or dis
approve any proposed Transfer upon the record after 
considering potential· impacts associated with the in
dividual Transfer alone and without regard to impacts 
attributable to any other Transfers; 
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(vi) Any party to the Judgment may seek judicial review of 
the Watenrtaster's decision. 

(c) Watermaster shall allow Producers to lease water rights to 
make up for the lessee's over-Production. 

(d) Except as provided in Section 5.2, Producers shall not be 
required to file a storage and recovery or recapture plan except 
when Producing water transferred from a storage account 

(e) Watermaster shall approve the Transfer or lease of the quanti
fied Production rights of Non-Agricultural Producers within 
the Non-Agricultural Pool subject to the provisions of 
paragraph (b) above. The right to Transfer within the pool 
includes the right to lease water to other members of the Non
Agricultural Overlying Pool. In addition, the parties to the 
Judgment with rights within the Non-Agricultural Pool shall 
have the additional right to Transfer their rights toW atermaster 
for the purposes of Replenishment for a Desalter or for a 
Storage and Recovery Program. 

(f) Consistent with the provisions of 88-3, Watermaster shall 
approve the Transfer of unallocated Safe Yield under
Produced by the Agricultural Pool in Fiscal Year 1998-99, for 
Transfer to the Appropriative Pool in Fiscal Year 1999-2000, 
35,262.452 acre-feet consistent with Watermaster Resolution 
88-3. This Transfer shall be in addition to the Early Transfer 
of the 32,800 acre-feet" per year from the Agricultural Pool to 
the Appropriative Pool referenced below in 5.3(g). 

(g) Watermaster shall approve an "Early Transfer" of water to the 
Appropriative Pool in an amount not less than 32,800 acre-feet 
per year that is the expected approximate quantity of water not 
Produced by the Agricultural Pool. The quantity of water sub-
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ject to Early Transfer under this paragraph shall be the greater 
of (i) 32,800 acre~ feet or (ii) 32,800 acre~ feet plus the actual 
quantity of water not Produced by the Agricultural Pool for 
that Fiscal Year that is remaining after all the land use 
conversions are satisfied pursuant to 5.3(i) below. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 
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The Early Transfer water shall be annually allocated 
among the members of the Appropriative Pool in accor~ 
dance with their pro~rata share of the initial Safe Yield. 

The Transfer shall not limit the Production right of the 
Agricultural Pool under the Judgment to Produce up to 
82,800 acre-feet of water in any year or 414,000 acre~ 
feet in any five years as provided in the Judgment. 

The combined Production of all parties to the Judgment 
shall not cause a Replenishment assessment on the 
members of the Agricultural Pool. The Agricultural 
Pool shall be responsible for any Replenishment obliga
tion created by the Agricultural Pool Producing more 
than 414,000 acre-feet in any five-year period. 

The parties to the Judgment and Watermaster shall 
Produce water in accordance with the Operating Safe 
Yield and shall procure sufficient quantities of Replen
ishment Water to satisfy over-Production requirements, 
whatever they may be, and avoid Material Physical 
Injury to any party to the Judgment or the Basin; 

Nothing herein shall be construed as modifying the 
procedures or voting rights within or by the members of 
the Agricultural Pool. 
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(h) The amount of water rights converted for agricultural land to 
urban use is presently 2.6 acre-feet per acre, with 1.3 acre-feet 
per acre being allocated collectively to all members of the 
Appropriative Pool with an initial share of Safe Yield and 1.3 
acre-feet per acre being allocated to that appropriator providing 
service for that urban use. The rate of 2.6 acre-feet per acre 
shall be changed to a total of2.0 acre-feet per acre, all of which 
shall be allocated upon the conversion of the land to that party 
to the Judgment which is an a member of the Appropriative 
Pool, on the Effective Date of this Agreement, and whose 
Sphere of Influence or authorized service area contains the 
land (purveyor). Upon such conversion of water rights, the 
purveyor will pledge that amount of water needed for such 
urban land use, when such urban land use is established, up to 
2 acre-feet of water per acre of land per year will be made 
available for service for such converted land by purveyor under 
its then-existing standard laws, regulations, rules and policies, 
or for service arranged by such purveyor, subject only to 
prohibition of such service by a federal, state agency or court 
with jurisdiction to enforce such prohibition. The owner of 
such converted land shall have the right to enforce such pledge 
by specific performance or writ of mandate under the terms of 
this Agreement. No monetary damages shall be awarded. 

(i) The members of the Agricultural Pool, including the State of 
California, shall have the right to engage in a voluntary agree
ment with an appropriator which has a service area contiguous 
to or inclusive of the agricultural land, to provide the required 
water to the overlying land on behalf of the member of the 
Agricultural Pool unless otherwise prohibited by general law. 
The appropriator providing service shall be entitled to a credit 
to off-set Production to the extent it is serving the overlying 
land up to the amount of the historical maximum annual quan
tity of water previously used on the property. 
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5.4 Assessments, Credits, and Reimbursements. After the Effective Date 
and until the termination of this Agreement, the Parties expressly 
consent to Watermaster's performance of the following actions, 
programs or procedures regarding Assessments. 

(a) During the term of this Agreement, all assessments and 
expenses of the Agricultural Pool including those of the 
Agricultural Pool Committee shall be paid by the Appro
priative Pool. This includes but is not limited to OBMP 
Assessments, assessments pursuant to Paragraphs 20, 21, 22, 
30, 42, 51, 53, 54 both General Administrative Expenses and 
Special Project Expenses, 55, and Exhibit F (Overlying 
Agricultural Pool Pooling Plan) of the Judgment except 
however in the event the total Agricultural Pool Production 
exceeds 414,000 acre-feet in any five consecutive year period 
as defined in the Judgment, the Agricultural Pool shall be 
responsible for its Replenislunent obligation pursuant to Para
graph 45 of the Judgment. 

(b) The City of Pomona (Pomona) shall be allowed a credit of up 
to $2 (two) million against OBMP Assessments for its installa
tion and operation and maintenance of its existing anion 
exchange project, which is hereby determined to further the 
purposes ofthe OBMP. Pomona's construction and operation 
of its anion exchange project was not legally compelled and 
Pomona had no legal duty to construct the project. For the 30 
(thirty) year initial Term of this Agreement, Pomona's OBMP 
Assessment shall be credited $66,667 per year, not to exceed 
Pomona's total BMP Assessment attributable to the project's 
Production for that year. Extension ofthe Term of this Agree
ment shall not extend the period of credit. 

(c) Kaiser Ventures (Kaiser) in recognition of its contribution of 
25,000 acre-feet to offset Replenishment obligations for the 
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Desalters shall be allowed a credit of up to $900,000 (nine 
hundred thousand dollars) against OBMP Assessments for the 
Desalters and related facilities. For the 30 (thirty) year initial 
Term of this Agreement, Kaiser's OBMP Assessment shall be 
credited up to $30,000 (thirty thousand dollars) per year, not to 
exceed Kaiser's OBMP Assessment attributable to Desalters 
and related facilities. Extension ofthe Term ofthis Agreement 
shall not extend the period· of credit. fu the event Kaiser 
Transfers its water rights appurtenant to its overlying land 
which it owns on the date of execution, the purchaser (Kaiser's 
successor in interest) shall be entitled one-half (Yz) of the 
annual credit. · 

(d) Watermaster shall adopt reasonable procedures to evaluate 
requests for OBMP credits against future OBMP Assessments 
or for reimbursement. Any Producer or party to the Judgment, 
including but not limited to the State of California, may make 
application to Watermaster forreimbursement or credit against 
future OBMP Assessments for any capital or operations and 
maintenance expenses incurred in the implementation of any 
project or program, including the cost of relocating ground
water Production facilities, that carries out the purposes of the 
OBMP including but not limited to those facilities relating to 
the prevention of subsidence in the Basin, in advance of con
struction or that is prospectively dedicated to service of the 
stated goals of the OBMP. Watermaster shall exercise reason
able discretion in making its determination, considering the 
importance of the project or program to the successful com
pletion of the OBMP, the available alternative funding sources, 
and the professional engineering and design standards as may 
be applicable under the circumstances. However, Watermaster 
shall not approve such a request for reimbursement or credit 
against future BMP Assessments under this section where the 
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Producer or party to the Judgment was otherwise legally com
pe11ed to make the improvement. 

(e) Any Producer that Watermaster compels to move a ground
water Production facility that is in existence on the Date of 
Execution shall have the right to receive a credit against future 
Watermaster assessments or reimbursement up to the reason
able cost of the replacement groundwater Production facility. 

(f) The procurement of Replenishment Water and the levy of 
assessments shaH be consistent with the provisions of Section 
5.4(a) above. 

5.5 Salt Credits. After the Effective Date and until the termination of this 
Agreement, the Parties expressly consent to Watermaster's perfor
mance of the foB owing actions, programs or procedures regarding 
Salt Credits. W atermaster shall assign to the members of the Appro
priative Pool, salt credits under the 0Bl\1P other than those that were 
previously allocated for the existing Chino I Desalter, or are attribu
table to a project or program undertaken by the State of California for 
the benefit of its overlying land and that carry out the purposes of the 
OBMP. 

5. 6 Metering. After the Effective Date and until the termination of this 
Agreement, the Parties expressly consent to Watermaster' s perfor
mance of the following actions, programs or procedures regarding 
metering: 

(a) With respect to the obligation to insta11 meters, which is set 
forth in the Judgment Paragraph 21, any Assessment levied by 
Watermaster on the members of the Agricultural Pool, regard
ing metering shall be paid by the Appropriative Pool. Mem
bers of the Agricultural Pool, shall have no obligation to install 
meters hereafter. The obligation to install meters on wells 
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owned or operated by members of the Agricultural Pool, shall 
become that of the Watennaster. 

(b) Agricultural Pool meters shall be installed within thirty-six 
months of the Date of Execution. Watermaster shall be 
responsible for providing the meter, as well as the cost of any 
installation, maintenance, inspection, testing and repairing. 
The members of the Agricultural Pool, shall provide reason
able access during business hours to a location reasonably 
appropriate for installation, inspection, and repairing of a 
meter. 

(c) The State of California reserves its right to continue to install, 
operate, maintain, inspect, test and repair its own meters on 
wells owned or operated by the State, unless it consents to 
installation by Watermaster in which case Watermaster 
assumes the cost. 

VI 
COVENANTS BY THE MEMBERS OF THE 

AGRICULTURAL POOL 

6. 1 Best Efforts to Support Storage and Recovery. The members and 
representatives of the Agricultural Pool shall exercise Best Efforts to 
support the development of any Storage and Recovery Project, once 
it has been approved by Watermaster, so long as there is no Material 
Physical Injury to a member of the Agricultural Pool or the Basin. 

6.2 Covenant of Good Faith and Fair Dealing. The members and repre
sentatives of the Agricultural Pool, including the State of California 
in its capacity as a member and owner of overlying land within the 
Agricultural Pool, shall be bound by the covenant of good faith and 
fair dealing, and not oppose or undermine the efforts ofWatermaster 
to secure the development of a Storage and Recovery Program, so 
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long as there is no potential or threatened Material Physical Injury to 
a member of the Agricultural Pool or the Basin. 

6.3 Waiver of Compensation. For the term of this Agreement, the mem
bers and representatives of the Agricultural Pool shall waive any 
claims or rights they might raise or possess, and shall not be entitled, 
to any compensation from a Storage and Recovery Program irrespec
tive of whether it be in the form of money, revenues, credits, 
proceeds, programs, facilities, or other contributions (compensation). 
Further, the members of the Appropriative Pool and the Non
Agricultural Overlying Pool shall have the exclusive rights to any 
such compensation. This Section shall not apply to the charges 
adopted by CBWCD for storage and recovery purposes. This para
graph shall not be construed as a limitation on the ability ofthe State 
of California to make application to the Watermaster for a Storage 
and Recovery Program pursuant to Section 5.2. 

VII 
DESALTERS 

7.1 Need for Desalters. The OBMP requires construction and operation 
ofDesalters. The Desalters shall be owned, operated and maintained 
by IEUA and WMWD acting independently or in their complete 
discretion, acting through PC14 consistent with the terms of this 
Agreement. 

1.2 Ownership and Operation. 

(a) Chino I Desalter. 

(i) 
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The existing "Chino I Desalter," also known as the 
"SA WP A Desalter," consisting of extraction wells, 
transmission facilities for delivery of groundwater to the 
Chino I Desalter, Desalter treatment and delivery facil-
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ities for product water, including pumping and storage 
facilities, and treatment and disposal capacity in the 
SARI System, is owned and operated by SA WP A, 
which has created "The Project Committee No. 14 
(PC14)" comprised of SAWPA members, IEUA, 
WMWD, and OCWD, pursuant to "Project Agreement 
No. 14" dated April2, 1991, to exercise all the powers 
and responsibilities of Section 18 of the SA WP A Joint 
Exercise of Powers Agreement, which now constitutes 
the executive authority through which SA WP A acts with 
respect to the Chino I Desalter and to fund repayment 
for any loans for construction and operation and main
tenance of such Desalter and a "Financing Agreement" 
dated Aprill, 2000. 

(ii) The Chino I Desalteris operated pursuant to (a) "take or 
pay" agreements with the purchasers of water made 
available from such Desalter; (b) an agreement with the 
Metropolitan Water District (MWD) subsidizing that 
Desalter to reduce the cost of the water made available 
by that Desalter compared to the alternative cost of 
uninterruptible treated imported water available from 
MWD; and (c) an agreement with the Watermaster, all 
Pools of Producers from the Chino Basin, Kaiser 
Ventures, Inc., formerly known as Kaiser Resources, 
Inc. (Kaiser) and the California Regional Water Quality 
Control Board, Santa Ana Region (RWQB), regarding 
provision of certain water with which to satisfy the 
Replenishment obligation for operating the Desalter. 

(b) Chino II Desalter and Chino I Expansion. 

IEUA and WMWD acting independently or in their complete 
discretion through PC14 must own and operate the Chino II 
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Desalter and the Chino I Expansion in the same manner as the 
Chino I Desalter, except as otherwise provided in this Agree
ment. 

(c) Future Desalters. 

IEUA and WMWD acting independently or in their complete 
discretion through PC14 must own and operate Future 
Desalters, if and only if, they can secure funding from state, 
federal or sources other than the Parties to pay the capital costs 
required to construct Future Desalters. 

7.3 Design and Construction of Chino IT Desalter, Chino !Expansion and 
Future Desalters. 

(a) IEUA and WMWD acting independently or in their complete 
discretion, acting through PC14 shall design and construct the 
Chino II Desalter on the eastside of the Chino Basin and 
expand the capacity of the Chino I Desalter already in exis
tence on the Date of Execution, from 8 mgd up to 14 million 
gallons per day. 

(b) The Chino IT Desalter shall have an initial capacity of 10 mgd 
and shall be designed to deliver water to Jurupa Community 
Services District, the City of Ontario, and if requested, others 
subject to the limitations of available funding. The existing 
capacity of the Chino I Desalter shall be expanded by a 
minimum of2 mgd and up to 6 mgd, depending on the rate of 
development and availability of funding and shall be designed 
to deliver water to the Cities of Chino, Chino Hills and the 
State of California as provided in this Section. 
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(c) There is no minimum initial capacity established for Future 
Desalters as the size and timing of Future Desalters are depen
dent upon variables not presently subject to reliable estimates. 

(i) It is contemplated by the Parties that Future Desalters, 
and a further expansion of the Chino I Desalter to a 
capacity greater than the Chino I Expansion or the Chino 
II Desalter to a capacity greater than 10 mgd may occur; 

(ii) IEUA and WMWD shall design and construct Future 
Desalters, whether acting independently, or in their com
plete discretion, through PC14, provided that their 
obligation shall be conditioned upon their ability to 
secure funding from the state or federal sources other 
than the Parties to pay the capital costs of construction. 
Absent such funding, the IEUA and WMWD, acting 
independently or, in their complete discretion, acting 
through PC14, shall have no obligation to construct 
Future Desalters; 

(d) The specific location of wells to supply the Chino II Desalter 
and Future Desalters shall be determined with W atermaster 
approval and shall be in a location, which is consistent with 
and shall carry out the purpose ofthe OBMP. The design and 
construction of the Chino II Desalter, Chino I Expansion, and 
Future Desalters shall be in accordance with the OBMP and 
subject to Watennaster approval. Watermaster approval shall 
not be unreasonably withheld and shall insure that the opera
tion of the Desalters will implement the OB:MP and not result 
in Material Physical Injury to any party to the Judgment or the 
Basin. 

(e) Wells operated in connection with the Desalters shall be 
designed and constructed to Produce water with high total 
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dissolved solids (TDS) and be located in areas consistent with 
the purposes of the OBMP. 

7 .4 Funding. 

(a) The capital costs of the Chino I Desalter are not affected by 
this Agreement. 

(b) The capital costs of designing and constructing the Chino II 
Desalter and the Chino I Desalter Expansion shall be partially 
derived from Proposition 13 funds. The Parties shall exercise 
their Best Efforts to.secure said funds from the appropriate 
state agencies. However, all unmet capital, operation and main
tenance costs relative to the Chino II Desalter shall be paid 
from the following sources and in the following order of 
priority: 

(i) The net amount of funding received by SA WP A from its 
existing preliminary gross allocation of $87,000,000 
from the $235,000,000 Proposition 13 bond funding 
provided for the Santa Ana River Watershed sub
account, which currently includes $20,000,000-
30,000,000 earmarked for the Chino II Desalter and 
$5,000,000 for the Chino I Desalter Expansion; 

(ii) All other eligible Proposition 13 bond funding; 

(iii) All other available federal, state or SA WP A funding; 

(iv) 
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MWD subsidies or other funding without coinmitting 
the storage space of the Chino Basin under any storage 
and recovery or conjunctive use agreement, such as that 
secured pursuant to Agreement Number 7658, between 
MWD, SAWPA, IEUA, WMWD and OCWD dated 
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December 7, 1995, and entitled "Chino Basin Desalini
zation Program, Phase I, Joint Participation Agreement 
for Recovery and Utilization of Contaminated Ground
water" 

' 

(v) Revenue derived from the sale of water made available 
from the Desalters; and 

(vi) Any additional revenue arranged by IEUA and WMWD 
acting independently or in their complete discretion, 
acting through PC 14, pursuant to an agreement substan
tially similar to or an amendment of the SA WP A PC 14 
Agreement entered into on or about April2, 1991. 

(c) IEUA' sand WMWD 's obligation to construct Future Desalters 
whether acting independently, or in their complete discretion, 
through PC 14, shall be conditioned upon their ability to secure 
state or federal funding to pay for the capital costs related to 
such construction. Absent such state and/or federal funding, 
the IEUA and WMWD, acting independently or, in their com
plete discretion, acting through PC14, shall have no obligation 
to construct Future Desalters. 

(i) 
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If, after the earlier of ten years, or the conversion of 
20,000 acres of agricultural land, Watermaster, in its 
discretion, determines that Future Desalters are neces
sary to implementthe OBMP, IEUA or WMWD, acting 
independently or in their complete discretion acting 
through PC14, shall have a period up to thirty-six (36) 
months to secure sufficient funding from State or 
Federal sources to pay for all the capital costs required 
to construct "Future Desalters;" 
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(ii) If IEUA and WMWD acting independently or, in their 
complete discretion, acting through PC14 cannot secure 
the necessary funding, the Parties, other than the Agri
cultural Pool, will exercise their Best Efforts to negotiate 
new terms and conditions so as to accomplish the 
implementation ofthis portion of the OBMP; 

(iii) If, however, the Parties, other than the Agricultural Pool, 
are unable to negotiate new terms to this Agreement 
within twenty-four (24) months from the initiation of 
negotiations, the Parties may appoint a mutually agreed 
upon mediator. Failing an agreement, the Parties reserve 
all legal rights and remedies, provided that the Agricul
tural Pool shall not be liable for the costs ofthe Future 
Desalters. The remainder of this Agreement shall 
remain in full force and effect. 

7.5 Replenishment Water. Replenishment for the Desalters shall be 
provided from the following sources in the following order of 
priority. 

(a) Watermaster Desalter Replenishment account composed of 
25,000 acre-feet of water abandoned by Kaiser pursuant to the 
"Salt Offset Agreement" dated October 21, 1993, between 
Kaiser and the RWQB, and other water previously dedicated 
by the Appropriative Pool. 

(b) New Yield of the Basin, unless the water Produced and treated 
by the Desalters is dedicated by a purchaser of the desalted 
water to offset the price of desalted water to the extent of the 
dedication; 

(c) Safe Yield of the Basin, unless the water Produced and treated 
by the Desalters is dedicated by a purchaser of the desalted 
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water to offset the price of desalted water to the extent of the 
dedication; 

(d) Additional Replenishment Water purchased by Watennaster, 
the costs of which shall be levied as an Assessment by Water
master. 

7.6 Sale of Water. 

(a) The tenns and conditions for the purchase and sale of water 
from the Chino I Desalter shall be as provided by separate 
agreement. 

(b) The tenns and conditions for the purchase and sale of desalted 
water from the Chino II Desalter and Chino I Expansion are as 
follows. 

(i) Members of the Appropriative Pool and the State of 
California shall have the first priority right to purchase 
desalted water developed by Chino II and Chino I 
Expansion on an equal basis, pursuant to a water supply 
contract, which is not a "take or pay" contract but con
tains a minimum annual quantity of water available to be 
purchased and is consistent with the provisions of this 

· Agreement. 

(ii) OCWD shall have the second priority right to purchase 
desalted water from the Chino II Desalter and the Chino 
I Expansion provided that IEUA and WMWD have 
elected to act through PC14. 

(iii) 
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If the members of the Appropriative pool, the State of 
California and the OCWD do not contract for the 
delivery of all desalted water made available by Chino 
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II Desalter and the Chino I Expansion, other persons 
may purchase the water. 

(c) The terms and conditions for the purchase and sale of desalted 
water from Future Desalters are contingent upon IEUA and 
WMWD acting independently or, in their complete discretion, 
acting through PC14, securing sufficient funding to pay the 
capital costs of transporting the desalted water from the Chino 
II Desalter and Chino I Expansion to other parties to the Judg
ment that are members of the Appropriative Pool and that 
desire to purchase desalted water. If sufficient funding is 
acquired, then other parties to the Judgment that are members 
of the Appropriative Pool shall have the right to purchase 
desalted water under the terms and conditions provided in this 
Article. 

(d) The price of desalted water to the parties to the Judgment that 
are members of the Appropriative Pool, the State of California 
and OCWD when purchasing water pursuant to Section 7 .6(b )2 
above, shall be the actual cost of providing the water but shall 
not exceed $375.00 per acre foot, as adjusted by the purchase 
and sale agreement between IEUA, WMWD, PC14 and the 
purchasing party, but in no event shall such adjustment exceed 
the annual consumer's price index for the LA/Anaheim/ 
Riverside Area or the percent increase in the MWD treated 
water rates, or its equivalent, whichever is less as measured 
from the Effective Date. 

(i) 
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If a party to the Judgment elects to Produce water for the 
Chino II Desalter, the Chino I Expansion or Future 
Desalters they shall be entitled to a credit against the 
purchase price in an amount equivalent to the cost of 
alternative Replenishment Water then available from 
MWD as intermptible, untreated water or the then pre-
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vailing value of the avoided Replenishment obligation, 
whichever is less; 

(ii) If the purchaser is a person other than a party to the 
Judgment, the price shall be no less than the cost of the 
alternative water supplies with comparable reliability 
and quality or if no purchasers are identified then at the 
highest price that may be attained under the circum
stances; 

(iii) Fifty percent of any annual revenues received by the 
Project 14 Committee in excess of the actual ongoing 
operation, maintenance and Replenishment expenses 
which revenues are derived :from sales of water to any 
person not a Producer under the Judgment, or the 
OCWD, shall be provided to Watermaster for use as an 
off-set against any future assessments against the Parties 
by Watermaster. 

(e) The term of such Water Supply Contract shall be not less than 
30 years if requested by a Party to this Agreement. 

VIII 
TERM 

8.1 Commencement. This Agreement shall become effective on the 
Effective Date and shall expire on the Termination Date. 

8.2 Expiration. Unless extended pursuant to paragraph 8.3, this Agree
ment shall expire and thereupon terminate on December 31 of the 
thirtieth (30th) calendar year starting on January 1, ofthe first calen
dar year following the Effective Date. 
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8.3 Meet and Confer. The Parties agree to meet and confer during the 
25th year of this Agreement to discuss any new or modified terms 
which may be requested or required by each Party in order to con
tinue the term of this Agreement. However, no Party shall be 
required to modify or amend a term of this Agreement as a precon
dition to exercising their right to one thirty (30) year extension as 
provided in 8.4 below. 

8.4 Independent Right to Extend. The term of this Agreement may be 
extended for a period of an additional thirty (30) years, upon the 
unilateral election of either the Appropriative or Agricultural Pool, 
(as a Pool only and not the individual members of either Pool) acting 
in accordance with Watermaster procedures under the Judgment, 
prior to the end of the twenty-fifth (251h) year. The election shall be 
made in writing with a copy to be sent to the Watermaster and all 
Parties to this Agreement. In the event an election is made to 
continue this Agreement, the Agreement shall continue for the 
extended term on the same terms and conditions as existed during the 
first thirty (30) years of the Agreement. 

8.5 Force Majeure. 

(a) If the performance, in whole or in part, of the obligations of the 
respective Parties is prevented by act or failure to act of any 
agency other than a Party to this Agreement, court or any other 
person, by natural disaster or catastrophic event (such as 
earthquake, fire, drought or flood), contamination, war, strikes, 
lockouts, acts of God, or acts of civil or military authority, by 
the operation of applicable law, or by any other cause beyond 
the control of the affected Party or Parties, whether similar to 
the causes specified herein arnot, the obligation ofthe affected 
Party or Parties to perform an act or actions under this Agree
ment shall be suspended from the time and to the extent that 
the performance thereof is prevented, but reasonable diligence 
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shall be observed by the affected Party or Parties, so far as it 
lies in their power, in performing such respective obligations 
in whole or in part under this Agreement 

(b) In the event performance is prevented as described above, the 
Parties agree actively to cooperate and use their Best Efforts to 
resume performance. 

8.6 Only One Mandatory Extension. In no event shall a Party be required 
to extend performance under this Agreement beyond the first two 
terms of this Agreement, irrespective of the existence of force 
majeure. Any further extensions under this Agreement shall be con
sensual among the Parties to such an agreement. 

8.7 Effect of Termination. Upon termination of this Agreement further 
performance by the Parties under the Agreement shall be excused. 
Performance under the Agreement shall not be the cause of any action 
or claim other than as expressly provided herein. Other than as pro
vided in paragraph 8.8, upon termination ofthis Agreement, the legal 
rights, remedies, responsibilities and authorities of all Parties 
regarding the Judgment, interpretation of the Judgment and the 
powers and authority ofWatermaster or the Court, in existence on the 
Date ofExecution, whatever they may be, are expressly reserved and 
shall be as they existed on the Date of Execution, provided that such 
rights and remedies shall not be a basis to challenge a Party's perfor
mance under this Agreement. 

8.8 Rescission of Resolutions 84-2 and 88-3. Upon termination of this 
Agreement, the members of the Appropriative Pool shall have no 
obligation to pay the Watermaster Assessments for the members of 
the Agricultural Pool. The provisions of Resolution 84-2 and 88-3 
shall be rescinded and except as provided for in Section V above, 
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pertaining to "Early Transfers" of Safe Yield during the term of this 
Agreement, the members of the Appropriative Pool shall not be 
entitled to further Early Transfers of water from the Agricultural 
Pool. Upon the termination of this Agreement, the Parties agree that 
no further Early Transfers of unallocated Safe Yield shall occur. The 
determination of the Safe Yield as provided for in the Judgment at 
Paragraph 44 shall be construed to mean that the Appropriative Pool 
shall receive no Transfers of unallocated Safe Yield from the Agricul
tural Pool for a period of five (5) consecutive years after the termi
nation of this Agreement, at which time the Appropriative Pool shall 
receive the difference between 414,000 acre-feet allocated to the 
Agricultural Pool and the actual water used by the Agricultural Pool 
for the first five consecutive calendar years immediately following 
the termination of this Agreement. 

8.9 Mediation Upon Failure to Secure Capital Funding for Future 
Desalters. If lEU A or WMWD have not acquired the funding within 
thirty-six (36) months of the date of the Watermaster determination 
regarding the need for the Future Desalters as provided in Article VII, 
then the members of the Appropriative Pool, Non-Agricultural Pool 
and IEUA and WMWD will exercise Best Efforts to negotiate new 
terms and conditions for the capital costs for any such Future 
Desalters. 

8.10 Parties Rights Unaffected Upon Termination. Each Party's rights 
shall be unaffected by their having approved, executed or imple
mentedthis Agreement pursuantto their mutual consent other than as 
provided is Section 8.8. 

SB 240104 v 1:08350.0001 52 



IX 
CONFLICTS 

9.1 Events Constituting a Default by a Party. Each of the following 
constitutes a "default" by a Party under this Agreement. 

(a) A Party fails to perform or observe any term, covenant, or 
undertaking in this Agreement that it is to perform or observe 
and such failure continues for ninety (90) days from a Notice 
of Default being sent in the manner prescribed in Section 
10.13. 

9.2 Remedies Upon Default. In the event of a default, each Party shall 
have the following rights and remedies: 

(a) Specific Performance. Each Party agrees and recognizes that 
the rights and obligations set forth in this Agreement are 
unique and of such a nature as to be inherently difficult or 
impossible to value with money. If one Party does not perform 
in accordance with the specific wording of any of the provi
sions in this Agreement applicable to that Party, defaults, or 
otherwise breaches this Agreement, an action at law for 
damages or other remedies at law would be wholly inadequate 
to protect the unique rights and interests of the other Party to 
the Agreement. Accordingly, in any court controversy con
cerning this Agreement, the Agreement's provisions will be 
enforceable in a court of equity by specific performance. This 
specific performance remedy is not exclusive and is in addition 
to any other remedy available to the Parties to enforce the 
terms of this Agreement. 

(b) Injunction. Each Party agrees and recognizes that the rights 
and obligations set forth in this Agreement are material to 
another Party and of such a nature that there will be substantial 
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reliance upon the terms of this Agreement. If one Party does 
not perform in accordance with specific wording of any of the 
provisions ofthis Agreement applicable to that Party, defaults, 
or otherwise breaches this Agreement, an action at law for 
damages or other remedies at law would be wholly inadequate 
to prevent substantial and irreparable harm to another Party to 
the Agreement. Accordingly, in any court controversy con
cerning this Agreement, the Agreement's provisions will be 
enforceable in a court of equity by mandatory and prohibitory 
injunction. This mandatory and prohibitory injunction remedy 
is not exclusive and is in addition to any other remedy avail
able to the Parties to enforce the terms of this Agreement. 

(c) Cumulative Rights and Remedies. The Parties do not intend 
that any right or remedy given to a Party on the breach of any 
provision under this Agreement be exclusive; each such right 
or remedy is cumulative and in addition to any other remedy 
provided in this Agreement or otherwise available at law or in 
equity. If the non-breaching Party fails to exercise or delays in 
exercising any right or remedy, the non-breaching Party does 
not thereby waive that right or remedy. Furthermore, no single 
or partial exercise of any right, power, or privilege precludes 
any further exercise of a right, power, or privilege granted by 
thisAgreement or otherwise. 

(d) Attorneys' Fees. In any adversarial proceedings between the 
Parties other than the dispute resolution procedure set forth 
below and under the Judgment, the prevailing Party shall be 
entitled to recover their costs, including reasonable attorneys' 
fees. If there is no clear prevailing Party, the Court shall deter
mine the prevailing Party and provide for the award of costs 
and reasonable attorneys' fees. In considering the reasonable
ness of either Party's request for attorneys' fees as a prevailing 
Party, the Court shall consider the quality, efficiency, and 
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value of the legal services and similar/prevailing rate for 
comparable legal services in the local community. 

9.3 Dispute Resolution. 

(a) Scope ofDispute Resolution. Disputes (Disputes) between the 
Parties other than those constituting a "Default", or "Exclu
sion" (defined below), shall be resolved pursuant to the provi
sions of this Section. 

(b) Exclusions: 

(i) Emergency. An emergency event which, ifnotpromptly 
resolved may result in imminent danger to the public 
health, safety or welfare shall not be subject to dispute 
resolution. 

(ii) Complete Discretion. Those matters reserved to the 
complete discretion of a Party under this Agreement 
shall not be subject to dispute resolution. 

(iii) Review Under the Judgment Unaffected. The rights and 
remedies of the parties to the Judgment to seek review 
ofWatermaster actions shall not be subject to dispute 
resolution. 

(c) Disputes. 

(i) 
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Each Party to this Agreement may submit any Dispute 
related to or arising under this Agreement to non
binding mediation by delivering a Notice of Dispute to 
the other Party; 
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(ii) The written Notice of Dispute prepared by the Party 
shall be delivered to the other Party in accordance with 
Section 10.13. The Notice of Dispute shall clearly 
describe the basis of the dispute and the Sections of the 
Agreement under which the Dispute arises; 

(iii) The non-binding mediation shall be conducted by Judi
cial Arbitration Mediation Services (JAMS) or an 
equivalent mediation service agreed to by the Parties; 

(iv) Unless otherwise agreed, a mediator shall be appointed 
within forty-five (45) days of the date the Notice of 
Dispute is delivered to hear the dispute and provide a 
written determination. The mediator shall be chosen 
jointly by the Parties. If the Parties cannot agree, the 
Court shall appoint the mediator. Employees or agents 
ofWatermaster or any Party are ineligible to serve as the 
mediator; 

(v) The mediation shall be held within ninety (90) days of 
the date the Notice of Dispute is delivered; 

(vi) Any statute of limitations applicable to any claims, 
rights, causes of action, suits, or liabilities of whatever 
kind or nature, in law, equity or otherwise, whether 
known or unknown, shall be tolled during the mediation 
process. For purposes of this Section, the mediation 
process shall commence upon the service of a Notice of 
Dispute to the other Party pursuant to Section 9.3c(i) 
above. For purposes of this Section, the mediation 
process shall be deemed complete ten (1 0) days after 
service of the mediator's written notice of the conclu
sion of the mediation; 
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X 
GENERAL PROVISIONS 

10.1 Supersedence. Upon execution of this Agreement, any and all 
existing agreements or contracts between the Parties concerning 
the precise subject matter of this Agreement are hereby rescinded 
to the extent that they conflict with express terms herein. 

10.2 Applicability to Others. 

(a) After the Date of Execution, each Party agrees that any other 
agreement or contract relating to the subject matter of this 
Agreement, or the Judgment, to which it is a party, shall be 
consistent with the provisions of this Agreement, unless all 
other Parties consent to the inconsistent agreement or con
tract. 

(b) After the Date of Execution, each Party reserves complete 
discretion to enter into other agreements or contracts on 
subject matter not covered by the terms of this Agreement. 

10.3 Admissions by Parties. Nothing in this Agreement constitutes an 
admission ofliability by any Party hereto for any prior or past acts 
that preceded the Date of Execution. This Agreement and any 
documents prepared in connection herewith may not be used as 
evidence in any litigation, except as necessary to interpret . or 
enforce the terms of this Agreement. 

10.4 Construction of Agreement. Each Party, with the assistance of 
competent legal counsel, has participated in the drafting of this 
Agreement and any ambiguity should not be construed for or 
against any Party on account of such drafting. 
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10.5 Each Party Bears Own Costs. Each Party is to bear its own costs, 
expenses, and attorneys' fees arising out of or in connection with 
the subject matter of this Agreement and the negotiation, drafting, 
and execution of this Agreement. Each of the Parties understands 
that this Agreement includes all claims for loss, expense and 
attorneys' fees, taxable or otherwise, incurred by it or arising out 
of any matters leading up to the execution of this Agreement. 

10.6 Waiver of Breach. No waiver or indulgence of any breach or 
series ofbreaches of this Agreement shall be deemed or construed 
as a waiver of any other breach of the same or any other provision 
hereof or affect the enforceability of any part or all of this Agree
ment. No waiver shall be valid unless executed in writing by the 
waiving Party. 

10.7 Awareness of Contents/Legal Effect. The Parties expressly 
declare and represent that they have read the Agreement and that 
they have consulted with their respective counsel regarding the 
meaning ofthe terms and conditions contained herein. The Parties 
further expressly declare and represent that they fully understand 
the content and effect of this Agreement and they approve and 
accept the terms and conditions contained herein, and that this 
Agreement is executed freely and voluntarily. 

10.8 Agreement Binding On All. This Agreement shall be binding 
upon and shall inure to the benefit of each ofthe Parties, and each 
oftheirrespective agents, employees, directors, officers, attorneys, 
representatives, principals, shareholders, sureties, parents, subsidi
aries, affiliates, successors, predecessors, assigns, trustees or 
receivers appointed to administer their assets, and attorneys of any 
and all such individuals and entities. All the covenants contained 
in this Agreement are for the express benefit of each and all such 
persons described in this Section. This Agreement is not intended 
to benefit any third parties. 
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10.9 Counterparts. This Agreement may be executed in counterparts. 
This Agreement shall become operative as soon as one counterpart 
hereof has been executed by each Party. The counterparts so 
executed shall constitute one Agreement notwithstanding that the 
signatures of all Parties do not appear on the same page. 

10.10 Captions. The captions contained herein are included solely for 
convenience and shall not be construed as part of this Agreement 
or as full or accurate descriptions of the terms hereof. 

10.11 Choice ofLaw. This Agreement shall be construed and enforced 
pursuant to the laws of the State of California. 

10.12 Authority to Enter into This Agreement Each Party represents 
and warrants that its respective obligations herein are legal and 
binding obligations of such Party; that each Party is fully 
authorized to enter into this Agreement, and that the per~on 
signing this Agreement hereinafter for each Party has been duly 
authorized to sign this Agreement on behalf of said Party. 

10.13 Notice. 

(a) Any notice required under this Agreement shall be written 
and shall be served either by personal delivery, mail or fax. 

(b) In the case of service by personal delivery or fax, no addi
tional time, in days, shall be added to the time in which a 
right may be exercised or an act may be done. 

(c) In the case of service by mail, notice must be deposited in a 
post office, mailbox, sub post-office, substation, or mail 
chute, or other like facility regularly maintained by the 
United States Postal Service, in a sealed envelope, with 
postage paid, addressed to the representative(s) of the Party 
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on whom it is to be served, at their place of business. The 
service is complete at the time of deposit. Any period of 
notice and any right or duty to do any act or make any 
response within any period or on a date certain after service 
of notice by mail shall be extended five days. Any period of 
notice and any right or duty to do any act or make any 
response within any period or on a date certain after service 
of notice by Express mail or other method of delivery pro
viding for overnight delivery shall be extended by two court 
days. 

10.14 Amendments and/or Changes to Agreement. 

(a) Any amendments and/or changes to this Agreement must be 
in writing, signed by a duly authorized representative ofthe 
Parties hereto, and must expressly state the mutual intent of 
the Parties to amend this Agreement as set forth herein. The 
Parties to this Agreement recognize that the terms and condi
tions of this Agreement, which are set forth herein in the 
Sections preceding this Section have been arrived at through 
the collective negotiations by the Parties. 

(b) The Parties hereby agree that no amendments and/ or changes 
may be made to this Agreement without the express written 
approval of each Party to this Agreement, provided that upon 
request, no such approval shall be unreasonably withheld. 

XI 
ACKNOWLEDGMENTS: 

CONFIRMATION OF RIGHTS 

11.1 Each Party's rights to water it presently holds in storage with 
W a term aster are confirmed and protected. 
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11.2 The Parties confirm that in addition to the benefits received by the 
State under this Agreement, including an exemption from the pay
ment ofWatennaster Assessments as a member of the Agricultural 
Pool, the rights of the State of California under the Judgment to 
Produce water are not modified or altered by this Agreement. For 
all purposes of the Judgment all future Production by the State or 
its departments or agencies, including but not limited to the 
Department of Corrections, Department ofFish and Game, Youth 
Authority, Department of Parks and Recreation, Department of 
Toxic Substances Control, and Department of Transportation as 
set forth in Paragraph 10 of the Judgment, for overlying use on 
State-owned lands, shall be considered use by the Agricultural 
Pool. This Agreement is not intended to limit the State or its 
departments or agencies including but not limited to, the 
Department of Corrections, Department ofFish and Game, Youth 
Authority, Department of Parks and Recreation, Department of 
Toxic Substances Control, and Department ofTransportation from 
exercising the State's rights of future Production for overlying use 
on State-owned lands as set forth in Paragraph 10 of the Judgment. 
The Parties agree that they will not oppose the State's exercise of 
its rights pursuant to the Judgment. The State of California is not 
executing this Agreement on behalf of the State Water Resources 
Control Board, the Department of Water Resources, Department 
of Toxic Substances Control, or the California Regional Water 
Quality Control Board or the Department ofFish and Game except 
as stated above. Nothing in this Agreement shall be construed in 
any way as modifying, altering or limiting the regulatory and 
trustee obligations, legal rights or duties of any State Agencies, 
including the Department of Fish and Game, the State Water 
Resources Control, the California Regional Water Quality Control 
Boards, the Department of Toxic Substances Control and 
Department of Water Resources. This Agreement does not limit 
in any way, and expressly recognizes the rights and ability of the 
Department of Water Resources to make application to 
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Watermaster to use groundwater storage space in the Chino Basin 
as described in Water Code Section 11258 and as provided in 
Section 5.2(c) herein. 

11.3 Nothing in this Agreement shall be construed as modifying, 
altering, or limiting CBWCD from carrying out its obligations 
under general law. 

IN WITNESS WHEREOF, the Parties hereto have set forth their 
signatures as of the date written below: 

DATED: 

7/3;/oo 

DATED: 

DATED: 
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CITY OF ONTARIO 

CITY OF POMONA 

By·_---------------------

CITY OF UPLAND 

By __________________ ___ 

[Signatures continued on following pages] 
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WATERMASTER RESOLUTION 
NO. 2000-

RESOLUTION OF THE CHINO BASIN WATERMASTER TO 
ADOPTTHEGOALSANDPLANSOFTHEPHASEIREPORTAS 
IMPLEMENTED BY THE OBMP IMPLEMENTATION PLAN, 
CONSISTENT WITH THE PEACE AGREEMENT AS ITS OBMP 

· ("OBMP"), TO ADOPT THE REQUISITE POLICIES AND 
PROCEDURES TO IMPLEMENT THE PROVISIONS SET FORTH 
IN ARTICLE V OF THE PEACE AGREEMENT ON OR BEFORE 
DECEMBER 31, 2000, AND TO APPROVE THE "PEACE 
AGREEMENT." 

WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin 
Municipal Water Districtv. City ofChino, eta!., San Bernardino Superior 
Court No. 164327, created the Watermaster and directed it to perform the 
duties as provided in the Judgment or ordered or authorized by the Court 
in the exercise of the Court's continuingjurisdiction; and 

WHEREAS, the Judgment directs Watermaster to develop an OB:MP 
subject to the limitations contained in the Judgment; and 

WHEREAS, Watermaster and prepared and submitted a Phase I Report 
regarding the OB:MP to the Court; and 

WHEREAS, the Court ordered the Inland Empire Utilities Agency (IEUA) 
to act as "lead agency" for the purposes of preparing any applicable 
environmental review for the OBMP in the form of a Programmatic 
Envi\onmental Impact Report (PEIR) and the Court is exercising con-

. tinuing jurisdiction over this matter; and 

WHEREAS, the parties developed a Memorandum of Principles which 
articulated a framework of an agreement which the Watermaster Board 

SB 239532 v 2:06350.0001 
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articulated a framework of an agreement which the Watermaster Board 
unanimously approved on May 26, 2000; and · 

WHEREAS, the parties have reduced the principles into a more definitive 
agreement and an OBMP Implementation Plan. 

WHEREAS, the goals. and plans in the Phase I Report implemented 
consistent with the OBMP Implementation Plan and the Peace Agreement 
constitute the OBMP; and 

WHEREAS, the IEUA has prepared and circulated a draft PEIR and held . 
a public meeting to take public comment on the OBMP on June 28, 2000; · 
and 

WHEREAS, the parties to the Peace Agreement and the parties to the 
Judgment have requested Watermaster to approve the Peace Agreement and 
the OBMP Implementation Plan and to implement the goals and plans con
tained in the OBMP Phase I Report in a manner consistent with the Peace 
Agreement and the OBMP Implementation Plan . 

. NOW, THEREFORE,ITISHEREBYRESOLVEDANDDETERMINED 
THAT: 

1. The goals and plans in the Phase I Report and their implemen
tation as provided in and consistent with the Implementation. 
Plan and the Peace Agreement are in furtherance of the physical 
solution set forth in the Judgment and Article X, Section 2 of 
the California Constitution. 

SB 239532 v 2:08350.0001 
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2. Although not a signatory, the Chino Basin Watennaster Board 
supports and approves the Peace Agreement negotiated by the 
parties thereto. 

3. Subject to the satisfaction of all conditions precedent set forth 
. in the Peace Agreement and the unanimous approval of the 
Peac.e Agreement by the Parties thereto no later than August 1, 
2000: 

a. Watermaster adopts the goals and plans of the Phase 
I Report consistent with the Implementation Plan 
and the Peace Agreement. 

b. The Watermaster will proceed in accordance with 
the OBJ\1P Implementation Plan and the Peace 
Agreement. 

c. Watermaster will comply with the conditions 
described in Article V of the Peace Agreement 
labeled, "Watermaster Performance" and Water
master shall adopt all necessary policies and proce
dures in order to implementthe provisions set for):h 
in Article Von or before DecembJ~r 31, 2000, unless 
an earlier date is specified in the Peace Agreement 
or the OBJ\1P Implementation Plan. 

4. The Watermaster Board will transmit a request to the Court to 
issue an Order authorizing and directing Watermaster to 
proceed in accordance with this Resolution. 

5. In approving this Agreement, Watermaster is not committing to 
carry-out any project within the meaning of CEQA unless and 
until environmental review and assessments required by CEQA 

sa 239532 v 2:osa5o.ooo1 
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for that defmed "project" have been completed. Any future 
actions that meet the definition of a "proj ecf' under CEQ A shall 
be subject to environmental documentation. 
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FIRST AMENDMENT TO PEACE AGREEMENT 
CHINO BASIN 

THIS FIRST AMENDMENT TO PEACE AGREEMENT ("Agreemenf') is 
dated the 2"d of September 2004 regarding the Chino Groundwater Basin. 

RECITALS 

A. The Parties entered into that certain "Peace Agreement" dated 
June 29, 2000. The Peace Agreement was approved by the Court in San 
Bernardino Superior Court Case No. RCV 51010. 

B. Section 5.5 of the Peace Agreement provided for Watermaster 
assignment of "Salt Credits." Certain parties to the Peace Agreement contend 
that Salt Credits were intended as a benefit to compensate non-discharging 
Appropriators for their obligation under Section 7.5(b) of the Peace Agreement to 
provide their share of the storm flow Recharge component of New Yield for 
Desalter Replenishment. The storm flow Recharge component of New Yield has 
been established by Watermaster at 12,000 acre-feet per annum. 

C. Pursuant to that contention,· Monte Vista Water District brought a 
"Motion for an Order Compelling Watermaster to Establish a Program to 
Equitably Allocate Benefits from Water Quality Mitigation Measures Under the 
Physical Solution" on March 11, 2004. 

D. The Parties have agreed that if the obligation to dedicate the storm 
flow Recharge component of New Yield for Desalter Replenishment is eliminated 
from the Peace Agreement, then Salt Credits can be eliminated from the Peace 
Agreement. The Parties intend that the storm flow Recharge component of New 
Yield will remain assigned to the individual Appropriators as a component of Safe 
Yield, and will not be independently dedicated to Desalter Replenishment, even if 
it subsequently becomes determined to be part of the Safe Yield in accordance 
with Section 4.5 of the Peace Agreement and Sections 6.2 and 6.5 of fhe 
Waterinaster Rules and Regulations. 

E. Except as set forth herein, the Parties to the Peace Agreement 
have agreed that Desalter Replenishment will continue to be provided fcir as set 
forth in Section 7.5 of the Peace Agreement, as amended, with Desalter 
Replenishment being provided from the following sources in order of priority: (a) 
the 25,000 acre-feet of Kaiser water; (b) New Yield other than the 12,000 acre
feet of storm flow Recharge; (c) Safe Yield and (d) Additional Replenishment 
Water purchased by Watermaster. 



1. Salt Credits Deleted. Sections 1.1 (rr) and 5.5 of the Peace Agreement 
are hereby deleted. 

2. Stormwater Component of New Yield Dedicated to Appropriators. 
The 12,000 acre-feet of storm flow Recharge determined by Watermaster to be part of 
New Yield shall be allocated to the Appropriators according to their percentages of Safe 
Yield under the Judgment. Notwithstanding section 7.5(c) of the Peace Agreement, 
those amounts will continue to be dedicated in those percentages to the Appropriators if 
that storm flow Recharge is subsequently determined to be Safe Yield. Section 7.5(b) 
of the Peace Agreement is hereby amended to read: 

"New Yield, other than the storm flow Recharge 
component thereof, unless the Water Produced 
and treated by the Desalters is dedicated by a 
purchaser of the desalted water to offset the price 
of desalted water to the extent of the dedication." 

3. Effect of Amendment. Except as amended hereby, the Peace 
Agreement remains in full force and effect and nothing in this First Amendment shall be 
construed to require Watermaster to levy the Replenishment Assessment contemplated 
by subdivision(d) of Section 7.5 thereof separately against the Parties that receive 
desalted water 

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures as of 
the date written below: 

Douglas N. La Belle 
City Manager 

Mark D. H sley 
City Attorney 

Date 

Date 
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September 21, 2001 

ATTACHMENT "L" 

SECOND AMENDMENT 
TO PEACE AGREEMENT 

THIS SECOND AMENDMENT TO PEACE AGREEMENT ("AGREEtvffiNT") is dated 
the __ of September 2007 regarding fue Chino Grollndwater Basin. 

RECITALS 

A· 1'he Parties entered into that co;:rtain ''Peace. Agreement" dated June 29, 2_000;- The 
Peace Agreement was approved by the Court in San Bernardino Superior Court 
Case No._RCV SH)l!t 

B. The_ Partle5 eritered into ll. First Amendment to the Peace Agreement on 
September 2nd of 2004 ~egarding the deletion, of Salt Credits_ and the Storm water 
Component ofNewYield. 

NOW THEREFORE, in consideration of the covenants and conditions herein contained, and for 
oilier good and valuable consideration the receipt -of which is hereby ;;.cknowledged, the Parties 
agree as follows: 

Seetionl. 
read: 

AGREEMENT 

OBMP Credits Modified. The Peace Agreement § 5.4( d) will be- ani. ended fo 

(d) Watertna$ter shall i!doptteasonable procedures: to evaluate requests for ()B!Vl:P 
credits against future OBM::P Assessments or forreimbursemenl Any Produ_cer 
orparty to.theJudgment, including blit.notJimited to .. the Stll.te of California, may 
make appli~tion to Watetmaster forreimbursement or C(edit against future 
OBMP Assessments for any capital or operations and maintenance expenses 
incurred in the implementll.tion ofany project or program, including the cost of 
relocating groundwater Production facilities, that carries out the ptupo~es oftbe 
OBMP and specifically relates to the prevention of subsidence in the Basin, in 
advance ofcr.instrllctioll or thatis prospectively dedicated to service of the stated 
goals of the OBMP. Watermaster shall exercisc>r~pnable discretion in making 
its determination, considering the importance ofthe project or program to the 
successful completion. of the OBMP, the available alternative funding sources, 
and the professional engineering and design standards as may be applicable 
under the circurnstllnces. However, Watermas!er shallnot approve such a 
request forreimbutselllent otcreditagainst future OBMP Assessments under this 
section where the Producer or party to theJudgment was otherwise legally 
compelled to make the improvement. 



September2I, 2007 

Section 2. Increase the Limit on Storage of Local Supplemental Water The current cap 
of 50;000 acre-feet of Storage of Supplemental Water described in jl;fragraph 5:2(b)(iv) and 
5;2(b}(vii) of fue Peace Agreement $ball be increased from 50,000 to 100,000 acre-feet, Any 
Party to the Judgment may make Application to Watermaster to store Supplemental Water 
pursuant to the terms of section 5.2(b) of the Peace Agreement ex~ept that the. rebuttable 
presumption applicable to Local St()rage Agreements descnbed in Peace Agreement paragrap!l 
5 .2(b )(v) shall no longer be in effect with regard to such applications. 

Section 3. Effect of Amendment. Except as amended herel;Jy, the Peace .Agreement 
remain!>jn full force and effect. 

IN WlTNESS WEBREOF; the Parties hereto have set forth their signatures as ofthe date 
written below: " 
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October 25, 2007 

PE.I\QE lJ AGREEl\{E]IIT: 
PARTY SUPPORT FOR WATERMASTER'SOBMP 

IMPLEMENTATION PLAN,.
SETTLEMENTAND RELEASE Oli'CLA!l\IS 

REGARDING FUTURE DESALTERS 

WHEREAS, pi!Iagraph 41 of the Judgment entered in. Chino JJasiil Mtmicipal Wdter 
District v. City of Chino (San Bernardino Superjor Court Ga$e No. 51 OlO}grants Waterma$ter, 
With the a!ivice of the Advisory l!nil Pool ConUnittees, ''dlsqtetionary powers in order to 
implement an OptiJnum Basin Management Program (''OB:MP") for the. Chino Ba$1n"; 

Wll:EREAS, the Parties to the Judgment execoted an agreement resolving t]Jeir 
differences and pledging their St:rpport for Watennaster actions in.l!ccordanco:: with specific terms 
in June of 2000 ("Peace Agreement"); 

WHEREAS, Watermaster.approved Resolution 00-05, and therebyadoptedthe goals and 
objectives of the OBMP, the OBivll> Implementation Plan <rod ()Ommitted to actin accordance 
with the terrns of the PeaceAgreemerit; 

WHEREAS, purs1Jl1Ilt to ArtiCle IV, paragraph 4.2, each of the parties to . the Peace 
Agreement agreed not to :oppose Watermaster's adoption :and implementation of the OBMP 
Implementation Plan attached as.Exhibit "B".to the Peace Agreement; 

WHEREAS, the Peace Agreement, the OBMP l1I1plementation Plan .• and th!l Chino Basin 
Waterrriaster RUles arid RegulatioiiS contemplate further actions by Watermaster in. filrt:herance 
of its responsibilities under pa:ragraph 41 of the Judginent and in. accoroan()!l with. the Peace 
Agreement and the OBMP Implementation Plan; 

WllEREAS, the Parties to the. Peace Agreement made certain commitments regarding 
the funding, design, construction and operaticm ofFutQre besalte~s; 

WHEREAS, after receiving input from its stakeholders in !he form of the Stakeholder's 
Non-E!inding Term Sheet, Waterrriaster hM proposed to adopt Resolution 07-05 attached as 
Exhibit "1" hereto to further "implement the OB!'viP tltrou&Jl a suite of measures commonly 
tefetred to and herein defined M ''Peace II Measures'', including but not limited to the 4007 
Supplement to the OBMJ', the Second Amendment to the Peace Agreement, amendments to 
Watermater's Rules.and Reg1Jlations, the pl1rohase and sale ofV{aterwhhin the Overlying {NOli" 
AgricUltural) PooLand certain Jude;ment8lllendments; and . 

NOW, 'THEREFORE., in consideration of the mutua] pmmises specified herein and by 
conditioning their perfoi'IQance under this Agreement upon the conditions precedent set forth in 
Article III herein, the WatermMter Approval, and Court Order, and for other good and valu8ble 
consideratiop, th.e Parties.a:gtee asfo1lows: 

I 
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ARTICLE I 
DEFINITIONS AND RULES OF CONSTRUCTION 

!.1 n~fi11itioris. 

(a) "Desalters" means Desalters and Future Desalters collectively, as definerl in the 
Peace Agreement 

(b) "Hydraulic Control" means the rwuction or groll!ldwatet discharge from the 
Chino North Management .Zone to the Santa Ana River to de minimus quantities .. 
The Chfuo. North Managlmlent Zone is defined in the 2004 Basfu Plan amendment 
(RWQCB resolution Rlh2004,Q01Jattacherl hereio as Exhibit "Bi' 

(c) ''Leave Behind'' means. a contribution to the Basin .frorn water held in storage 
within . the . Basin under a Storage and. Re~:Qvery Aweement that. may be 
established. byWatel1naster fimn time to time that may reflect any or all of the 
following' (i) actual losses; (ii) equitable consid~atimis associated with 
w atennaster's management of storage. agreements; and {iii} protection of fb¢ 
lo!lg-teiJ)l .health of the Basin agairu;t the cumulative impacts of simultaneous 
recoveryofgroundwaterunder all. storage agreements. 

(d) Re-Operation" means the controllerl overdraft of the Basin ·by the managed 
withdrawal of groundwater Production for the Desalters and the potential increase 
in the cumulative. un-repleniShed Pruduction from 200,000 authm;ized by 
paragraph 3 uf the En!'jineering Appendix Exhibit! to the Judgment, tu 600,000 
acre feet for .the ex.press purpose of se.curii!g mid maintainingHydtaullc Control 
as a component ofthe Physical Solutiou. 

(e) Unless otherwise. expressly ptovidw herein, all deiinitions set forth in the Peace 
Agreementand the Judgment are applicable to the terms as they are used herein, 

L2 Rules of Construction. 

(a) Unless the context clearly requires otherwise: 

2 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

{vi) 

Se 44i96hJ:Qos3s_n.oom 

The plural a:rid singular forms include the other; 

''B.h.al.l " "Will '' "niust ''and ''agrees" are each mimdatorv-_, - ·' ' ' - - 4J' 

"Or'' is not exclusive; 

"Includes'' and ''mcludirig" are .not limiting; and 

!'Between" includes the ends. oftheidentifiedrimge, 
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{b) Headings at the beginning of Articles, paragraphs and subparagraphs of this 
Agreement are solely for the convenience ()f fue Parties, ;rre not a part of this 
Agreement and shall riotbe used in construing it. 

(c) The masculine gender ~all include the feminine and rtenter genders and vice 
versa. 

(d) 

(e) 

(f) 

The word "person" shall include individual,. parlnership, corporation, limited 
liability company, business trQst, joint stock company, trust, uirlncorporated 
a.ss()ciation,joint venture, govemm.:mtal authority, water district and othet i!ntity 
ofwhatevernature. 

Reference to l!IlY agreement (including this Agreement), docU)llent, or instrument 
means such agreement, document, instrument as amended or modified and in. 
effect froro time to. time in accordance with the tenrts thereof and,. if applicable, 
the .terms thereof. 

Except as specifically provided herein, reference to any law, statute or ordinance, 
.regulation or the like means such law as amended, modified, codified or 
reenacted, in whole or in part and in effect from time tp time, im::h;~dll:Jg any m!es 
and regulations pnmmlgated thereunder. 

AR.TICLEU 
COMPLIANCE WITH CEOA 

2.1 .Protect Description. The proposed project description regarding the design, perm'itting, 
Construction and operation of Future Desalter, securing Hydraulic Control furough Basin 
Re"Operation isset forfu in. Attachment ''A" to Wa.termaster Resolution 07"05 attached 
hereto. as Exhibit''!.'' 

2.2 Acknowledgnjent of IEUA as the Lea.d Agency for CEQA Review. IEUA has been 
properly designated as the "Lead ,Agency" for the purposes of completing enviioilnlental 
asllessment. and review of the proposed project. 

23 Commitments are Consistent with CEQA The Partfes agree and.acknowledge that no 
commitment will be made to~· out any ''project" under the amendments to the OBMP 
and within the meanirig ()f CEQA unless and until the envirqrunental review and 
assessment that l1Jay be required by CEQA for that t!efined "project'' have been 
completed. 

2.4 Reservation ofDiscretion. Execution of this Agreement is not intended. to commit any 
Party to undertake a project without compliance with CEQA or to rommit the Parties 
individually or collectively to any specific cowse ofao::tion, which would result in the 
present approval .of a future project 

2.5 No :Prejudice by Comment or Failure to Comment. Nothing contained in enviiomental 
review oftbe Project, or a Party's failure to object or comment thereon, shall limit any 

3 
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Party's right to allege that "Material Physical lnjury" will result or has .resulted from the 
implementation ofthe OBMP orits ar:oendment. 

ARTICLE III 
CONDITIONS PRECEDENT 

3.1 Performance Urtder Articles IV -XII is Subject to Satisfaction of the Conditions 
Precedent. Each P\Uty's obligations tinder this Agreementare subject to the. satisfaction 
of the following conditions precedent on or before the date); specified below, unless 
satisfaction or a specified condition or conditions is waived in writing by all ofher Parties; 

(a) Watermaster approval of Resohrtion 07;.()5 in .a !orin attached hereto as Exhibit 
"1 .~· including the following Attachments thereto 

(i) the amendments to the Cbirto Basin Watermaster Ru]es aod RegtJlations 
setforth ill Attachment "F" thereto. 

(ii) the 2007 Supplement to the OBMP Implementation ;I'lao set forth in 
Attachment · "D" thereto .. 

{iii) the amendments to the Judgment sc;:t forth in Attachments ''H, I, and J'' 
thereto. 

(iv) the Second Amc;:ndment to the Peace Agreement set forth. in Attachment 
''L'' thereto, 

(vJ the Purchase and Sale Agreement for the Purchase of Water by 
Watermaster From the;: Overlying (Non-j\:griculfura1) Pool .as set furtb irt 
Attachment G thereto. 

():!) The execution of the proposed Second Amendment to .the Peace Agreement by all 
Parties to the Peace Agreement . 

(c) Court approval of ihe proposed Judgment Amendments and a further order of the 
Court directing Watermasier to proceed in accordance with the terms ofthe·Peace 
U.Measures,as embodied in Resolution 07-05. 

AR'I'ICLEN 
MUTUAL ACKNOWLEDGEMEN'I' AND COVENAN'I'S 

4.1 AclmowledM;JentofPeace ll Measures. The collective actions, ofWaferrr!astex: set forth 
in Watermaster Resolution. 07-05. and the Attachments thereto (Peace ll Measures) 
constitute .further actions by Watermaster in implementing the OBMP in: accordance with 
the grant and limitations on its discretionary authority set forth under paragraph 41 of the 
Judgment 

4.2 Non-Opposition. No Party to this Agreement shall oppose Watermaster's adoption of 
Resolution 07-05 .and implementation of the Peace II measures as embodied · therein 

4 
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including the Jndgme11t .Amendments, Aihimdmei:JtS to the Peace Agreement, the 2007 
Supplement to the OBMP Implementation Plan and Am~:mdments to the Chino B.asin 
Wate1:111!lllter's Rules and Regulations or to Watennaster'.s execution of memoranda of 
agreement. that are not 111aterial1y inconsistent with the t~ contained therein. 
N otwithsti111ding this covenant, no party shalLbe limited in their right of participation in 
all functions ofWaterrnastet as they are provided in the Judgment or tocpreclude a Party 
to the Judgment from seeki11gjudjcia1 review ofW11terrnaster determinations j:Jursllimt to 
theJudgnient bt as.otherwise provided ii1 this Agreement. 

4.3 Consent to Amendments. Each Party expressly consents to the Judgment amendtnents 
and modifications set.forth in Watermaster's Resolution 07~05.. · 

4.4 Non-AgricUltural Pool Intervention. The Patties acknowledge and agree that any Party to 
the Judgment shaUhave the rfglltto purchase Non-AgricUltural overlYing property vvitbin 
the Basin andappurtenantwaterrights and to intervene in the l'roncAgricul±ural Pool: 

ARTICLEY 
FUTURE DESALTERS 

5.1 Purpose; Watermaster plans to coordinate,and the Parties to the Judgment plan to arrange 
forthe phyEiCJl] c~pacity and potable water use of watet from the Pe5alters. Desalters.in 
existence on: the effective date of thiS Agreement will be supplemen:ted to p~ovide the 
required ce~acity to ctmmlatively produce approximately 40,000 acre-feet pet year of 
groundwater from the Desalters qy 2012. · 

5.2 2007 Supplenientto the OBMP Implementation Plan .. The. OBMP Implementation Plan 
will be supplemented as set forth ill the 2007 Supplepient to the OBMP Implenientation 
Plan to reflect that Western Municipal Water District (''WMWD"), acting irtdependently 
or in it!! complet<:: discretioti with. the City or Ontario ("Ontario'') ore the Jurupa 
Community Services District ("Jurupa") or bpth, will ell'ercise good faith and reasonable 
best efforts to arrange for the design, planning, and co:nstructidn of Future Desalters in 
accordance with llle 2007 Supplement to the OBMP Implementation Plan, to .obtain 
Hydraulic Cortttol, further Re•Operation and support the Future Dl!§alters. 

53 Implementation. WMWD, acting independently or in its complete. discretion With 
Ontario, Jurupa, ur both, "Will ex,ercise goad J~th and reasonllble best efforts to arrange 
for the design; planning, and construction of Futbre Desalters in a,ccordance with the 
2007 Suppleniettt to the OBMP Implerhentl!tion Plan:, to accoUiit for Hydraulic Control, 

5 

Re-Operation and Future Desalters. · 

(ll) WM\VD, acting independently or in its complete discretion with Ontario or 
Juropa or bath, will exercise good faith and reasonable best efforts to proceed in 
accordance with the timeline for the completion of design, permitting, finance and 
construction as attached hereto 11s Exhibit "2" 

{b) WMWO. acting independently or in its complete diScretion With the City of 
Ontario ur theJurupa Commtmity Services District or both, will provide quarterly 
progress reports to Waterrnaster and the Court 
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5.4 Project Delicriptlon. The Future. Desalters will add up to 9 mgd to existing Desalters. 
This will include production capacity from: new groundwater wells that will be located in 
the Southerly end of the Basin, as depicted in Exhibit "3'' attached hereto and 
incorporated .herein by this reference. The final design and construction of Future 
Desalters may depend on the terms and conditions that may be freely arrived at by fair 
bargaining among WMWD and the Chfuo Basin Desalter Authority ("CDA") or w]iether 
it is required to build .stand-alone facilities or both. There are material yield benefits to 
the Parties to the Judgment that .are ac!lleved by obt~g Hydraulic Control through 
Basin Re-Operation. The ex:tent of these benefits is somewhat dependent uppn the. final 
location of new production facilities within. the.southedyend of the Basin. Accordingly, 
Watermaster will ensure that thelocation of F1.1ture Desalter gi:oundwater production 
facilitienvill achieve both Hydraulic ControL and maiimize yield enhancement by their 
1pcatiol! emphasizing·grouni:lwaterprOduction frotn the.Sotrlherly end of the Basin. 

55 Jll1nlementi:ng Agreements. Within twenty-four (24) months of the effective date, 
WM\VD, acting independently or. in: its complete discretion with the City of Ontario or 
the Jirrupa Comm~ty Senrices District or both, will exerpse good faith imd reasonable 
best efforts to i:omplete final binding agreement(s) regl\rding future Desalters that 
includes the .following key terms: 

(a) AJ:rangements forWMWD'spurchaseofproductwater from CDA; 

{b) Arrangements with CDA, JiitUpa and other Chino Basin parties for the common 
use of existing f<~cilities; if any; 

(c) AtrangementWith the owners of the SARlline; 

(d) Al;rangements with the Appropriativ~. P9ol regarding the apportio!Ul1ent of any 
groUndwater produced as controlled. overdraft in. !!Ccordance with the. Physical 
Solutionc between Desalters I, Desaltei"s It on the one hand and the Future 
Desalters on the other h.~nd; 

{e) WMWD's payment to Watermaster to reimburse .Parties to !he Judgmentfor their 
historical contributions towards the OI3MP, if any; 

(f) The schedule for approvalsandpr{)jectcompleti()n. 

5.6 Reservation of Discretion. Nothirig hereill sha!Lbe construed as committ4lg WMWD,. or 
any members of CDA to take any specificaction(s) to .accommodate the needs orrequests 
of the other, Watermaster, or any Patty to the Jl]dgment, whatever !he request may be. 

5.7 Condition Subsegl.lent. WMWD's obligation to execute a biriding purchase agreement 
with CDA or to independently develop the Future Desalters is. subject to the express 
calldition subsequent that the total price per acre-foot of water dtlliV!:red must not be 
projected to exceed the siUl1 of the following: (i) the full MWD Tier :q Rate; (ii) the 
1vfWD Treatment Surcharge calculated ill. tenns of an annual. average acre-foot charge; 
and (iii) $150 (in 2006 dollars) per acre-foot. of water delivered to account for water 
supply reliability. 

6 
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{a) The full acre'foot cost to. Western for C;!pita] and O&M (assumingthe priority 
allocation. of controlled overdraft:), includes: 

(b) 

(c) 

(i) the de]iyecy ofthe desalted water to its MoCkingbird Reservoir or directly 
to the City ofNor~o; 

(li) anyapplicable ongoing Watermaster asses~ments, paymtmts to CDA BJid 
JCSD andforSARiutiliza.tion. 

Provided that if third-party funding,. grants and a MWD subsidy under the. Lo.cal 
Resources Program or otherwise should reduce Western's costs to an amount 
wltlchis $75 (in 2o[)6 dollars) below the cap descnoed in paragraph 5.5,Westem 
will transmit an amount equal to fifty (50) percent of the amount less than tire 
computed prlce cap less $75 (in 2006 dollars)to Watermaster. 

Western may elect to exercise its right of withdrawal under tills jlaragrapb 5. 7 
withlli 120 days following the later of: (1} completion of preliminary design; or 
(2) the cerl:ificaJion ofwbatever CEQ,A document is prepared for the project, but 
not later than sixty ( 60} days thereafter and in no event lifter a binding water 
purCltast! aweern!;!nt has. been executed: . 

5,8 Limitations. The operation of the Future Desalters will be subject to the following 
limitations~ 

7 

(a) Well Location. New groundwater production facilities for the Future Desalters 
will be located in the southern end .of the Basin to achieve the dual purpose of 
obtaining Hydraulic Contrlll andincreasing Basin. yield. · 

(i) New wells will be qonstrp.cted i11 the shallow aquifer system among 
Desalter I wells No; 1 through 4 and west ofDesalter I. 

(ii) So long as. these wells produce at least ()nechalf of the Future Desalter 
groundwater, the Future Desalters shall be entitled to fits! priority for the 
allocation of the 400,000 acre•feet of controlled overdraft authorized by 
the Judgment Amendments to Exlubi.tl. 

(b) Exoort The export of groundwater from the Basin must be minimized. WMWD 
will present a pi.an for export minirnization to the Watermaster for review and 
approval prior to operatipn ofjhe FutureDesalters. 

(i) Waterrnaster will account for water imported and exported by WMWD. 

(ii) Watehllaster Will prepare an initial reconciliation ofWI\IIWD's imports 
{!IId exports at the end of !he first ten (I 0) years of operation and every 
year thereafter to .determine whether a "net export" occurred. 
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(iii) WMWD will pay an assessment,. if any, on all "net exports" in atcdrdance 
with Judgment Exhibit "H," paragn'lph 7(b). after the initial reconciliation 
is cOmJ,lleted ;tt the end.ofthe fustten (10) years of operation. 

ARTICLE, Vl 
GROUNDWATER PRODUCTION BY AND 

REPLENISHlVIENT FORDESAL TERS 

6.1 Acknowledgment TI1e Parties acknowledge that the )lleta:r:chy for providing 
Replenislnnent Water for the Desalters is set forth in Arlicle VII, paragraph 7.5 of the 
Peace Agreement, and that this section controls the sources of Wllter that wilthe offered 
to offset Il!l!lalter Production. 

6.2 .Peace ll DesalterProduction Offsets. To facilitate HydrauliC Control through Basin ~e
Operation,. in accordance. with the 2007 supplement to the .. OB.MP Implementation Plan 
and the amended Exhibits G·arid Ito the Judgment, additional sources ofwaterwill be 
made available for purposes of Desalter Production and. th!;lreby some or all of a 
Repleliislnnent obligation. With these available sources, the Replenishment obligation 
attributable to Desalter production in arty year will be. detGmlined by Watmnaster as 
follows: 

8 

(a) Watennaster Will calcUlate the total. Desalter Production for the preceding year 
and then apply a credit against the total quantity from: · 

(j) tbeKaiser account (Peace Agreement .Sectiqn 7.5(a).); 

(ii) dedication qf water from the Overlying (Non-Agricultural} Pool Storage 
Account or from any contribution arising from an annual authorized 
Physical Solution Transfer in accordance with amended Exhibit G to the 
Judgment; 

(iii) New Yield (other than Stormwater (Peace Agreement Section 7S(b)); 

(iy) any declared losses from storage in exce.'(s of actual losses enforced as a 
"Leaye Behind''; 

(v) Safe Yield that may be contributed by the parties {Peace Agreement 
Section 7.5(c)); 

(vi) any Production of groundwater attributable tQ the .controlled overdraft 
authorized. pirrSuant to amended Exhibitl to the Judgment 

(b) To the extent available credits are insufficient to fully offset the quantity of 
groundwater productiOI;L attributa])le to.fue Desalters, Watmnaster will tisewa.ter 
orrevc:nue obtained by levying the following assessments among the members of 
the Overlying (NoncAgricultural) Pool and the Appropriative Pool to meet any 
remaining replenishment obligation as follows. 
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(i} 

(ii) 

(iii) 

A Special OBMP fi.ssessment against the Overlying (Non-Agricu1tural) 
Pool as. more specifically authorized and descriged in amemhnent to 
Exlribit ''G" paragraph 8(c) to .the Judgment Will be dedicated by 
Watennasfer to. further off-set replenisbnient of theDesa1ters; However; 
to the extent there is ilO reroafuing replenishment obligation attributabh: to 
the Desa1tersin anY y~ar E!ner applying the off-sets set forth in 62(a), the 
OBMP Special Assessment levied byV{atermaster will he distributed as 
provided in SeGfioh 9:2 below:. The Special OBMP Assessment will be 
assessed procrata on each member'S share of Safe Yield, followed by 

A Replenishment Assessment against the Appropriative Pool, pro-rata 
based on each Producer's combined total share. of Operating Safe Yield 
and the previous year's ~ctual production; DesE!lter Production is 
excluded from this ca1culation. However, if there is a material· reduction 
ip the net cost of Desalter prmluct water to the purchasers of product 
water, Watermaster may re-evaluate whether tocontinue·the exclusion. of 
De.salter Production but only after· giving due regard to. the coiJtractual 
com:mjtrnenlof th!! parties, 

The quantification bf any Party~s snare of Operating Safe. Yidd does not 
include the result of any land ()se conversions. 

(c) The rights and obligations of the parties, whatever they may be, regarding 
Replenishment Ass.essments attributable to all Desalters and Future Desalters iii 
any tenewlll tenn of the Peaoe Agreen1ent are expressly reserved and not alteted 
by this Agreement 

ARTICLEVll 
YIELD ACCOUNI'ING 

7.1 New Yield Attn1mtable to Desalters .. Watennastei will make an annual finding as to the 
.quantity of New Yield that is made available by .Basin Re•Operation including that 
portion that is specifically attributable to the. Existing .and F'!ltore Desalters. Any 
subsequentrecalculation of New Yield as Safe Yield byWatennasterwill not.change the 
priorities set faith above for offsetting Desalter production as &et forth iri Article VII, 
~ecticm 7.5 of the Peace Agreement For the hritia1 term ofthe Peace Agreement; neither 
Watermaster nor the Parties will request that Safe Yield be reealchlated in a mannedhat 
incorporates New Yield attributable to the Desalters into the.detet:rrllnation ofSafeYield 
so that this source of supply will be available for Desalter Production rathe~ than for use 
by individualparties to theJudwent. 

7.'2 Apportionment of Controlled Overdraft. Within twelve (1'2} months of the coUrt 
approval and.nolater thllii December I, '2008, with facilitation by Watermaster, \YMWD 
and the Appropriative Pool will establish byrnutoal agreement the portion ofthe 400,000 
acre-feet of the controlled overdraft authorized by the amendment to Ex}liblt 'T to the 
Judgment that will be allocated among the Desalters and pursuant to a p~oposed schedule. 

9 
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(a) To the elf.tent the groundwater wells for the Future Desalters pump at least fifty 
(50) ]lerc~;nt groundwater from the southern end of the Basin as set forth in 
Exhibit"3" the Futwe Desalters will b~ entitled to first priority to the controlled 
overdraft authorized by the amendment to Exhibit "I'' to the Judgment 

(b) WMWD abdiMAppropri.ativePool will exercise good. faith and reasonable best 
efforts to arrive at a .fair apportionment. Relevant cqnsiderations in establishing 
the apportionment include, but are not limited to: (i) the nexus between the 
proJlosed e)tpansion and achieVing Hydraulic Control;(ii} the nexus between the 
project and obtaining increased yield; (iii) the identified capital costS; (iv) 
operating and mainten3IIce expenses; and (iv} the availability of tbird-pa:rty 
funding. 

(c) TI1e parties will present any proposed agreementre~arding appottiorunent to 
Watermastet. Watetmaster will provide due regard to any agreement between 
WMWD and the. Appropriative Pool andapprov~ it.so long$ the proposal phases 
the Re.cOperation over a reasonable period of time to secure the physical condition 
of Hydraulic; Control and will a.chieve the identified yield benefits while at the 
sarne tfuu: avoiding Material Physical Injury or an inefficieP.t l,lse. of basin 
resources. 

(d) 

(e) 

IfWMWD and th~ Appropriative Poql do not reac::h agreement oo apportionment 
of controlled. overdraft_ to Futnre.D.esalters, then no later than Au~t31, 2009, the 
members of the Appropril\tive Pool Will submit a plilh to Watermaster that 
achieves the identified goals of increasing the physical capacity ofthe Desalters 
and potable' water use of approximately 40,000 acre"feet of groundwater 
production from the Desalters from. the Basin no .later than 2012. The 
Appropr:iativ~ Pool proposal must demonstrate how it has provided first priority 
to thtl Future Desalters ifth~ c;onditioru; ofparagtapb,7.2(a) atpmet. 

Watermastet will have discretion to apportion the qontrolled overdraft un!ler a 
schedl!le (hat reflects the needs ofth~parties. 3IId.tlie need for economic certainty 
and the factors setf(>rtl1 in. Paragraph7.2(a) above. Watermastettuayexetciseits 
discretion to establish a: schedule forBasinRe-Operation thatbest meet:; the needs 
of the Parties to the Judgment and the physical cOnditions of the Basin, including 
butnotlimited to s.uchrrn~;~th0ds as ''ramping up," "ramping down,:' or "straight-
lining," . . 

(i) An ini.tial schedule will be approved by WatermaSter and submitted to the 
Court concurrent with W atermaster Resolution 07-05. 

(ii) Watet!naster may approve 3IId request Court approval ofrevisiqns to the 
initial schedule i:fWaternmster's approvai and request are supported by a 
technical report demonstrating the continued. need for access to contrqlled 
overdraft, subject to the limitations setforth in amended Exbi~it "I" to the 
Judgment and thejl.Jstification for .the amendment. 
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7 .J Suspension .. Ari .. evaluation ofWatermaster' s achievement of Basin outflow com'!itions, 
achievement of Hydraulic C.ootto! and compliance with Regional Board orders will be 
corriplt•ted annually by Watenn~ster. Re•Operation and Watennaster's apportionment of 
controlled overilraft will not be suspended in the event that Hydraulic Control is secured 
in any year ~efore the 'fiJU 400,000 acre-feet has b.een produced so long as: (i) 
Watermaster bas prepared, adopted and the Court has approved a contingency plan that 
estal!lishes tonjiitions and protective measures to avoid. Material PhysicBl Injury and that 
equitably distributes thl:> cost ofMY mifigationattr)butabletcjtheidentified contingenCies, 
an:d(ii) Wat!lrm!isteris in snbstantiBl compliance with a Court approved Recharge Master 
Plan as setforthjn Paragraph 8.1 below. 

7.4 Storage! Uniform. Losses. The Parties aclrnowledg!l thatWatemu!Jiterhas ass_llSsed a two 
(2)-percent loss on all groundwater presently held in storage to reflect the current 
hydrologic condition. Ali provided in thePeat:eAgreement, Watermasterwill continue to 
maintaili ii m:ihil11um 2 (two) percent loss unfilsnbstantiBl evidence exists to warrant the 
imposition of another loss factor .. However, the Parties further aclmowledge and agree 
thatlosses havebeensubstantially reduced thro11gh the OBMP Irnplll!ne!ltation Plan and 
the operation of Desalters I andJI and that once Hydraulic Control i!1 aqhieved outflow 
and lossllS frmn:"the Basin will have be~n. litnited to de minimis quantities. Therefore, 
Watennastermay establish uniform losses forall water held in storage base4 on whether 
the Party haS' llUbstantiBlly contributed. to Watermastef teducing losse~r and ultimately 
secUring and maintainingHydraulic Control. 

.(a} 

(b) 

L1 

l're-Irnplementation of the Peace Agreement. The uniform annual.loss (leave 
behin!l) of six.· (6) p.ercent will be applied to all storage.accounts. to address acttiBl 
JOsses,.IDanagement and equitable COnsiderations ari~ing from the implemenfl!fiOn 
of th<: Peace Agreement, the OBMP Implementation Plan, the 2007 Supplement 
to the OBMP Implementation Plan, including but not limited to the Desalters and 
f!ydtaulic Control unless the Party holding the storage accoll!lt: (i) has. previoJ!sly 
contributed to the implementation of thl:l O.BMP as a Party to the. Judgment, is in 
conipliilrice with their continuing covenants UIIder the Peace Agreement or in lieu 
thereof they have paid or delivered to Waterrriaster "financial equivBlent" 
consideration to: offset the cost of past performance ptior: to th.e implementation of 
the OBMP and (ii) promised continued future compliance with W atermaster 
RulllS 3!ld Reg]llations. In tile event that a. Party satisfies 7.4(a)(i) and7.4(a)(ii) 
they will be assessed a J;Di.nimum loss of two (1) .percent against all water held .in 
stotagt:l to reflect acttial estimated IossllS. Watermaster's evBluafi.on of the 
sufficjency of any consi.deratiO!l or financial equivalency may tlike into accoimt 
the fact that one or more Parties to the Judgment are not similarly situated. 

Post-Hydraulic Control. FolloWing Watermaster's determination that jt has 
achieved Hydraulic C0ntrol and for so lon.g.as Watermaster continu!"s to slistain 
losses from the Basin to the Santa Ana River at a de minimis level (less tim!! one 
(1) percent), anyPartyto the Ju!igment (agency, entity or person) may qualify for 
the Post-Hydraulic Control uniform loss percentage of less than 1 percent if they 
meet the criteria of 7 A(a.)(i) and 7.4(a)(ii) above. · 
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7,5 Allocation of' Losses, Any losses from storage assessed as a Leave Behind in excess of 
actual losses ("dedication quantity'') wiU be dedicated by Wat<m:naster towards 
grotlnQwllter Production by the Desalters to thereby avoid a Desalter reylMishment 
obligation thatmayt11ert exist in t!te year of recovery. Any dedication quantity which is 
notrequited to offset Desalter Production :in th!!}'eat in which .the lossis asse5sed, will be 
made available to the members ofthe Appropriative Pool. The dedication quantity will 
be, pro,rated among the members of the A-pprOpriative Pool in accordance. with each 
Producer: s ~;oinbined total share of Operating Safe Yield and the previous year's actual 
produc:timt However,. before any member of the Appropriative Pool may receive a 
distribution of any dedication quantity, fuey !1J.USt be in full compliance with the 2007 
Supplement t() the OBMP iiriplementation .Plan and current in all applicable Watermaster 
assessments; 

J\RT~GLEVIIl. 
RECHARGE 

lU Update to the Recharge Master Plan. Watennaster wilt update and obtain Court approval 
of .its update to the Recharge Master Plan to address hqw the Basin wiU be 
contemporaneously managed to s~ure and maintain Hydraulic Conlrol and subsequently 
operated at a new eqwlibrium at th!'l conclusion of the period of Re,Operatio1l. The 
Recharge Master Plan will Be Jqintly approved by IEUA and Watermaster and shall 
contain recharge estimations and summaries of the proje¢ted water supply availability as 
well as the.physicalllleans to accomplish the recharge projections, Specifica.lly, the Plan 
will· reflect au appropriate schedule for planning, desigo, and physiCal improvements as 
rnay be requited to provide reasonable IISSUT!lilC:e th~t following the full beneficial qse of 
the groundwater withdrawn in: accordance with the Ba.Sin Re>Operation and authorized 
controlled overdrafl:, that sufficient R!iJ!lenishment capability exists to meet the 
re!iSonable projections of Desalter R!'lPlenishment obligations. With the .:oncurrence of 
IEl)A and V\fatermaster, the Rechllrge Master Plan will be updated and ameoded as 
:frequentlyas necessary with Court approval and not less than evecy five (5}yel!TS. Costs 
incurred in. the design, permitting, opetational1d maillteoance of recharge improvements 
Will be apportioned ill accordance with the following principles. 

a. Operatibns lfud Maintenance. All future pperations and maintenance costs 
attributable to all recharge facilities utilized :for recharge of recycled water in 
wbble or in part :unfunded from tltii:d party sources, will be paid by the Inland 
Empire Uti1itie5 Ageocy ("IEUA") and Watermaster .. The conlribution by JE{]A 
will be determ.irted annually on: the basis of the relative proportion of recycled 
watenecharged bears to the total recharge from all soutces ill the prior year. For 
example, if35 percent of total recharge in a single year is frorn recycled water, 
then IEUA will oear 35 per~;ent of the operations and maintenance costs. All 
remaiWng unfunded costs attrjbnta.ble to the facilities used by Watermaster will 
be paid by Watetmaster. 

1. IEUA reserves discretion as to how it assesses its share of 
costs. 

12 
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ii. Watenttast~r will apportion its costs among the members of 
the stakeholders in accordance with l'ro~uction, excluding D.esalter 
Production. 

m. Tl1e operations and maintenance costs of water recharged 
by aquifer storage and reccwecy Will not be considered in the 
calculation other than by e)qltess aw:-ef;lllent 

b. CapitaL Mutually approved caPital improvements forrecharge basins that 
do or can .receive recycled water cons1ructed pursuant to the Court approved 
Recharge Master Plan, if any, will be financed through the use of third p!l[ty 
grants . and contributions if available, with any urrfunded balance being 
apportioned SO percent each to IEUA and Watermasfer. The Waterrnaster 
~;onjrihution shall. be allocated according to shares of Operating Safe Yield. All 
rernaihittg unfunded costs attribu):able to the facilities used. by Watermaster will 
be paid by Waterrnl!Ster, 

8.2 Coordination .. The members of. the Appropriative Pool will coordinate the development 
of their respective Urban Water Management Plans and Water Supply MasterPla.nS with 
W aterrnaster as follows. 

(a) Each Appropriator that prepares an Urban Water Management Plan and Water 
Supply Plans will provide Waterrnaster with copies of their existing and proposed 
pjaos; 

(bJ Waterrnaster will use the Plans in wal1111ting the adequacy of the Recharge Master 
Plan and other OBMP Implementation Plan program el!:inents. 

(c) Each Appropriator will provide Watennaster with a draft in advance of adopting 
any proposed changes to their Urban Water Management Plans and in advahce. of 
adopting an.}' material changes to theirWater SupplyMasterPlansrespectively in 
accordance with the c;nstomacy notification routinely provided to other third 
parties to offer Watennaster a reasonabl~ppportunity to provide informal input 
.and informal cohunent on the proposed changes. 

(d) Any party that e;Kperiem:es the loss or the inrrninent threatened loss of a material 
water supply source will p~ovide reasonable notice to Waterrnaster of the 
condition and the eXpected impact, if any; on the projected groundwateruse. 

8.3 Continuing Covenant To lllileliorate .any long-term risks attributable to reliance upon 
un-replemshed groundwater produ!}tion. by the Desalters, the annual availability of any 
portion ofthe 400,000 acre-feet set aside as cOntrolled overdraft as a component of the 
Physical Solution, is expressly Sllbject to Waterrnaster ma:king an annual finding about 
whether it is in substantial compliance with the revised Watennaster Recharge Master 
Plan pursnantto Paragraphs 7.3 and 8.1 above. 
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8 .. 4 Acknowledgment re 6500 Acre"Foot Suuolemental Recharge; The Parties make the. 
following; acknowledgments regarding the 6,50(}Acre"Foot SupplementalRecharge: 

14 

(a) A fundameptal premise of th¢ Physical Solution is that all water users dependent 
upon Chino Basin will be allowed to PUIIIP sufficient. waters; from the Basin to 
meet their requirements. To promote the goal of equal access to groupdwater 
within aU areas and .sub-areas of the Chino Basin, Watermaster has committed to 
use its best effurts to direct recharge relative to production :in each area .and sub
area of the Basin .. and to achieve loug-term balance between total recharge 81:\d 
discharge; The Parties acknowledge lhatto assist Watenrtaster in providing for 
recharge, the Peace Agreement sets forth a requirement for Appropriative Pool 
pUJ:cbase of 6,500 ;~crecfeet per year of Supplemental Water for· recharge in 
Management Zo[Je 1 (MZl). The purchases have been credited as an addition to 
Appropriative Po.ol;;torage accounts. The water recharged under this prograrp has. 
not b~:>en a<:;C01JI1ted for as Replenis!unent water, 

(b) 

(c) 

(d) 

Watefnlaster was required to evaluate the continuance of this requirement in 20Q5 
by taking into account provisions of the Judgment, Peace Agreement and OBMP, 
among all other relevantfactors. It has been determined that other obligi!tions· in 
the Judgment arid Peace Agreement, including the requirement of hydrologic 
balance and projectflli replenishm.ent obligations, will provide for :sufficient wet
water recharge fomakeihe separate commitment of Appropriative Pool purchase 
of 6,500 acre•feet mmecessary. Therefore, because the recharge iarget as 
described in thePeaceAgreeme11thas beena<::hieved, further ptirchasesundet the 
program ~ill ceaSe and Watermaster will proceed with operations in aceof!iance 
with theproyjslons of paragraphs (c), (d) and (e) b.elow. 

The parties acknowledge that, regardless of Replerrisbment obligations, 
Watermaster will independently det:emllne whether to require wet•watet .recharge 
within .MZl to maiQ.tain hydrologic balance and to ptovid(;l equal access to 
groU1Jdwater in accordance with the provisions of this Section 8.4 and in a manner 
consistentwi!h !he Peat:e Agreement; OBMP and the Long Term Plan ior Subsidence.''. 
WaterinaSter wii1 conduct its recharge in a manner to provide hydrologic balance 
within, and will emphas'iZe recharge.· in MZl. .. Accordingly, . the Parties 
acknowledge and agree that each year Watenn.aster shall continue. to be guided in 
the exercise of its discretion concerning recharge by the principles ofhydralogic 
balance. 

Consistent with its overall obligations to 111anage. !he Chino Basin to. ensure 
hydrologic balance within each management zone, for the duration of the Peac:e 
,.\greement {until June of.2030), Watennaster will ensure that a minimum of 
6,500 acrecfeet of wet Vlllfef recharge occurs Within Mil on !lrt annual basis. 
However, tb the extent that water is unavailable :for recharge or there is no 
replenislunent obligation in any year, the obligation to recharge 6,500 acre-feet 
wilL accrue and be satisfied in subsequent years. 

(l) Watennaster will implement this measure in. a coordinated manner-so as to 
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facilitate compliance with other agreements among the parties, .il)cludlng 
but not limited to the Dry-Year Yield Agreements. 

(2) ~. preparation of the Re(!harge M,asier Plan, Wat~aster will consider 
whether existing groundwater production faciliti[!S owned or qontrolled by 
producers within MZl may be used in connection with an aquifer storage 
and recovery (''.ASR"}project so as to furi!ter enhllt1ce recharge in specific 
Ideations and to otherwise meet the objectiv[!S of the Recharge Master 
Plan. 

(e) Five. years from the effective date ofthe Peace II :Measures, Watennaster will 
cause an: eValuation of the rninirt:lum recharge quantity for MZI. After 
consideration of the information developed in. accordan.C!l. with the .stiidies 
conducted pursuantto paragraph3 below; the observed experiences in.complying 
With the Dry Year Yield Agreements as well .as any other pertinent information, 
Watermaster may increase the minimum requirement for !IIIZl to quantities 
greater than 6,500 a¢re•feetper year. In no. circumstance will the ~:ornrnitmell,t to 
recharge 6,500 acre-feet be reduced for .the duration of the Peace Agreement. 

ARTICLE IX 

9.1 Basin Management Assistance. 1bree ValleYs Municipl!l. Water District ("TVMWD") 
sqall assist in the management of the B.llsiii through a financial contribution of$300,000 to stndy 
the feasibility ofdeveloping.a.water supply program within Manageiiient Zone 1 ofthe B<1sin or 
in coiinection. with the evaluation of Future. DesalterS. The study will emphasize assisting' 
Watermaster in meeting its. 0]31-,1P Implementation Plan objective& of concurrently securing 
Hydraulic Con:trol through Re-Operati(ln while attaining Managem,ent ~oll,e I subsidence 
management goals, Furtlier, TYMwD has expressed an: interest in participating in future 
projects in the Basin that benefit 1'VMWJ), If TVMWD wishes. to construct or participate in 
such future projects, J:VMWD shall negotiate with Watermaster in good faith concerning a 
possible ''b)ly-in" pa}'IIIent. 

gf~ Allricatiori ofNon•Agricultural Pool OBMP Special Assessment 

15 

a. For a. period often years fiwnthe effective date of the Peace II Measures, 
any water (or financial. equivalent) that may be. contributed from the Overlying 
(Non-Agricliltural) Pool in acci:lrdance With paragraph 8(c) of Exhibit G to the 
Judgmell,t (as mnen4~) will be apportioned a:mong the members of the 
Appropriative Pool in.each year as follows: 

(i) Gityof Ontario. 
(ii) City ofUpland 
(Hi) Monte Vista Water District 
(iv) City ofPom0na 
(v) Marygold Mutual Water Co 
(yi) West Valley WaterOistrict 

80af 
Hilaf 
213af 
220af 

16 af 
15af 
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(vii) Santa AnaRiver Water Co. 31 af 

b. In the eleventh year from the effeclive date of the Peace U M.easutes i!Iid 
in each year thereafter in wbieh water may be available from the OverlYing (Non• 
Agricultural) Pool ln. e)lcess of ioentified Desalter replenishment obligations as 
determined in accordance with Section 6.2 above, any excess water (or financial 
equivalent) will be distn"buted pro riita amollg the members of the Appropriative 
Pool based upon each Producer's combined (pta} sbate of Operating Safe Yield 
imd the previous Year's actual production. · · 

.ARTICLE X 
SETTLEMENT AND RELEASE. 

10.1 Settlement By its execution of tbis Agreement, tlie Parries mufil)l]ly and irrevocably, 
fully settle their respective claims, rights anc( obligations, . whatever tlJ.ey may be, 
regarding the desigo, fundillg, collstructionand operation of Futore Desalters as set forth 
in and arising from Article V1Iof the Peace Agreement; 

1 0.2 Satisfaction of Peace Agreement Obligation. Regardillg Futore Desalters. The. Parties' 
individual ... and collective responst"bilities arising from the Part VII of the Peace 
Agreement and . the OBMl> bnplementation. 1'lan :regarding the planning, design, 
pertnltti!lg, ·construction and operation of Future Desalters,. whatever they may be, are 
unaffected by thisAgreement. H(lwever, upon t:l:!e completion Ofal(),OQO AFY (9 Iilgd) 
expansion. of grobndwater production .and desalting from Desalter II as •provided for 
l!erein, the Pa:rtles will be d.eeined to have satisfied all individual and cOllective pre
eXisting obligations arising. from the Peace AgreeiJient and the OBM:P Implementation 
Pian, whateVer they may be, with regard to. Future Desalters as described fu Part VII of 
the Peacel):greement and tlJ.o;: OBM:P ln:iplementatiou Plan. 

10.3 Satisfaction of Pomona Credit Ill reoogllition of the ongoing benefits received by 
TVMW1J through the City o(Pomona's anion :exchange project, as its sole and exdllsive 
responsibility, TVMWD will make an annval payment to Watermaster fu an amount. 
equalto the credit due :the City ofPomona tinder Peace Agreement Paragraph 5A(b) {''the 
Pomona.C:redit"). 

(a) 

(b) 

16 

Within niriety(90) days of each five-year period following the Effective Date of 
this Agreement, in its sole discretion 'I'VMWD shall make an election. whether to 
oonfulu.e or tennfuate its. responsibilities under this paragraph. TVMWD shall 
proVide written notice of such election to Watermaster. 

Watennaster will provide an annual invoice to TVMWD .for the amount of the 
Pomona Credit. 

Further, in aoy renewal tenn of the Peace Agreement, TVMWD will continue to 
make an equivalent finallcial contribution which TVMWD wnsents to 
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(d) 

Watennastet's use for the ben~t of MZl, subj~tto the same CQndlti0ns. set forth· 
above with respect to TVMWD's payment of the ''Pomona Credit''. 

In the event T\IMWD elects to tennlnate is obligation 1mder this Paragraph, the 
Peace Agreement and. the responsibility for satisfying the. Pomona Creilit will 
remain imcllanged and unaffected, other than as. it will be deemed satisfied for 
each five-year period lhatTVMWD has actually made the Specified payment 

10.4 Release. Upon WMWD's completion of a 10,000 AFY (9 mgd) expansion of 
groundwater productitm and desalting in a manner consistent with the parameters set 
forth in tbis Agreement, each Party, for itself, its successors, assigns, and any and all 
persort:S taking by or tlrrough it, hereby releases WMWD and IEUA :from any and all 
obligations arising from WMWD's and ffiUA's responsibility for seCuring funding, 
designing, and col1Structing Future Desalters as se~ forth in or arising exclusively from. 
Article VII of the Peace Agreement and. the Program Elements 3, 6, and 7, OBJ\.i!P 
Implementation Plan only, and each Party lmowingiy anq Voluntarily waives all rights 
lind benefits which are provided by the tenns and provisions of s~tion 1542 0fthe Civil 
Cpde of. the State of Cali:f'orrtia, or any comparable stal:l!tl') or law which .may ex:istunder 
the laws of the State of California, in or arising fi:om WMWlYs and IEDA's 
responsibility f()t securirig funding, designing, and. constructing Future Desalters aR set 
forth in or ari$g ex.clnsively from Article VU of the P.eace Agreement and the OBMP 
JmpleiiJ.entatioh. Plan only. The Parties hereby acknowledge that this waiver is an 
ess!llltial and material term of tbis release. The. Parties, lind each of them, acknowledge 
that Civil Code section 1542 provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDI':tO.RDOESNOT KNOW OR SUSPECT TO 
EXISTIN IDS OR HER FAVOR AT THE TIME OF EXECUTING 
THE RELEASE, WHICH IF KNOWN .JlYHIJ.\11 OR HER MUST 
HAVE MATERIALLY AFFECTED IDS ORHERSE'I''I'LEMENT 
WITJI Till\: DEBTOR. 

Each Party understands and ackoowledges that thesi~ficance and consequence ofthis 
waiVer of Civil Code section 1542 is the waiver of any presently unknown claims as 
des(;ribe~.above, and that if anY Party should eventually suffer additional damages arising 
out of t!te respective claim that Party will not be able to make any claim for those 
additional damages. Further; all Parties to this Agreement ac!mowledge that they 
consciously intend these consequences even as to claim$ for such damages fuat may exist 
as ofthe date of this Agreemerrt. but wbi(;h are notknown to exist and wbicb, if !mown, 
would materially affect the Parties' respective decision to execute this Agreement, 
regard! ess of whether the lack of knowledge is the rei>!Ilt of iJl;llorance, nversight, error, 
negligence, or any other cause, . 

W.5 Assessments. In view of the substll!ltia1 ihvestments ptevio:USly IIJ.ade and contemplated 
by Watermaster and the parties over the term of the Peace Agreement and. in partieular to 
implement the. QBMP, the parties desire subStahtial certainty regarding Watermaster's 
principles of cost allocatiun. The principle:; set forth in the Peace Agreement and the 

17 
58-4479li6--v:l:OO~S0;0001 



October 25, 2007 

Peace IT Measures including thos.e .st11ted herein, consTitute a fair and reasonable 
allbcatioh · offesponsibility amongthe stakeholders. Accnrdingly, other than in the event 
of an emergency l;ondition requiring prompt action by W atermastet or to l;orrect a 
manifest injustice arising .from conditions not presently prevailing in the Basin and 
unknown to W a term aster and . the. parties and then only to the extent Watef111aster retains 
discretion, Watermaster Will maintahl the principles of eost allocation fot appbrtionirig 
costs and assessments as provided in the Judgment and now implemented ti)rough the 
Peace Agreement and the Peace II Measures for the balance of the initial Term of the 
Peace Agreement For the balance ofthe initill) Term of theP¢aqe.Agreement, the parties 
to the Peace II Agreement will waive any objections to the Watermaster"s principles of 
cost allqqation ·other than as to issues regardlng whether Watenrtaster has: (1) properly 
followed appropriate procedures; (ii) cqrrectlycomputed. assessments and chljl'ges; and 
(iii) prqperlyreported , 

10.6 Reservation ofRl.ghts. Nothinghereln shall be.collstrued as precluding any party to the 
Judgment from seeking judicial review of any Watermaster action on the grounds that 
Watertnaster has failed to act hi. accordance with the Peace Agreement as amended, this 
Agreement, the Amended Judgment, the OBMP hnplenientation Plan as amended and 
applicable law. 

18 
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ARTICLEXI 
TERM 

1 Ll Commencement '!'his Agreement will become effective upon the satisfaction of.hll 
conditions precedent and shall expire on the Termination Date. 

11.2 Termination. Thi.s Agreement is cotenninou£ with the initial term of the Peace 
Agreement and will expire of its own terms and terminate on the date ol'the ·Initial Terri1 
of the Peace AgreeriJ.ent. 

AR'I'ICLEXIIl 
{iENERAl. PROVISIONS 

12.1 Construction of' this A~rreefu:ent Each Party, With the assistance of competent legal 
counsel, has participated in the drafl:iugpf this. Agreementan,d an,y ambiguity shoJild not 
be construed for or against any Party on account of such drafting; · 

12.2 Awareness of Contents/Legal Effect. The Parties eX,pressly declare and representthat 
they have read the Agreem~t and thatthey have conSlJ!ted with their respective counsel 
regarding the meaning ofthe terms l!Ild conditions contained herein. The parties further 
expressly declar~ and represent that they fully understand the cOntent and effect of this 
Agreement and they approve and acceptthe terms and conditions conta.ined herein; and 
that this Agreemeot is executed freely and yohmtarily. 

12.3 CounteroilrtS. This Agreement may be executed. in coJinteJllllrts.. This Agreement shall 
become op.erative as soon aS one .ctnmterpart hereof hss been executed by each Party. 
The coJinterparts so f:Xecuted. shall constiMC< Oil Agreement notwithstanding that the 
.signatores. of illl Parties do not aw:ear on the same page, 

IN WITNESS 'l'l-IEREOF, the Pcl!Itic;Js hereto have St":t forth their signatureS as of the date 
Writteo below: 

Dated: Party: 
--~-~--

By_~----,-----
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WATERMASTER RESOLUTION 
N0.07~05 

RESOLUTION OFT.HE .CHINO BASIN WATERMAsTER 
REGARDING THE PEACE ll AGREEMENT AND 

THE. OBMPIMPLEMENTATION PLAN 

WHEREAS, ¢e Judgment in the Chino Basin Adjudication., Chino Municipal Wafer District v. 
City ojChi1io, et al., San Bernardino Superior Court No. 51010, created the Watermaster and 
directed It to perform the duties as provided in the Judgment or ordered or authorized by the 
court in the exercise ofthe Court's continuingjurisdiction; 

~AS, Wa~ermasler has the express powers and duties as proVided ill the Judgment or as 
''hereafter' ordered or authorized by the Court il). the exercise of t:Pe Court's continuing 
jurisdiction" sul>ject to the limitations .stated elsewhere in the Judgment; 

WHEREAS; Watermaster, with the advice. of the Advisozy and. Pool Committees has 
discrelionazy powers to develop an OBMP for Chino Basin, pursuant td Paragraph 41 of the 
Judgment; 

WHEREAS, in June of :woo, the Parties ·to the Judgm.mt exeCl1ted the Peace Agreement 
providing for the, implementatibfi of the OBMP and Watermaster adopted Resohrtion 00-05 
wherebyit agreed to act.in accordance with the Peace Agreement; 

WHEREAS, the Court ordered Waterrnaster to proceed in acc.orilande with the Peace 
Agreemel\tand the OBMP Implementation., EXhibit "B" thereto; 

WHEREAS, Watermaster adopted and the Court approved ChinoBasin W ;U:ennaster Rples and 
RegulationsinJune of2001; . ·. · · 

\VBEREAS, the Peace Agreement, the OBMP Implementation Plan and the Chino Basin 
W~termaster .Rules and ;Regulations reserved Watermaster's discretionary powers in accordance 
With Paragraph 41 ofthe JndgDlent, with the advice from.the Advisory and Pool Committees, 
andwnti:Inplateil further implementing actions by Watennl!ster; 

WHEREAS, the. Judgment requires that Watermaster in implel!lenting the Physical Solution, 
and the OBMP ha:vetlexibility to. cOnsider and where appropriate make adjustments after taking 
into ronsideration tecb.nological, economic, social and institUtional factors in. maximizing the 
efficient use of the waters of the Basin. 

WHEREAS, j:he Parti~s to the Judgment provided inpm Into the creation of a "Stakeholder Non~ 
Binding Term Sheet'' thatarticulate"d I)lethods to maximize beneficial. use of the Basin C'Peace II 
measute:;?') was distributed to and considered by each of the Pools, the Advjl:m:y Committee. and 
theWateiii),aster Bo!l1'd and subsequently transmitted to the Court; 
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WIIEREAS, Watennaster wili cOntinue to require that to the extent any of the Peace Il 
Implementing. Measures consti.tnt._. ''projects" withlJI th~; meaning of the . California 
Enviro!lDlental Quality Act {"CEQA''), compliance with CEQ}\ will be required as a pre" 
conditiml ofW;~temias!q's issuance of any final, binding approvals; and 

WI'IE:REAs, the acti.ons articulated in the "Stakeholder Non~Binding Tenn S)leet'' and 
contemplated herein to maximize the beneficial use of the groUii<l.water and the Basin benefit the 
Basin and !lie Parties to the Judgm~t. 

NOW, THEREFORE, 1T IS $REBY RESOLVED AND DETERMINED THAT: 

1. Watermastq caused the completipn of a preliminary engineering,hydmgeologic; 
and techniCal evaluation of the physicaljm,pactsto the Basin and !q the Rlti:ties to the Judgment 
th;tl may resUlt frorr( inlp1ementatiol1 ofthe Peace n meaSures. The prelimin'!T}' evaluation was 
conducted by Mark Wildermuth ofWildqmnth EnvirOilDlt::JltaJ. 

2. The As.sistant to the Specia] Rilferee, Joe Scalmanini of Luhdorff& Scalmanini 
Consulting Engineers, transmitted his technical review in M;~rch .of2007 (''Report''}. In. relevant 
part; the .Report states: 

"'For plannfug level analysis, the exi!lti,ng model is a useful and applicable 
tool to sinlulate approximate basin response to management ac!ions t!Jat 
involve the quantities and distribution (If p1DUpitig and recharge in the 
ba$ill0 For example, for the most notable ofits applications to date, wbicli 
has been to CQnduct a plarmfug level analy11is of Intended future hydraulic 
control, the model can be confidently utiliZed to examine whether 
groundwater conditions. {levels) Will forni in .such a way that hydraulic 
cmttrol will be achieved as: result ofbasin re-opllration and, if n:ot, what 
other changes in basin operl!tion are logiCa:Ily needed to achleve itf' 
{Reportatp. 37) 

3. Waterm.aster caus.ed the prep;~ratlon ofa specific project description set forth in 
Attachment "A'' hereto for the purpose ofcondu~ting a more refined engineering, hydrogeologic 
lliid technical evalu~on.of the physical impacts to the Basin .and to the. Patti~;s to the Judgment 
that may result from. implementation of the Peace Rmeasures. 

4. Watennaster e;~used the pompletion of a mnpro socioeconomic. anl!iysis by Dr. 
David Sunding, a PhD in ecol1oillics and professor at the University pf Cwfomia Berkeley set 
forth in Attachment ''B '' hereto. The macro analysis provided an evaluation of the macro costs 
and benefits to the parties as a whqle that may he atlnb~iable to the Peace li measures. 

5. Watermaster Cf!USed an update of the previously completed socioeconomic 
analysis conducted pursuant to the Judgment. The analysis was COIIlplf:ted by Dr. Sunffing, .and 
it considered th~; positive. and negative. inlpacts of inlplementin,g tht; OBMP, the Peace 
Agreement, and the Peace II measures, including Watermaster .assessments. The analysis alsq 
addressed the potential distribution of costs l!Ild benefits aniong the parties that were initiated 
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with the approval ofthe)'eact: Agreement. The study WaS cbinpletedin final draft form on 
September 13, 2007 and is set forth in Attachment. "C" hereto, Each of the Parties to the 
Judgmenthas .had .tht: opportvnity to comment on earlier dra.fts (Jf the report and on. !he final draft 
of the .report and to conside.r .the analyses conl;ainedJhen:iin prior to W atermaster's approval of 
this Resolution 07-05. · 

9. Watermaster ha8 calised the preparation of the 2007 SupplCji~ientto the.Optimuh1 
Basin Management ProgrllJII ("OBMP") .. addressing Watermaster's effortS to, among ;other 
things;. putstie Hydraulic Control through Basin Re·Operation as set forth in. Attachment ''D" 
hereto: ·· 

10. Waterma8ter has prepar~:o:J a summary of !he cumulative. tofu! of groundwater 
productio11 .ancl. desalting from all authorized Desalters and other activities authm;ized by the. 
2007 Supplement to thf: OBMP linplernentation Plan as amended as provided i.n the Peace 
Agreement in a schedule that:(i) identifies the total quantity of groundwater that Will be 
produced through the proposed Sasin Re-Operittion to obtain. Hydraulic Control, and (ii} 
characterizes and .accounts for all water that is pn>jeqted tQ be J!TOduced by· the Desalters for • the 
initial Term of the Pea¢eAgreement (by 2030} as dedicated water,. New Yield, coiltrOlled 
overdraft pursuant to the Physii:al Solution or subj¢ctJo Replenishment . This schedule is set 
:forth ill Attachment ''E" hereto. Watermaster will modify its projections from time to. time, as 
may be prudentunder l:he circumstances. 

11. More than fifteen months have passed ~ince the N"iln-Binding Term Sheet was 
initially published by Waterrnaster in its eurrent form and transmitted to the Court for its 
consideration and more than six months have passed following Waterma:ster's declaration that 
any Party inter~sted ill ]Jarticipating ill the de'veiQpnient and construction. of Future Desalters 
should identify their interest in maldp.g a proposal and no party has stt:)lj:Jed forward and made a 
respon1>ive proposal in lie11 ofthe Western .Municipal Water District proposal, 

12. The Peace II measures collectivelyconsist of 

(a) Watermaster's election. to exercis~ its reserved discretion as provided in 
the Juclgl)lent, the Peace Agreement and .the OBMP Implementation PI;m, to 
amend the Waterma:ster Rules and Regulations as more fully set forth m 
Aftachmellt ''F'' attached hereto and incorporated herein by tbiSI"eference; 

(b) Wai:erma:ster's execution and. Court approval ofthe proposed Purchase and 
Sale Agreement with the Non-Agricultutaf (Overlying) l'ool as more fully set 
forth in Attachment "G!' attached hereto and incorporated herein by this 
reference; 

(c) Watermaster's and the Co,urt's approval of the proposed amendments to 
the Judgment as more fully set forth in Attachment "H", Attachment "P' and 
Attachment "J" attached hereto and inccirporilted herein by this reference; 

(d) Watermaster's approval of and further agreementto act in accordance with 
the Peace II Agreement, .incluqing the provisions related to Future Desalters, as 
more fullY set forth in Attaclurient 1'K'' attached hereto, upon a further order ofthe 
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Court directirig WateJll)astetta JrrOCeed in accordance with.its terms; 

(e) Watenn~t's and the Court's approval of the 2007 Supplement to the 
OBMP Implenrenfiltion Plan. as they are more fully set forth in Attachment ''D" 
attached hereto and incorporated herein by this reference; and 

(f) Execution of the proposed Second Amendment to the Peace Agreement as 
more fullyset forth in Attachment "L" !lttached hereto and incorporated herein by 
this referenee, approval by Watetmilstet and a further order of the Court directing 
Watetmaster to proceed in ac.cordance with its. terms. 

13. The Overlying (Non-Agricultural}, tbe Overlying (Agricultural) Pool, and the 
Appropriative Pool have approved the Peace TI meaSllres and recommended Watermaster's 
adoption oftbis Resolution07-05 

14. The AdVisory· Committee has approved the Peace ll measures and recommended 
Watermaster's adoptio)l of this Resolution 07-05 .. 

15. In adopting this Resolution. and by its agreeme11t to implement the Peace ll 
measures; Watermasterisnot committingto carry outanyproject within. the meaning ofCBQA 
)JII}ess and until CBQA compliance bas been. d~onstrated for any such: project. 

16. The Watennaster Board Will transmit this Resolution 07•05, and the Peace .TI 
implementing measures, and the referenced ,Attachments to the Court along with other 
supporting materials and request the Court to approve the proposed Judgment Amendmenfi; and 
to further order that Watermastet proceed to further implement the 2007 Supplement to the 
OBMP as proVided in the Peace II measures. 

Date:/t? -02.5> 0 ·7 
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Attachment "A" 
~rojet:(J>es~.:rlption 

for t!J,e 
2007 Amendnl.imt to .tlie Chllto Basin 

Op#mum.Basin L\{anngemeutProgrilm 

T!)is document contains the project description for the Chino Basin desalting an:d re, 
operation programs. that has been distilled from various planning investigations lD1d ·was 
described in the Stakeholder Non~BindingTeirn Sheet This documentwas prepared for 
use in: (a) CIUno Basin Watennaster;~ evaluation or the potential actions to cause 
Material Ph)lsical Injwj lo the Basin orthe Parties to the Judgment; (b) .in connection 
with WaterJilaster's r~nest for CourtreVieW ll)lcl approval of proposed actions:in further 
implementation of the Optimum .Basin Ma,nag\lment Program ("OBMP"); and {c) an 
envlrolll1Ienta1 iDlpact.report to be prepared as part of the expansion of the desalters, · 

Requirements of the 2004 Amendment to the Wate(" Quality CO)Jtrol Plan {or the 
SantaAna; Watershed 

Water quality objectives <rre established by the Regional Water Quality Control Bowd, 
Santa Ani! Region ("Regional Board'') to preserve the ben~cial uses of the· China Basin 
and the Orange County Basin located downstream. ofthe.Chino Basin. Prior to the2004 
Amendment, tl:!e F.egionalWater Qlll!lity Control Pian (Basin Plllli) eontained restrictions 
on the use of recycled water within the Chino Basin for irrigation and groundwater 
recl:iarge; The p(e~2004 Basin Pla:n. contained TDS ''anti~degradation'' objectives that 
ranged from 220. to 3:30 pJg/L !JVer most of the Chin() Basin; Ambient TDS 
conccmtrations slightly exceeded these objectives. There was no assiDlilative capacity for 
TJ)S; thus, tile use of the lllland Empire Utilitie$ Agency's ("lEU A'') recycled water for. 
irrigation arid groundwater recharge would have reqllired mitigation .ev.en though the 
impact of tills reuse would not have iruiterially impacted future .TDS concentrations or 
impaired the benefici!ll uses of Chino .Basin groundwater. 

In 1995, the R~gional Board initiated a: collaborative. study with 22 Water su:pply and 
wastewater age11cies, including Watennl!llfer and the IEUA, to devise a new IDS . llli.d 
nitrogen (total iriorgBnic nitrogen or TIN) oont:riJl strategy for the Santa Ana Watershed, 
This study cuhninated in the Regional Board's adCiption of the 2004 BaSin Plan 
Amendment in January 2004 (Santa Ana.R.egional Water Quality Co11trcil Board, 2004). 
The 20tl4 Basin Plan Aniendn!ent included two sets of.TDS objectives'"' antidegradation 
objectives that ranged between 280,250 and260mg/L for Management Zones 1, 2, and 
3, respectively; and a "maximum. bemmt''•based 'I'DS objeptive of 420 mg/L for the 
Chino North Management Zone, which consists of almost all of Management Zones I, 2, 
and J. The relationship of the MIIIiilgClllent Zones that were developed for the OBMP 
lfild the· "maXimum benefit'' based management zones is shown in Figure l, Under the 
"maximum benefit''-based objective, the new TDS. concentration limit for recyCled water 
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that is to be used for recbarge and other direct uses is 550 mg/L as a 12-month average. 
Tlris discharg~ requirement )ll,ls been incorporated in:to the IEUA's National Pollutant 
Discharge Elimination System (Nl'DES) permits for it:;. wastewater treatment facillties; 

In order for the JEUA. .and Watermaster to gain ;lccess ro the aSsinlilative capacity 
afforded by the "maximum benefit"-based objeCtives, the lEUAll1ld Watenpaster have. to 
demonstrate that thelllaximuni beneficial use of the waters of the State is being achieved. 
The 2004 Basin Plan Amendmentcontains a series ofcoillrl1itm.euts that musLbe ltlet .irt 
order to demonstrate that the maximum benefit is being achieved. These commitments 
include: 

1. The implementation of a surface Water monitbringprogtain; 
2. Theim:Plemetltation ofgronodwater monitoring programs; 
3. The expansion of Desalter I to 10 million gallons per day {mgd) and the 

Cdnstruction of a 1 0-mgd Desalter Il 
4. The commitment to·future desalters pnrsuantto the OBMP anq tbe Peace 

Agreement; 
s, The completi,on. of the• recharge facilities included in. the Chino Basin 

Facilities Iri:tprovement Program; 
6, Themartagementofrecycled water qtlll)ity; 
., The management .of the volume-weighted rns and .nitrogen in artificial 

recharge to less thai! bt eqtial to the maximum benefit objectives; 
8. The achievement and maintenance of hydraulic control of subsurface 

outflows :from the Chino. Basin to ptotect the Santa Ana River water 
q:ualjty; ll1ld 

9. The determination of the ambient TDS and riitrogen concentrations in the 
Cbirio B8Sm every three yeats: 

Tbe IEUA and Watetmaster have pre'Viollsly demonstrated compliance with all ofthese 
req~ire!IIents with the. sole exc~tion ofhydraullc control. Hydraulic control is define~ as 
the. teduction ofgroundwatw discharg~ from the Chino NorthM;anagement Zone to the 
Santa Aria River to de nliuiltl~s quantities,. Hydraulic control ensures. that the· water 
managem:ent activities in the Chino North Management Zone do not result iii material 
adverse impacts on the beneficial uses oftbeSanta Ana Riverdownstreamo:fPra.doDam, 
Achieving hydraulic control also maximizes the safe yield ofthe Chino Basin as required 
hy Paragraph 30 and4l of !ht:: Judwent. Two t~orts by Wildermuth Environmental, 
Inc, (''WEP'), prepared: in 2006 at the direction of Watermaster, demonstrate th.at 
hydraulic control has not yet been achieved in the area between the Chino Hills and 
Chino Desalter I, well n~mberS (WEI, 2006a !!nd b). 

Without hydra~Hc control, the IEPA and. Waterrrtaster will have to cease the use. of 
recycled water in the Chino Basin and. will have to mitigate the effects of using recycled 
water back to the adoption of the 2004 Basin Plan Amendment, which is December2004. 
The demand for recycled water in the Chino Basin is projected to reach :from about 
12,500 acre"ftfyr in 2005 to 58,000 acre-ft/yr in 2010, 68;000 acre-ft/yr in 2015, 79,000 
acre-ft/yr in 2020 and 89,000 acreCftlyr in 2025. Recycled water reduces the demand of 
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State Water Project f"SWP'') water by an equal1!lllo.unt, tbo;:reby reducing the demand on 
the Sattllinento Delta and reducing energy consumption. Recycled water is a critical 
element qfthe OB.Ml> and water supply reliability ih the Chino B.asin area. 

Faill1reio achieve hydraulic control could.Jead to restrictions from the RegionaLBoard on 
the ll.';e ofimported SW'P water Jot replenisbmentwhen the TDS tol!c®tration in SWP 
water.excee.ds the antidegradation objectives. The Regional Board produced a. draft order 
that would treat the recharge of SWP water as a. waste discharge.. There would be n:o 
assimilative capacity ifthe Cl;iinoBasin aotidegradation objectives were in force. figure. 
2 shows the percent of time. that the TDS concentration at Devil Canyon is less than or 
eq!lal to a specific val11e based on observed 1'DS concentrations at the Devil Cl!Ilyon 
Afl:etbay. This restriction will occur about 35, 52, and 50 percent o.f th.e time for 
Management Zones I, 2, and 3, respectively. This will affect other basins in the Santa 
Ana Watep;hed, and the Regional Bo.ard is encouraging .all basin m!lhagers to propose 
"maXiinum. benefit"-hased. o.bjectbres similar to those .in Chino Basin, With the 
"maximum benefit"-based TDS (lbjectiye in the Chino Ba5in, there is assimilative 
capacity, and therewo.uld be no Sl!Ch restriction on therecharge qf i1Ilpo.rted wat(lr, 

The Regional Board is usi(lg Its disctetimdn gtanting "maximum benefit'' objectives 
even though hydi-aulic control has not been demonstrated.. T:Jre Regional Board will 
continileto use "maximum benefit"-based objectives in the Chino Basin as. long. as the 
IEUA ~d Watermaster continue to develop and implement, in a ti]nely manner, the 
OBMP desalterprogram as described in the project description belo.w. 

The Stulteholder Non-Binding Term Sf!eet: Peace n Imp]enlentin& Measures 

Under Watermaster oversight, the Chino Basin OBMP stakeholders have. been engag!"d 
in, among other things, complying with the Peace Agreement provision regru::din.g. th!"l 
planning and financing of the expansion of the OBMP desalting program to its full 
planned capacity generally referred to ;ts .F11ture Desalters (See Peace AgreemflPt Article 
VII.). Th!l stalceholders have been evaluatillg various alternatives since e<~fly 2004 and 
produced the Stakeholders' Non~Bindihg Tenn Sheet that wa5 transmitted to the Court 
along. with a request by Watermaster for iilrther technical review by the. As.si:stant. to the 
Special Referee in May of 2006. The Assistant's review was completed in March of 
2007: 

The No11cBinding Term Sheet inCludes several. items that will collectively further 
implementfue existing OBMP Jmplementatlon.Plan (Peac!-J II Measures). The two items· 
of.interest to this project description are:. the expansion of the desalting program .and 
"BaSin Re-Operation," which are both physically described in Section II,. Refined Basin 
Management Strategy; subsections A and B; and Section IV, Future DeSaltersc 

The construction of a new desalter well field will be sized and located to achieve 
hydraulic control. The desalter will produce at least 9 mgd of product water. New 
groundwater production forthe expanded desalter program will occur in the Southern end 
of tbe basin. Sm11e of this new desalter supply Will come uom a new well field that will 
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be. con~l::ructed in aJocaf.ion among Desalt!)r I yrells I ):hrough 4 and. West of these wells. 
These wells Will be constructed to pump groundwater from the shallow part of the aquifer 
system, which is defined herein. to be. the saturated zonecthatoccurs Within a'Qotit 300 feet 
of the ground surface. The total groundwater pwnping for all ()fthe desalters authorized 
in thetenn sheet will be about40,000 acre-ftlyr. 

"Re~operation" means the increase in controlled overdraft, as defined in the}udgment; 
from 200;0QO ilcte-ft over the period ofT978 through 2017 to 600,000 acrecft through 
2Q30 With the 400,00Q acre.-ft in:ctease allqcated specifically to the tneet the 
replenishment o't!liglltion of the desalters. Re"operlltion.ihequired to achieve hydraulic 
.conttoL Re-Operatlon·and Watermaster's apportionment ofconttolled iJVerdraftwill not 
be suspended· in the event Hydraulic Control is secured in. any year before the full 
400,000 acre-feet has been produced so long as: (i} Waterrnaster ;ha:s prepared, adopted 
and the Court has approved a contfugency plan that establishes conditions .and protective 
meastires to avoid MllterialPhysical fujur:y and that equitably addresses this contingency, 
and (ii) Waterrna.ster continues to demonsttate credible material progress t()war(! 
obtaining sufficient capacity to recharge suffiCient quantities of water to !lanse the Basin 
to .rettun to anew eqtiilibrium at the conclusion of the Re-Opehition.period. fu addition· 
to contributing to the acfrievement ofhydraulic conttol, · Re-cperation will contribute to 
the creation ofnew yield~ Waterrnaster has the discretion. to apportion the 400,000 acre• 
feet fucrease fu <;onttolled. overdraft undet a schedule for re-operation that best meets the 
needs of the Parties and the conditions of the basin. over the Initial Term of the Peace 
Agreement (before June 30, 2030). 

The Project Description 

The proposed projecthas two main features: the elqlansion ufthe desalter program sl!ch 
that the grolUldwater pumping for the desalters will reach about. 40,000 acre-ft and that 
thepl.llnpingwilloccur in amounts and atloc~tic>.rts that contribute to the acJrievement of 
hydraulic conttol; and the strategic reduction fu groundwater storage (re-operation) that; 
along with the expanded desalter pro11am, significantly achieves hydraulic control. 

The Expanded Desalting Program. A new well field, referred to .as the Cliliio Creek 
Well Field ( CC\VF), will be constructed. 'l'be capacity ofthiswell fiel(! could range from 
about 5,000 acre-ftlyr to 7,700 acre,ft/yr: The capacity oftbeCCWF will be determined 
dudng the desi.gn of the well field. Groundwater produced at the C:CWF .will be 
conveyed to Desalterl The approximate location of the CCWFis shown in Figun:3. 
The capacity of Desalter I will not be fuereased; although, it is likely that the treatment 
systems at Desalt.er 11¥i11 be niodified.to ac:commo(!ate the chemistzyofthe. raw water 
pumped from the CCWF. The product water capacity of Desalter lis about 14,200 acre
ftlyr which corresponds to a raw water pulripirtg requirement of about 16,100 .acre-ftlyr. 
The volume of groundwater pumping at exi.sfulg Desalter I wells 13, 14, and .15 .and 
conveyed to Desalter lwill be reduced to accommodate new pumping at the CCWF. 

The. treatment capacity of Desalter Il will be increased from I 0,40Q acre, ftlyr to about 
21,000 acre-ftlyr, which corresponds to the raw water pumping requirement of 11,800 
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acre-tVyr expanding tq 2;1,9()0 acre-ftfyL The increase :in groundwatex: pumping for 
Desalted! Will conie in part from greater utilization of the eXisting Desalter II wells and 
the ad\lltion of-new wells to the De~alter U well field .frolll either the construction of new 
wells and/or connecting Desalter !wells 13, 14, and 15. 

The new product water develop~ at Qesl\lter 11 would be cpnveye~:l to the Jilrtl.pa 
Community Services District ("JCSD''), the City of Ontario, and/or Western Municipal 
Water J)istrict ("WMWD") through existing and new pipelines, The facilities required tp 
cPnvey fuiswat!l[ include pipelines; pump .stations, and resflt'Voirs, The precise locations 
of these facilities are. unkllown at tliis time. 

The most current working description of these facilities is contained a report· that was 
prepared for the. City of Ontario arid . WMWD, entitled Chino Desalter Phase 3 
Alternatives Evaluation (Carollo, 2007}; Currently (September 2007}, the City ofOntario 
and the WMWD are working with the JCSD and others to n)fine tl:ie alternatiVes. in the 
Carollo report Tli~:~ assumed startup tor the eltpanded desaltersi$ January 2013. 

Finally, 40,000 acre-ftlyr of groundWater is expected to be produced by ail Existing and 
F11tur!i' pesalters.. The parties that are eqgaged in developing the desalt.er expansion are 
planning for a tutal of40,000 acre-ftlyr of desalter groundwater pumping. Watermaster, 
ott behalf of fh~ Parties, will review the desalter pumping requiremeqts to achiev!l 
hydraulic control during the project evaluation in the summer and fall of2007, 

Reo-Operation. Through re-operation and pursuant to a Judgment An:tendment, 
Watermastet will engage in controlled overdraft and use up to a maximum of 400,000 
.acre-it to off7set Desalter replenishment through .2m0. After the 400,000 llcre-ft is 
exhausted and the period ofRe-Operation is complete, Watermaster will recalculate the 
saf~ yield of the basin. The R¢-Operation will have l)o impact on Operating SafeYield 
or on tb,e parties' respective rights thereto•. For proJect evaluatim1 purposes, the Re· 
Operation. and controlled overdraft of 400,000 will be .exllmined tinder two different 
schedules that bracket the range ln expected scbedules. The first schedule Will be. based 
on allocating the.400,000 acre~ft at a constant percentage of.desalter pumping such that 
the 4110,000 aere-ft 1s used llp in a coristilllt proportion of the deSalter pumping through 
2030, The sec.ond schedule will use the contr()lled overdraft to off-set desalter the 
applicable replenishment obligation completely each yeai until the 400,000 acre-ft is 
completely e)(hausted .. 

The New Yield as defined by the Peace Agreement, attnbutilble to th.e authorized 
desalters and tbe J;eduction. in stqrage :from· re-Operation, Will be assigned t.o the 
authorized desalters. The resulting replc;misbrnent obligation assigned tn the authorized 
desalters will then be himdled as any other replehishmeot obligation pUl'suant to the 
Judgment The New Yield is expected to .come from a redncti.on in groundwater 
discharge from the Chino Basin to the Santa Ana River within the res~;:x:voir created by 
Prado Dart1 and from new induced recharge of the Santa Ana River upstream of Prado 

Dalll• 
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ptl)er Important ;Fa¢j)ity and Operational Plaps that Will Oecur Concurrently with 
the Proposed Project 

Expansion of Artlficia[ Recharge Capacity. Watennaster and. the IEUA will need to 
expand artificial recharge capacity in tb,c:: Chino Basin to meet future. replenishment 
obligations. . This will occur independently from the proposed project. . ·. Current 
supplemental water recharge capacity is about 91,000 acrc-ftlyr. The required recharge 
capacity to ·meet future replenishment obligations is about 150,000 acre-ft, a capacity 
expansion of about59,000 acre-ft/yr; This eX:pansiori will occur through construction. of 
new spreading basins; iJnproveJl)ents to existing spreading basins and sto:nnwater 
retention facilities, aquifer storage and recoVery wells. The proposed project will be 
an<JiY;~:ed withoufrecbarge .expansion projects. 

Expansion of Storage and Recovery Programs. CniTI:ntly; there is only one 
groundwater storage program approved in the Chino Basin: the I 00,000 acre-ft Dry Year 
Yield Program with the Metropolitan Water District of Southern. Galifornia 
CMetropolitgn), Metropolitan, the IEUA, and. Watermaster are considering expanding 
this progriun an additional 50,000 acre-ft to 150,000 acre·ft over the n¢xt few Y!=S. 
\Vatermas.ter is also cOnsidering an additional150,000 acre·ftin programs with non. party 
water agencies. The total volume of groundwater storage allo.cated to storage programs 
that coUld overlay the proposed project is about 300,000 acre-ft. 

These storage programs, if not sensitive to then!leds o.fhydraulic control, co.uld cause 
gt'!>UlldWater distbarge ·to the S!!ntil Ana Rivet and reSult in non-cOmpliance with 
hydraulic. control and a loss in safe yield; There have been no plRIJirin~ investigations 
that artic)l)ate bow the expansion from the existing 100,000 acre-ft program to the futur!l 
300,000 acre.;ft set Qfprogt3rrJS will occur and thus this expansion is not Uicluded herein 
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1.0 Title. 

ARTICLE I 
GENERAL PROVISIONS 

This document shall be known and may be referred to as the "Chino Basin Watermaster Rules 
and Regulations" adopted pursuant to the Judgment. 

1.1 Defmitions 

As used in these Rules and Regulations, these terms, including any grammatical variations 
thereof shall have the following meanings. 

(a) "Active Parties" means all parties to the Judgment other than those who have filed a 
written waiver of service of notices with Watermaster, pursuantto Paragraph 58 of the 
Judgment. [Judgment 'If 4(a).] 

(b) "Agricultural Pool" shall have the meaning of Overlying (Agricultural) Pool as used in 
the Judgment and shall include all its members. [Peace Agreement§ 1.1(a).] 

(c) "Agricultural Pool Committee" shall mean the designated representatives and 
alternates who serve on behalf of the Agricultural Pool. 

(d) "Annual or Year" means a fiscal year, July 1 through June 30 following, unless the 
context shall clearly indicate a contrary meaning. [Judgment 'If 4(b).] 

(e) "Annual Production Right" means the total amount of water available to the 
Appropriative Pool in any year from all available sources (e.g., Carry-Over Water, 
assigned share of Operating Safe Yield, Transfers, New Yield, water Recaptured from 
Storage, land-use conversions, Early Transfer) which Watermaster shall determine 
can be Produced by the members of the Appropriative Pool free of a Replenishment 
Obligation. 

(f) "Answer" means the written response that may be filed to a Complaint or the reply to 
a Contest pursuant to the provisions of Article X. 
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(g) "Applicant" means a person that files an Application for Watermaster approval of an 
action pursuant to Article X. 

(h) "Application" means a request filed by any person pursuant to the provisions of 
Article X, seeking (i) Waterrnaster approval of Recharge, Transfer, Recapture or 
QualifYing Storage operations or activities or ( ii) for Waterrnaster approval of a credit 
or reimbursement. 

( i) "Appropriative Pool" shall have the meaning as used in the Judgment and shall include 
all its members. [Peace Agreement § 1.1 (b).] 

(j) "Appropriative Right" means the annual Production right of a Producer from the 
Chino Basin other than pursuant to an Overlying Right. [Judgment~ 4( c).] 

(k) "Basin Water" means Groundwater within the Chino Basin which is part of the Safe 
Yield, Operating Safe Yield, New Yield), or Replenishment Water in the Basin as a 
result of operations under the Physical Solution decreed in the Judgment. Basin Water 
does not include "Stored Water" under the Judgment and the Peace Agreement. 
[Judgment~ 4(d).] 

(I) "Best Efforts" means reasonable diligence and reasonable efforts under the totality of 
the circumstances. [Peace Agreement§ 1.1( d).] Note: a rule of construction applies to 
this definition. See section 1.2( e) below. 

(m) "CBWCD" means the Chino Basin Water Conservation District. [Peace Agreement§ 
l.l(e).] 

( n) "Carry-Over Right" means the annual unpumped share of Safe Yield and Operating 
Safe Yield that is reserved to be pumped first the following year by the members of 
the Non-Agricultural Pool and the Appropriative Pool respectively. [Based on the 
Judgment Exhibit "G" ~ 7 and Exhibit "H" ~ 12.] 

( o) "Carry-Over Water" means the un-Produced water in any year that may accrue to a 
member of the Non-Agricultural Pool or the Appropriative Pool and that is Produced 
first each subsequent Fiscal Year or stored as Excess Carry-Over. (Judgment Exhibit 
H ~ 12.) 

(p) "CEQA" means the California Environmental Quality Act, Public Resources Code 
Sections 21000 et seq; 14 California Code of Regulations 15000 et seq. [Peace 
Agreement § l.l(f).] 
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( q) "Chino Basin" or "Basin" means the Groundwater basin underlying the area shown on 
Exhibit "B" to the Judgment and within the boundaries described on Exhibit "K" to 
the Judgment. [Judgment~ 4(f) and Peace Agreement§ l.l(g).] 

(r) "Chino Basin Watershed" means the surface drainage area tributary to and overlying 
Chino Basin. [Judgment~ 4 (g) and Peace Agreement§ l.l(h).] 

(s) "Chino I Desalter," also known as the SA WPA Desalter, means the Desalter owned 
and operated by PC 14 with a present capacity of approximately eight (8) million 
gallons per day (mgd) and in existence on the Effective Date. [Peace Agreement § 
l.l(i).] 

(t) "Chino I Desalter Expansion" means the planned expansion of the Chino I Desalter 
from its present capacity of approximately eight (8) mgd to a capacity of up to 
fourteen (14) mgd. [Peace Agreement§ l.l(j).] 

(u) "Chino II Desalter" means a new Desalter not in existence on the Effective Date with 
a design capacity of approximately ten (10) mgd, to be constructed and operated 
consistent with the OBMP and to be located on the eastside ofthe Chino Basin. [Peace 
Agreement§ l.l(k).] 

(v) "Committee(s)" means any of the Pool Committees or the Watermaster Advisory 
Committee as the context may compel. 

(w) "Complainant" means a party to the Judgment that files a Complaint pursuant to 
Article X 

(x) "Complaint" means a claim filed by a party to the Judgment with Watermaster 
pursuant to the provisions of Article X 

(y) "Contest" means an objection filed by a party to the Judgment pursuant to the 
provisions of Article X 

(z) "Contestant" means a party to the Judgment that files a Contest pursuant to the 
provisions of Article X 

( aa) "Court" means the court exercising continuing jurisdiction under the Judgment. [Peace 
Agreement § 1.1 (!).] 

(bb) "Cyclic storage" as used in various related Watermaster documents, means the pre
delivery of Replenishment water pursuant to an agreement with Watermaster. 
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( cc) "Date of Execution" means the first day following the approval and execution of the 
Peace Agreement by the last Party to do so which date is August 1, 2000. [Peace 
Agreement§ l.l(m).] 

( dd) "Desalter" and "Desalters" means the Chino I Desalter, Chino I Desalter Expansion, 
the Chino II Desalter, related facilities and Future Desalters, consisting of all the 
capital facilities and processes that remove salt from Basin Water, including extraction 
wells, transmission facilities for delivery of groundwater to the Desalter, Desalter 
treatment and delivery facilities for the desalted water including pumping and storage 
facilities, and treatment and disposal capacity in the SARI System. [Peace Agreement 
§ l.l(n).] 

( ee) "Direct Recharge" means the storage of water by percolation in spreading grounds or 
by injection through wells. [Judgment~ 50( a).] 

(ff) "Early Transfer" means the reallocation of Safe Yield in accordance with the Peace 
Agreement where water from the Agricultural Pool is made available to the 
Appropriative Pool on an annual basis. [Peace Agreement§ l.l(o).] 

(gg) "Effective Date" refers to the Effective Date of the Peace Agreement and means 
October 1, 2000. [Peace Agreement§ 1.1 (p).] 

(hh) "Excess Carry-Over Water" means Carry-Over Water which in aggregate quantities 
exceeds a party's share of Safe Yield in the case of the Non-Agricultural Pool, or the 
assigned share of Operating Safe Yield in the case ofthe Appropriative Pool, in any 
year. 

(ii) "Future Desalters" means enlargement of the Chino I Desalter to a capacity greater 
than the Chino I Expansion or enlargement of the Chino II Desalter and any other new 
Desalter facilities that may be needed to carry out the purposes of the OBMP over the 
term of the Peace Agreement. [Peace Agreement§ l.l(q).] 

(jj) "General law" means all applicable state and federal laws. [Peace Agreement§ l.l(r).] 

(kk) "Groundwater" means all water beneath the surface of the ground. [Judgment~ 4 (h) 
and Peace Agreement§ l.l(s).] 

(II) "Groundwater Storage Agreement" means either a Local Storage Agreement or an 
agreement in connection with a Storage and Recovery Program. 
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(mm) "Hydrologic Balance" means the maintenance of total inflow at a level generally 
equivalent to total outflow as measured over an appreciable period of time that is 
sufficient to account for periodic changes in climate and watershed, basin and land 
management conditions. 

(nn) "IEUA" means the Inland Empire Utilities Agency, referred to in the Judgment as 
Chino Basin Municipal Water District. [Peace Agreement§ 1.1(t).] 

(oo) "In-lieu Recharge" means taking supplies of Supplemental Water in lieu of pumping 
groundwater otherwise subject to Production as an allocated share of Operating Safe 
Yield, as provided in Exhibit "H" Paragraph 11 of the Judgment. [Peace Agreement§ 
l.l(u).] 

(pp) "Initial Operating Safe Yield" means the Operating Safe Yield first established by the 
Judgment; i.e. 54,834 acre-feet. [Judgment Exhibit "E".] 

(qq) "Judgment" means the Judgment dated January 27, 1978, in San Bernardino County 
Case No. 164327 (redesignated as San Bernardino County Case No. RCV 51010) as 
amended by Order regarding Procedures for Petitions in Intervention dated July 14, 
1978; Order regarding Groundwater Storage Agreements dated January 5, 1979; Order 
Approving Amendments to Judgment Dated December 1, 1995; Order for 
Amendments to the Judgment Regarding Changes in Pooling Plans and Appropriative 
Pool Representation on the Advisory Committee, dated September 18, 1996; Order 
regarding Waterrnaster's Annual Report dated March 31, 1999; Order regarding 
Compensation of Waterrnaster Board Members dated March 31, 1999; Order 
regarding Adoption of the OBMP dated September 28, 2000; and other such 
amendments. [Peace Agreement§ 1.1(v).] 

(rr) "Local Imported Water" is water from any origin, native or foreign which was not 
available for use or included in the calculation of Safe Yield of the Chino Basin at the 
time the Judgment was entered. [Based on Judgment~ 49(c).] Local Imported Water 
is reported by Waterrnaster in its annual report. 

(ss) "Local Storage" means water held in a storage account pursuant to a Local Storage 
Agreement between a party to the Judgment and Waterrnaster. Local Storage accounts 
may consist of: ( i) a Producer's unproduced Excess Carry-Over Water or (ii) a party to 
the Judgment's Supplemental Water, up to a cumulative maximum of fifty thousand 
(50,000) acre-feet for all parties to the Judgment stored in the Basin on or after July 
1, 2000 or (iii) that amount of Supplemental Water previously stored in the Basin on 
or before July I, 2000 and quantified in accordance with the provisions and 
procedures set forth in Section 7.2 of these Rules and Regulations, or (iv) that amount 
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of water which is or may be stored in the Basin pursuant to a Storage Agreement with 
Watermaster which exists and has not expire before July 1, 2005. [Peace Agreement 
§ l.l(x).] 

(tt) "Local Storage Agreement" means a Groundwater Storage Agreement for Local 
Storage. 

(uu) "Material Physical Injury" means material injury that is attributable to the Recharge, 
Transfer, Storage and Recovery, management, movement or Production of water, or 
implementation of the OBMP, including, but not limited to, degradation of water 
quality, liquefaction, land subsidence, increases in pump lift (lower water levels) and 
adverse impacts associated with rising Groundwater. Material Physical Injury does 
not include "economic injury" that results from other than physical causes. Once fully 
mitigated, physical injury shall no longer be considered to be material. [Peace 
Agreement § 1.1 (y) .] 

(vv) "Metropolitan Water District or MWD" means the Metropolitan Water District of 
Southern California. [Peace Agreement§ 1.1.(2).] 

(ww) "Minimal Producer" means any producer whose Production does not exceed ten (10) 
acre-feet per year. [Judgment~ 4(j).] 

(xx) "New Yield" means proven increases in yield in quantities greater than historical 
amounts from sources of supply including, but not limited to, capture of rising water, 
capture of available storm flow, operation of the Desalters and related facilities, 
induced Recharge and other management activities implemented and operational after 
June 1, 2000. [Peace Agreement§ l.l(aa).] 

(yy) "Non-Agricultural Pool" shall have the meaning as used in the Judgment for the 
Overlying (Non-Agricultural) Pool and shall include all its members. [Peace 
Agreement § l.l(bb ).] 

(zz) "OBMP" means the Optimum Basin Management Program, which consists of the 
OBMP Phase I Report and the OBMP Implementation Plan, which shall be 
implemented consistent with the provisions of Article V of the Peace Agreement. [July 
13, 2000 Court Order.] 

(aaa) "OBMP Assessments" means assessments levied by Watermaster for the purpose of 
implementing the OBMP. [Peace Agreement § 1.1( cc ).] Note: a rule of construction 
applies to this definition. See section l.2(f) below. 
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(bbb) "OBMP Implementation Plan" means Exhibit "B" to the Peace Agreement. 

( ccc) "OCWD" means the Orange County Water District. [Peace Agreement § 1.1 ( dd).] 

( ddd) "Operating Safe Yield" means the annual amount of Groundwater which Watermaster 
shall determine, pursuant to criteria specified in Exhibit "I" to the Judgment, can be 
Produced from Chino Basin by the Appropriative Pool parties free of Replenishment 
obligation under the Physical Solution. [ Judgment ~ 4(1) and Peace Agreement § 
l.l(ee).] 

( eee) "Overdraft" means a condition wherein the total annual Production from the Basin 
exceeds the Safe Yield thereof, as provided in the Judgment. [Judgment~ 4(m) and 
Peace Agreement§ 1.1(ff).] 

(fff) "Overlying Right" means the appurtenant right of an owner of lands overlying Chino 
Basin to Produce water from the Basin for overlying beneficial use on such lands. 
[Judgment~ 4(n).] 

(ggg) "PC14" means Project Committee No. 14, members of SA WP A, composed ofiEUA, 
WMWD, andOCWD, pursuant to Section 18 of the SAWPAJointExerciseofPowers 
Agreement which now constitutes the executive Authority through which SA WP A 
acts with respect to the Chino I Desalter and other facilities, programs and projects. 
[Peace Agreement§ l.l(ll).] 

(hhh) "Party" or "Parties" means a Party to the Peace Agreement. [Peace Agreement § 
l.l(gg).] 

(iii) "Party" or "parties to the Judgment" means a party to the Judgment. [Peace 
Agreement § l.l(hh).] 

(jjj) "Peace Agreement" means the agreement dated June 29, 2000 among various parties 
to the Judgment identified therein and approved by Watermaster as it existed on that 
date and without regard to any subsequent amendment thereto unless such 
amendments are approved by each Party to the Peace Agreement, Watermaster and the 
Court. 

(kkk) "Person" means any individual, partnership, corporation, limited liability company, 
business trust, joint stock company, trust, unincorporated association, joint venture, 
governmental authority, water district and other entity of whatever nature including but 
not limited to the State of California and the Department of Water Resources. 
[Judgment~ 4(o).] 
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(lll) "Physical Solution" shall have the meaning ofthe Physical Solution as described the 
Judgment. 

(mmm)"Produce" or "Produced" means to pump or extract groundwater from the Chino 
Basin. [Judgment 'lf4(q) and Peace Agreement§ 1.1 (ii).] 

( nnn) "Producer" means any person who Produces water from the Chino Basin. [Judgment 'If 
4(r) and Peace Agreement§ 1.1 (ij).] 

( ooo) "Production" means the annual quantity, stated in acre-feet, of water Produced from 
the Chino Basin. [Judgment 'lf4(s) and Peace Agreement§ l.l(kk).] 

(ppp) "Public Hearing" means a hearing ofWatermaster held pursuant to the Judgment other 
than as provided in Article X herein. 

(qqq) "Qualifying Storage" means the storage of Supplemental Water, Excess Carry-Over 
Water after July 1, 2005 or to participate in a Storage and Recovery Program. 

(m) "QualifYing Storage Agreement" means an agreement with Watermaster to store 
Supplemental Water, Excess Carry-Over Water after July 1, 2005 or to store water by 
participation in a Storage and Recovery Program. 

( sss) "Recapture" and "Recover" means the withdrawal of water stored in the Basin under a 
Groundwater Storage Agreement. 

(ttt) "Recharge" and "Recharge Water" means the introduction of water into the Basin, 
directly or indirectly, through injection, percolation, delivering water for use in-lieu of 
Production or other method. Recharge references the physical act of introducing water 
into the Basin. Recharge includes Replenishment Water but not all Recharge is 
Replenishment Water. [Peace Agreement § l.l(nn).] Note: a rule of construction 
applies to this definition. See section 1.2(g) below. 

(uuu) "Recycled Water" means water which, as a result of treatment of wastewater, is 
suitable for a direct beneficial use or a controlled use that would not otherwise occur 
and is therefore considered a valuable resource, referred to as "reclaimed water" in the 
Judgment. [Judgment 'lf4(u) and Peace Agreement§ 1.1 (pp).] 

(vvv) "Replenishment Obligation" means the quantity of water that Watermaster must 
purchase to replace Production by any Pool during the preceding Fiscal Year which 
exceeds that Pool's allocated share of Safe Yield or Operating Safe Yield in the case 
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of the Appropriative Pool. The quantity of a Producer's Over-Production and the 
Replenishment Obligation is determined after Watermaster takes into account any 
Transfers of water or any Recovery from storage in the same year, and takes into 
account the Appropriative Pool obligation as a result of the implementation of the 
Peace Agreement, if any. [Judgment~ 45.] 

(www) "Replenishment Water" means Supplemental Water used to Recharge the Basin 
pursuant to the Physical Solution, either directly by percolating the water into the 
Basin or indirectly by delivering the water for use in-lieu of Production and use of 
Safe Yield or Operating Safe Yield. [Judgment ~ 4(v) and Peace Agreement § 
l.l(oo).] 

(xxx) "Responsible Party" means the owner, co-owner, lessee or other person(s) designated 
by multiple parties interested in a well as the person responsible for purposes of filing 
reports with Watermaster pursuant to the Judgment~ 4(w). [Judgment,~ 4(w).] 

(yyy) "Rules and Regulations" means these Chino Basin Watermaster Rules and 
Regulations as authorized pursuant to the Judgment, initially adopted by the 
Watermaster on February 15, 2001 and as they may be amended from time to time. 
They are to be distinguished from the previous Watermaster Rules and Regulations 
and the Uniform Groundwater Rules and Regulations that were repealed and replaced 
by the same action adopting and approving these Rules and Regulations. 

(zzz) "Safe Yield" means the long-term average annual quantity of groundwater (excluding 
Replenishment Water or Stored Water but including return flow to the Basin from use 
of Replenishment or Stored Water) which can be Produced from the Basin under 
cultural conditions of a particular year without causing an undesirable result. 
[Judgment~ 4(x) and Peace Agreement§ l.l(qq).] 

(ab) "Salt Credits" means an assignable credit that may be granted by the Regional Water 
Quality Control Board and computed by Watermaster from activities that result from 
removal of salt from the Basin, or that result in a decrease in the amount of salt 
entering the Basin. [Peace Agreement § 1.1 (rr).] Salt Credits may be used by 
individual members of the Appropriative Pool to facilitate implementation of the 
OBMP as a whole and as an off-set against potential impacts associated with discrete 
projects. 

(ac) "SA WP A" means the Santa Ana Watershed Project Authority. [Peace Agreement § 
l.l(ss).] 
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(ad) "SBVMWD" means San Bernardino Valley Municipal Water District. [Judgment '1f 
4(y).] 

(ae) "Sphere oflnfluence" has the same meaning as set forth in Government Code Section 
56076. 

(at) "Storage and Recovery Program" means the use of the available storage capacity of 
the Basin by any person under the direction and control ofWatermaster pursuant to a 
Court approved Groundwater Storage Agreement but excluding "Local Storage," 
including the right to export water for use outside the Chino Basin and typically of 
broad and mutual benefit to the parties to the Judgment. [Peace Agreement§ 1.l(uu).] 

(ag) "Stored Water" means Supplemental Water held in storage, as a result of direct 
spreading, injection or in-lieu delivery, for subsequent withdrawal and use pursuantto 
a Groundwater Storage Agreement with Watermaster. [Judgment 'lf4(aa) and Peace 
Agreement§ l.l(vv).] 

(ah) "Supplemental Water" means water imported to Chino Basin from outside the Chino 
Basin Watershed and Recycled Water. [Judgment 'lf4(bb) and Peace Agreement§ 
l.l(ww).] 

(ai) "Transfer" means the assignment (excepting an assignment by a member of the Non
Agricultural Pool or the Agricultural Overlying Pool), lease, or sale of a right to 
Produce water to another Producer within the Chino Basin or to another person or 
entity for use outside the Basin upon the person's intervention in conformance with 
the Judgment. [Peace Agreement § 1.1 (xx).] 

(aj) 'TVMWD" means Three Valleys Municipal Water District (referred to in the 
Judgment as Pomona Valley Municipal Water District). [Peace Agreement§ l.l(yy).] 

(ak) "Uniform Groundwater Rules and Regulations" (UGRR) means the Uniform 
Groundwater Rules and Regulations that were in effect on December 31, 2000. 

(a!) "Watermaster" means Watermaster as the term is used in the Judgment. [Peace 
Agreement§ 1.1 (zz).] 

(am) "Watermaster Resolution 88-3" means the resolution by the Chino Basin Watermaster 
establishing the procedure for transferring unallocated Safe Yield water from the 
Agricultural Pool to the Appropriative Pool on an annual basis, adopted on April 6, 
1988 and rescinding Resolution 84-2 in its entirety. [Peace Agreement§ l.l(aaa).] 
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(an) "Watermaster Rules and Regulations" means the W atermaster Rules and Regulations 
that were in effect on December 31, 2000 _ 

(ao) "WMWD" means Western Municipal Water District [Judgment -,r 4(cc) and Peace 
Agreement§ L1 (bbb).] 

1.2 Rules of Construction 

(a) Unless the context clearly requires otherwise: 

(i) The plural and singular forms include the other; 

(ii) "Shall," "will," "must," and "agrees" are each mandatory; 

(iii) "may" is permissive; 

(iv) "or" is not exclusive; 

(v) "includes" and "including" are not limiting; and 

(vi) "between" includes the ends of the identified range. 

(b) The masculine gender shall include the feminine and neuter genders and vice versa. 

(c) Reference to any agreement, document, instrument, or report means such agreement, 
document, instrument or report as amended or modified and in effect from time to 
time in accordance with the terms thereof and, if applicable, the terms hereof. 

(d) Except as specifically provided herein, reference to any law, statute, ordinance, 
regulation or the like means such law as amended, modified, codified or reenacted, in 
whole or in part and in effect from time to time, including any rules and regulations 
promulgated thereunder. [Peace Agreement § 1.2.] 

(e) "Best Efforts" as defmed in section L 1(1) above, shall be construed to mean that 
indifference and inaction do not constitute Best Efforts. However, futile action(s) are 
not required. [Peace Agreement § Ll( d).] 

(f) OBMP Assessments as defmed in section L1(aaa) above, shall be deemed 
Administrative Expenses under Paragraph 54 of the Judgment OBMP Assessments 
do not include assessments levied as provided in Section 5.1(g) of the Peace 
Agreement. Upon the expiration of the Peace Agreement, no conclusion of "general 
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benefit" may be drawn based upon the manner in which the assessments have been 
made during the term of the Peace Agreement. [Peace Agreement § 1.1 ( cc ).] 

(g) The definition of the terms Recharge and Recharge Water in section l.l(ttt) above, 
shall not be construed to limit or abrogate the authority ofCBWCD under general law. 
[Peace Agreement§ l.l(nn).] 

(h) The right of a party to receive a credit if Watermaster compels a Groundwater 
Production facility to be shut down and/or moved under section 4.5 below, shall not 
be construed in determining the extent of Watermaster's authority under the 
Judgment, if any, to compel the shut-down of a well. 

(i) These Rules and Regulations should not be construed as placing any limitation on the 
export of Supplemental Water other than as may be provided in the Judgment, except 
as may be necessary as a condition to prevent Material Physical Injury (see specifically 
section 8.3 below). 

1.3 Consistency with Judgment and Peace Agreement. These Rules and Regulations shall be 
construed consistent with the Judgment and the Peace Agreement. In the event of a conflict 
between these Rules and Regulations and the Judgment or the Peace Agreement, the Judgment 
and/or the Peace Agreement shall prevail. In the event of a conflict between the Peace 
Agreement and the Judgment, the Judgment shall control. 

1.4 No Prejudice. No provision of these Rules and Regulations shall be used to construe the 
power and authority ofthe Advisory Committee or the Watermaster Board inter-se under the 
Judgment. 

1.5 Amendment of Rules. These Rules and Regulations may be amended by Watermaster only 
upon the prior approval ofthe Watermaster Advisory Committee. 

1.6 Repeal of Existing Rules and Regulations. Watermaster's existing Rules and Regulations and 
the the Uniform Groundwater Rules and Regulations shall be repealed upon the adoption of 
these Watermaster Rules and Regulations. However, all other rules and regulations, which 
includes the Rules for the Advisory Committee and for each of the three Pools, shall remain in 
effect. 
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ARTICLE II 
ADMINISTRATION 

2.0 Principal Office. The principal office ofWaterrnaster shall be the Chino Basin Waterrnaster 
business office, currently located at 8632 Archibald Avenue, Suite 109, Rancho Cucamonga, 
California 91730; telephone number 909-484-3888, or at such other location or locations as 
may be designated from time to time by Waterrnaster Resolution and filed with the Court. 

2.1 Records. The minutes ofWaterrnaster meetings shall be open to inspection and maintained at 
the principal office. [Based on Judgment~ 37( d).] Copies of minutes may be obtained upon 
payment of the duplication costs thereof. Copies of other records may be obtained on the 
payment of the duplication costs thereof and pursuant to Waterrnaster policy. Waterrnaster 
shall maintain a website. Waterrnaster Staff shall publish those records and other matters that 
it deems to be of interest to the parties to the Judgment, the general public or the Court on its 
website. 

2.2 Regular Meetings. Regular meetings shall be held at the principal office of Waterrnaster 
pursuant to Waterrnaster policy at such time( s) as may be contained in the necessary notice( s) 
thereof. [Based on Judgment~ 37 (b).] As a matter of policy, Waterrnaster shall generally 
operate in accordance with the provisions of the California Open Meetings Law (Brown Act). 
However, in the event of conflict, the procedures set forth in these Rules and Regulations shall 
control. 

2.3 Special Meetings. Special meetings may be called at any time by a majority of the 
Waterrnaster Board by delivering notice thereof at least twenty-four (24) hours before the time 
of each such meeting in the case of personal delivery (including faxes and electronic mail), 
and ninety-six (96) hours in the case of mail. [Based on Judgment~ 37 (c).] 

2.4 Adjournment. Any meeting may be adjourned to a time and place specified in the order of 
adjournment. Less than a quorum may so adjourn from time to time. A copy of the order or 
notice of adjournment shall be conspicuously posted forthwith on or near the door of the place 
where the meeting was held. [Based on Judgment~ 37 (e).] 

2.5 Public Meetings/Hearings. All meetings, whether regular or special, shall be open to the 
public unless they are properly designated as a confidential session. Whenever a Public 
Hearing shall be required therein, written notice of such public hearing containing the time, 
date and place of Public Hearing, together with the matter to be heard thereat, shall be given to 
all Active Parties and each such person who has requested, in writing, notice of such meeting, 
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at least ten (10) days prior to said Public Hearing. At such Public Hearing, evidence shall be 
taken with regard to only the matters noticed, unless a sufficient urgency shall exist to the 
contrary, and full findings and decisions shall be issued and made available for public 
inspection. Notwithstanding the provisions of this section 2.5, the provisions of Article X 
shall control when applicable. 

2.6 Confidential Sessions. 

( 1) The Watermaster Board may hold confidential sessions authorized by this Rule . A 
confidential session may be held by the Watermaster Board and, at a minimum, the 
chairs of the three Pools (Appropriative, Agricultural and Non-Agricultural) to, in a 
manner consistent with the Judgment: 

(i) meet with counsel to discuss or act on pending or threatened litigation 
involving Watermaster; or 

(ii) discuss personnel matters of Watermaster employees involving individual 
employees; or 

(iii) discuss contract negotiations involving Watermaster. 

(2) Minutes shall not be taken for confidential sessions of the Watermaster Board, but a 
confidential memorandum shall be prepared to describe attendance and votes on 
decisions. 

(3) Notice of confidential sessions of the Watermaster Board shall be as provided in 
section 2. 7. 

(d) A report on any action taken at the confidential session of the Watermaster Board shall 
be given both immediately following the conclusion of the confidential session and at 
the next regular meeting of the Watermaster Board. 

( 4) The Advisory Committee may hold a confidential session on any matter authorized by 
its own resolution. 

2. 7 Notice. Notices shall be given in writing to all Active Parties and each such person who has 
requested notice in writing, and shall specifY the time and place of the meeting and the 
business to be transacted at the meeting. Notice may be provided by either facsimile or 
electronic mail delivery if the party so consents to such delivery. [Based on Judgment~ 37( c).] 
Delivery of notice shall be deemed made on the date personally given or within ninety-six 

(96) hours of deposit thereof in the United States mail, first class, postage prepaid, addressed 
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to the designee and at the address in the latest designation filed by such person. Copies of all 
notices shall be published on the Watermaster website. Watermaster will maintain a current 
list of the names of active parties and their addresses for the purpose of providing service, and 
will maintain a current list of the names and addresses of all parties to the Judgment. 
[Judgment~ 58.] 

2.8 Quorum. A majority of the Board acting as Watermaster shall constitute a quorum for the 
transaction of the affairs or business. [Based on Judgment~ 35.] 

2.9 Voting Procedures. Only action by affirmative vote of a majority of the members of the 
Watermaster Board present and acting as Watermaster shall be effective. All actions may be 
adopted by voice vote, but upon demand of any member of a Board acting as Watermaster, the 
roll shall be called and the ayes and noes recorded in the minutes of the proceedings. Every 
member of a Board acting as Watermaster, in attendance, unless disqualified by reason of an 
opinion of the Watermaster counsel that the member of the board has a conflict of interest, 
shall be required to vote. 

2.10 Conflict of Interest. Watermaster is an interest based governing structure in which various 
interests must be represented in decision-making. It is expected and preferred that each 
interest be allowed to participate in Waterrnaster decisions except as provided in these Rules 
and Regulations. Each member of the Watermaster Board or the Advisory Committee shall 
vote on matters before the Board or Advisory Committee unless that member has a conflict of 
interest as described in this Rule or other provision of general law. No member of the 
Waterrnaster Board or Advisory Committee may vote, participate in meetings or hearings 
pertaining to, or otherwise use his or her position to influence a Waterrnaster decision in 
which he knows or has reason to know he has both a direct personal and financial interest. 

(a) Subject to the qualification provided for in section 2.10(b) herein, a member of the 
Watermaster Board or Advisory Committee is deemed to have a direct personal and 
fmancial interest in a decision where it is reasonably foreseeable that the decision will 
have a material effect on the Waterrnaster member, members of his or her innnediate 
family, or the Watermaster member's other business, property, and commercial 
interests. 

(b) To be classified as a direct personal and financial interest, the particular matter must 
be distinguishable from matters of general interest to the respective pool 
(Appropriative, Non-Agricultural, or Agricultural) or party to the Judgment, which the 
Waterrnaster member has been appointed to represent on the Watermaster Board or 
Advisory Committee. The member must stand to personally gain discrete and 
particular advantage from the outcome of the decision beyond that generally realized 
by any other person or the interests he or she represents. Moreover, Watermaster 
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representatives are expressly intended to act in a representative capacity for their 
constituents. A member of the Board or Advisory Committee shall not be considered 
to have a discrete and particular financial advantage unless a decision may result in 
their obtaining a financial benefit that is not enjoyed by any other person. In those 
instances where the Board member or Advisory Committee member does have a 
conflict of interest, that respective interest may be represented by that interest's 
designated alternate and the Board or Advisory Committee member with the identified 
conflict of interest may address the Board or Committee or participate in the hearing 
or meeting as a party to the Judgment. 

2.11 Minutes. The secretary (or in the absence thereof any person so designated at said meeting) 
shall cause the preparation and subscription of the minutes of each meeting and make 
available a copy thereof to all Active Parties and each person who has filed a request for 
copies of all minutes or notices in writing. The minutes shall constitute notice of all actions 
therein reported. Unless a reading of the minutes is ordered by a majority of the members of 
the Board acting as Watermaster, minutes may be approved without reading. [Based on 
Judgment 'lf37(d).] Watermaster shall publish a copy of its minutes on the Watermaster 
website. 

2.12 Rules of Order. Except as may be provided herein, the procedures of the conduct of any 
meeting shall be governed by the latest revised edition of Roberts' Rules of Order. However, 
such rules,· adopted to expedite the transaction of the business in an orderly fashion, are 
deemed to be procedural only and failure to strictly observe such rules shall not affect the 
jurisdiction or invalidate any action taken at a meeting that is otherwise held in conformity 
with law. 

2.13 Compensation. Members ofWatermaster shall receive compensation from Watermaster for 
attendance at meetings, regular or special, in an amount as approved by the Court together 
with reasonable expenses related to the respective activities thereof, subject to applicable 
provisions oflaw. [Based on Judgment '1[18 (as amended).] 

2.14 Emplovrnent of Experts and Agents. Watermaster may employ or retain such administrative, 
engineering, geologic, accounting, legal or other specialized personnel and consultants as it 
may deem appropriate and shall require appropriate bonds from all officers and employees 
handling Watermaster funds. Watermaster shall maintain records for purposes of allocating 
costs of such services as well as of all other expenses of Watermaster administration as 
between the several pools established by the Physical Solution of the Judgment. No member 
of the Watermaster Advisory Committee or any Pool Committee may be employed or 
compensated by Watermaster for professional or other services rendered to such committee or 
to Watermaster other than as provided in section 2.13 above. [Based on Judgment '1[20.] 
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2.15 Acquisition of Facilities. Watermaster may purchase, lease, acquire and hold all necessary 
facilities and equipment; provided, that it is not the intent of the Judgment that Watermaster 
acquire any interest in real property or substantial capital assets. [Judgment~ 19 and Peace 
Agreement§ 5.1(h).] 

2.16 Investment ofFunds. Watermaster may hold and invest all Watermaster funds in investments 
authorized from time to time for public agencies of the State of California, taking into 
consideration the need to increase the earning power of such funds and to safeguard the 
integrity thereof. [Based on Judgment~ 23.] 

2.17 Borrowing. Watermaster may borrow from time to time, amounts not to exceed the annual 
anticipated receipts ofWatermaster during such year. [Judgment~ 24.] 

2.18 Contracts. Watermaster may enter into contracts and agreements for the performance of any 
of its powers pursuant to the Judgment. 

2.19 Cooperation with Other Agencies. Watermaster may, subject to the prior recommendation of 
the Advisory Committee, act jointly or cooperate with agencies of the United States of 
America, and the State of California or any political subdivisions, municipalities, districts or 
any person to the end that the purpose of the Physical Solution of the Judgment may be fully 
and economically carried out. [Based on Judgment~ 26.] 

2.20 Annual Administrative Budget. Watermaster shall submit to the Advisory Committee, after 
Pool Committee review and approval, an administrative budget and recommendation for 
action for each subsequent Fiscal Year on or before March 1. The Advisory Committee shall 
review and submit the budget and their recommendations to Watermaster on or before April 
1, ne:\."1: following. \Vatermaster shall hold a public hearing on the budget which was approved 
by Advisory Committee at an April meeting of each year and adopt the annual administrative 
budget which shall include the administrative items for each commil1ee. The administrative 
budget shall set forth budgeted items in sufficient detail as necessary to make a proper 

allocation of expenses among the several pools, together with Watermaster=s proposed 

allocation. The budget shall contain such additional comparative information or explanation 
as the Advisory Committee may recommend from time to time. Expenditures within the 
budgeted items may thereafter be made by Watermaster in the exercise of its powers, as 
matter of course. Any budget transfer in excess of20% of a budget category, or modification 
of the administrative budget during any year shall be first submitted to the Advisory 
Committee for review and recommendation. [Based on Judgment~ 30.] 

2.21 Annual Report. Watermaster shall prepare and make available an annual report, which shall 
be filed on or before January 31 of each year and shall contain details as to the operation of 
each of the pools, a certified audit of all assessments and expenditures pursuant to the Physical 
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Solution of the Judgment and a review ofWatermaster activities. [Based on Judgment 'j48.] 
The annual report shall generally include an update on the status of the parties' efforts to 
implement the OBMP. On a biannual basis, the annual report shall include an engineering 
appendix which contains a more specific "state ofthe Basin" report including an update on 
the status of individual OBMP related activities such as monitoring results and Watermaster's 
analysis of Hydrologic Balance. The annual report shall also include a compilation of any 
amendments to these Rules and Regulations made by Watermaster during the prior twelve 
(12) months and serve as notice to the Court of the amendments. 

2.22 Studies. Watermaster may, with concurrence of the Advisory Committee or affected Pool 
Committee and in accordance with Paragraph 54(b) of the Judgment, undertake relevant 
studies of hydrologic conditions, both quantitative and qualitative, and operating aspects of 
implementation of the Chino Basin OBMP. [Judgment 'j27.] 

2.23 Demonstrated CEOA Compliance. Watermaster shall not approve any request made under the 
Judgment or these Rules and Regulations where the proposed action also constitutes a 
"project" within the meaning of CEQA unless the Watermaster finds that the person 
requesting Watermaster approval has demonstrated CEQA compliance. 

2.24 Notice of Litigation. Watermaster shall provide reasonable notice to the parties to the 
Judgment of any threatened or existing litigation affecting Watermaster or that challenges the 
legality, validity, or enforceability of the Judgment, the Peace Agreement, the OBMP 
Implementation Plan or the Rules and Regulations. 

2.25 Defense of Judgment. Watermaster shall reasonably defend the Judgment, the Peace 
Agreement, the OBMP Implementation Plan and these Rules and Regulations against 
challenges brought by persons who are not parties to the Judgment. These costs incurred by 
Watermaster in defending the Judgment, the Peace Agreement, the OBMP Implementation 
Plan and these Rules and Regulations shall be considered a Watermaster general 
administrative expense. However, the State of California shall not be obligated to reimburse 
Watermaster for any legal or administrative costs incurred in such defense. [Peace Agreement 
§ 4.1.] 

2.26 Written Reports. All reports required to be provided by Watermaster under these Rules and 
Regulations shall be provided in written form unless the context requires otherwise. 

2.27 Interventions. Watermaster will receive and make recommendations regarding petitions for 
intervention and accumulate them for filing with the Court from time to time. [Judgment 'j60 
and Order re Intervention Procedures, July 14, 1978.] 

2.28 Advisorv Committee and Pool Administration. Administration of each of the three Pools is 
not governed by these Rules and Regulations. Each of these entities has its own rules and shall 
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thereby be governed by those rules_ The Advisory Committee shall also be governed by its 
own rules and procedures. However, when these Rules and Regulations make express 
reference to the Advisory Committee and the context requires such a construction, these Rules 
and Regulations shall control. 

ARTICLE III 
MONITORING 

3.0 Scope. Watermaster will carry out the monitoring activities described under Program Element 
1 of the OBMP and as described in the OBMP Implementation Plan. Monitoring procedures 
not described by this Article III shall be implemented through the development of appropriate 
Watermaster policies and procedures as necessary. Any such policies and procedures adopted 
by resolution or minute action shall be reported to the Court in Watermaster's annual report_ 

3 _1 Meters. This section sets forth Watermaster' s rules and procedures for monitoring 
Groundwater Production by metering. 

(a) Reporting_ Any person Producing in excess often (10) acre-feet per year shall install 
and maintain in good operating condition, at the cost of each such person except as 
provided in (b) below, such meters as Watermaster may deem necessary. Any such 
measuring device shall be subject to regular inspection and testing as the Watermaster 
may, from time to time, require, but at a minimum every two years. [Judgment~ 2L] 

(b) Watermaster shall provide a meter testing service with a complete line of carefully 
calibrated test equipment Any Producer may request an evaluation of any or all of its 
water meters at any time_ W atermaster shall only pay for tests initiated by 
Watermaster and for all tests on meters owned by Watermaster 

(c) Agricultural Pool Meters. 

( i) Any assessment levied by Watermaster on the members of the Agricultural 
Pool to fund the installation of meters which is set forth in the Judgment, 
paragraph 21 regarding metering, shall be paid by the Appropriative Pool. 
Members of the Agricultural Pool, shall have no obligation to pay for or 
assume any duty with regard to the installation of meters. The obligation to 
install and maintain and replace meters on wells owned or operated by 
members of the Agricultural Pool shall be that of the Watermaster. [Peace 
Agreement§ 5.6(a).] 
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(ii) Agricultural Pool meters shall be installed within thirty-six (36) months of the 
Date of Execution. Watermaster shall be responsible for providing the meter, 
as well as paying the cost of any installation, maintenance, inspection, testing, 
calibrating and repairing. The members of the Agricultural Pool shall provide 
reasonable access during business hours to a location reasonably appropriate 
for installation, inspection, testing, calibrating and repairing of a meter. [Peace 
Agreement§ 5.6(b).] However, the State of California reserves its right to 
continue to install, operate, maintain, inspect, test and repair its own meters on 
wells owned or operated by the State, unless it consents to installation by 
Watermaster in which case Watermaster assumes the cost. [Peace Agreement 
§ 5.6(c).] 

(iii) Watermaster shall test every Agricultural Pool meter other than those owned 
by the State of California on an active well under Watermaster' s jurisdiction at 
least once every two years. 

3.2 Reporting by Producers. Each party, or Responsible Party Producing water from the Basin, 
shall file with Watermaster on forms provided therefore, a quarterly report of the total water 
Production of that Producer during the preceding calendar quarter, together with such 
additional information as Watermaster and/or the affected Pool Committee may require. The 
report shall be due on the 15th day of the month next succeeding the end of each respective 
calendar quarter, i.e., April 15, July 15, October 15 and January 15, except for minimal 
Producers, whose reports are due annually by July 15. [Judgment '1]47.] Watermaster shall 
annually estimate the quantity of water Produced by "minimal producers" by any reasonable 
means, including but not limited to the use of a water duty factor dependent upon the type of 
use and/or acreage. 

ARTICLE IV 
ASSESSMENTS, REIMBURSEMENTS AND CREDITS 

4.0 Scope. This Article sets forth Watermaster's rules and procedures regarding, assessments, 
reimbursements and credits. 

4.1 Assessments. Watermaster shall levy assessments against the parties (other than Minimal 
Producers complying herewith) based upon Production during the preceding Production 
period. The assessment shall be levied by Watermaster pursuant to the pooling plan adopted 
for the applicable pool. [Based on Judgment '11 53.] Assessments shall cover the cost of 
Replenishment Water and the expenses of Watermaster administration which shall be 
categorized as either (a) general, or (b) special project expense. 
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(a) General Administrative Watermaster Expense shall include office rental, general 
personnel expense, supplies and office equipment and related incidental expense and 
general overhead. [Judgment '1]54(a).] 

(b) Special Project Expense shall consist of special engineering, economic or other 
studies, litigation expense, meter testing or other major operating expenses. Each such 
project shall be assigned a task order number and shall be separately budgeted and 
accounted for. [Judgment '1] 54(b ).] 

(c) General Watermaster administrative expense shall be allocated and assessed against 
the respective pools based upon allocations made by the Watermaster, who shall make 
such allocations based upon generally-accepted cost accounting methods. [Judgment'1] 
54.] 

(d) Special project expense shall be allocated to a specific pool, or any portion thereof, 
only upon the basis of prior express assent and finding of benefit by the appropriate 
Pool Committee, or pursuant to written order of the Court. [Judgment '1]54.] 

(e) Minimal Producers shall be exempted from payment of assessments upon filing of the 
Production reports referred to in section 3.2 hereof and payment of an annual five 
dollar ($5.00) administrative fee with the annual Production report. [Based on 
Judgment '1] 52.] In addition, any Minimal Producer who is a member of the 
Appropriative Pool or the Non-Agricultural Pool and who has no quantified right to 
Produce water, shall pay a replenishment assessment upon the water that it Produces. 

(f) Notwithstanding the foregoing, Watermaster shall levy assessments for the 6,500 acre
feet per year as provided in section 5.l(g) of the Peace Agreement and the cost and 
allocation of this Supplemental Water shall be apportioned pro rata among the 
members of the Appropriative Pool under the Judgment according to the Producer's 
assigned share of Operating Safe Yield. [Peace Agreement § 5.1 (g)(ii) (inclusion of 
word "Operating" to correct mis-phrasing of Peace Agreement as required by the 
context in the Peace Agreement).] 

4.2 OBMP Assessments. Watermaster Assessments for implementation of the OBMP shall be 
considered a Watermaster Administrative Expense pursuant to paragraph 54 of the Judgment. 

4.3 Assessment- Procedure. Assessments shall be levied and collected as follows: 
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(a) Notice of Assessment. Watermaster shall give written notice of all applicable 
assessments to each party as provided in the Judgment not later than October 31 of 
each year [Judgment~ 55( a).]; 

(b) Pavment. Each assessment shall be payable on or before thirty (30) days after the date 
of invoice, and shall be the primary obligation of the party or successor owning the 
water Production facility at the time written notice of assessment is given, even though 
prior arrangement for payment by others has been made in writing and filed with 
Watermaster [Judgment~ 55(b ). ]; and 

(c) Delinquency. Any delinquent assessment shall incur a late charge of ten (1 0%) 
percent per annum (or such greater rate as shall equal the average current cost of 
borrowed funds to the Watermaster) from the due date thereof. Delinquent 
assessments and late charge may be collected in a show-cause proceeding instituted 
by the Watermaster, in which case the Court may allow Watermaster' s reasonable cost 
of collection, including attorney's fees. [Judgment~ 55( c).] 

4. 4 Assessment Adjustments. The Watermaster shall make assessment adjustments in whole or in 
part for assessments to any Producer as a result of erroneous Production reports or otherwise 
as necessary for the reporting period as either a credit or debit in the next occurring 
assessment package unless otherwise decided by Watermaster. 

(a) All assessments will be based on the assumption that appropriate, timely filed and 
pending Applications will be approved by Watermaster. If any such Applications are 
not approved, a supplemental assessment may be levied. 

(b) Assessment adjustments may be necessary due to overstated Production, understated 
Production, or errors in the assessment package discovered after the assessments have 
been approved. 

(c) Watermaster may cause an investigation and report to be made concernmg 
questionable reports of Production from the Basin. 

(d) Watermaster may seek to collect delinquent assessments and interest in a show-cause 
proceeding in which case the Court may allow Watermaster its reasonable costs of 
collection, including attorney's fees. [Judgment~ 55( c).] Alternately, Watermaster 
may bring suit in a court having jurisdiction against any Producer for the collection of 
any delinquent assessments and interest thereon. The court, in addition to any 
delinquent assessments, may award interest and reasonable costs including attorney's 
fees. 
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4.5 Credits Against OBMP Assessments and Reimbursements. Watermaster shall exercise 
reasonable discretion in making its determination regarding credits against OBMP 
Assessments and reimbursements, considering the importance of the project or program to the 
successful completion of the OBMP, the available alternative funding sources, and the 
professional engineering and design standards as may be applicable under the circumstances. 
However, Watermaster shall not approve such a request for reimbursement or credit against 
future OBMP Assessments under this section where the Producer or party to the Judgment 
was otherwise legallycompelled to make the improvement. [Peace Agreement § 5.4 (d).] 

(a) Any party to the Judgment may make Application for credits against OBMP 
assessments or for reimbursement by filing a timely Application pursuant to the 
provisions of this section and Article X of these Rules and Regulations. 

(b) A party to the Judgment is eligible to be considered for credits or reimbursement for 
those documented capital, operations and maintenance expenses, including the cost of 
shutting down and/or relocating Groundwater Production facilities, that are reasonably 
incurred in the implementation of any project or program that carries out the purposes of 
the OBMP upon approval of the request by Watermaster. [Peace Agreement§ 5.4(d).] 
The purposes of the OBMP shall be those goals set forth in the Phase I Report as 
implemented through the OBMP Implementation Plan in a manner consistent with the 
Peace Agreement including, but not limited to, the prevention of subsidence in the 
Basin. [July 13, 2000 Court Order.] 

(c) Any Producer that Watermaster compels to shut down and/or move a Groundwater 
Production facility that is in existence on August 1, 2000 shall have the right to receive a 
credit against future Watermaster assessments or reimbursement up to the reasonable 
cost of the replacement Groundwater Production facility, including the legal rate of 
interest on California Judgments. [Peace Agreement § 5. 4 (e).] In its sole discretion, 
Watermaster may determine to issue full reimbursement upon approval of the 
Application or to issue a credit against future Watermaster assessments. However, in 
the event Watermaster elects to provide a credit in lieu of reimbursement, it must have 
fully compensated the Producer for the reasonable cost of the replacement Groundwater 
Production facility through any combination of credits and reimbursements within five 
years from the date of the Application, unless the Producer consents in writing to a 
longer period. Note: this section is subject to a rule of construction. See section 1.2(h) 
above. 

(d) An Application to Watermaster for reimbursement or a credit against OBMP 
Assessments shall be considered timely, if and only if, the Application has been 
approved by Watermaster in advance of construction or the offer by a party to dedicate 
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the facility to carry out the purposes of the OBMP as described in (b) above. [Based on 
Peace Agreement § 5 .4( d).] 

4.6 Agricultural Pool Assessments and Expenses. During the term of the Peace Agreement, all 
Assessments and expenses of the Agricultural Pool including those of the Agricultural Pool 
Committee shall be paid by the Appropriative Pool. This includes but is not limited to OBMP 
Assessments, assessments pursuant to paragraphs 20, 21, 22, 30, 42, 51, 53, 54 (both general 
administrative expenses and special project expenses), 55, and Exhibit F (Agricultural Pool 
Pooling Plan) of the Judgment except however in the event the total Agricultural Pool 
Production exceeds 414,000 acre-feet in any five consecutive year period as defined in the 
Judgment, the Agricultural Pool shall be responsible for its Replenishment Obligation pursuant 
to paragraph 45 of the Judgment. [Peace Agreement§ 5.4 (a).] 

4. 7 Replenishment Assessments. Watermaster shall levy and collect assessments in each year, 
pursuant to the respective pooling plans, in the amount of the Replenishment Obligation 
(including any Desalter Replenishment) for any pool during the preceding year. [Based on 
Judgment '1[51.] 

4.8 Desalter Replenishment Assessments and Credits. The price of Desalted water to a purchaser 
of Desalted water does not include the cost of Replenishment. The source ofReplenishment 
shall be those provided in Article VII herein and Article VII of the Peace Agreement. However, 
a purchaser of Desalted water may elect to obtain a reduced Assessment levied by 
Watermaster by dedicating by Transfer, or assignment, some or all of its Production rights to 
Watermaster for the purpose of satisfYing Desalter Replenishment. The amount of the credit 
granted by Watermaster shall be equal to the value of the cost of Replenishment Water then 
available from the MWD as interruptible, untreated water or the then prevailing value of the 
avoided Replenishment Obligation, whichever is less. For purposes of determining 
Replenishment assessments, water Produced by the Desalters shall be considered Production hy 
the Appropriative Pool. 

4.9 Consistency with Peace Agreement. The procurement ofReplenishment Water and the levy of 
Assessments shall be consistent with the provisions of section 5 .4( a) of the Peace Agreement. 

4.10 Salt Credits. Salt Credits shall be held in trust for the benefit ofthe individual members of the 
Appropriative Pool according to section 5. 5 of the Peace Agreement. Watermaster shall assign 
each member's proportionate share of Salt Credits to the member of the Appropriative Pool 
upon request by the member. This rule establishes no basis for the allocation of Salt Credits. 
Such procedures shall be developed in the Appropriative Pool Rules at the time Salt Credits 
become available for assignment. 

4.11 OBMP Committee. Watermaster shall establish a subcommittee (OBMP Committee) for the 
purpose of coordinating fund raising efforts in furtherance of the OBMP. 
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(a) The subcommittee shall hold a regularly scheduled meeting a minimum of once every 
quarter. 

(b) Prior to each subcommittee meeting, Watermaster shall prepare a summary of the 
funds, loans or grants secured for the purpose of implementing the OBMP over the past 
three months and distribute any information it may possess regarding the availability of 
other potential funds, loans or grants. 

ARTICLEV 
PHYSICAL SOLUTION 

5.0 Scope. This Article generally sets forth the standards for Watermaster implementation of the 
Physical Solution established by the Judgment, including the application of these standards 

to Watermaster conduct and decisions under the Judgment, these Rules and Regulations and 
theOBMP. 

5.1 Physical Solution. It is essential that this Physical Solution provide maximum flexibility and 
adaptability to use existing future, technological, social, institutional and economic options to 
maximize beneficial use of the waters of the Chino Basin. [Judgment~ 40.] 

5.2 Watermaster Control. Watermaster, with the advice of the Advisory and Pool Committees, is 
granted discretionary powers in order to develop its OBMP. [Based on Judgment~ 41.] 

5. 3 Basin Management Parameters. Watermaster shall consider the following parameters in 
implementing the Physical Solution under Articles VI- X of these Rules and Regulations: 

(a) Pumping Patterns. Chino Basin is a common supply for all persons and agencies 
utilizing its waters. It is an objective in management of the Basin's waters that no 
Producer be deprived of access to said waters by reason of unreasonable pumping 
patterns, nor by regional or localized Recharge of Replenishment Water, insofar as 
such result may be practically avoided. [Judgment Exhibit "I".] 

(b) Water Oualitv. Maintenance and improvement of water quality is a prime 
consideration and function of management decisions by Watermaster. [Judgment 
Exhibit "I".] 

(c) Economic Considerations. Financial feasibility, economic impact and the cost of 
optimum use of the Basin's resources and the physical facilities of the parties are 
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objectives and concerns equal in importance to water quantity and quality parameters. 
[Judgment Exhibit "I".] 

ARTICLE VI 
SAFE YIELD AND OPERATING SAFE YIELD 

6.0 Scope. This Article sets forth the rules and procedures that are applicable to Watermaster's 
regulation, control, and management of Safe Yield and Operating Safe Yield. 

6.1 Annual Production Right. The Annual Production Right shall be calculated by Watermaster 
pursuant to the Judgment and the Peace Agreement. 

6.2 New Yield. The Judgment provides that Safe Yield may need to be periodically adjusted 
based on more accurate and updated data and based on evidence of increased capture of 
native water and increased return flow from use of Replenishment or Stored Water. Safe 
Yield can only be re-determined periodically when long-term data or evidence is developed in 
support thereof In order to encourage maximization of Basin Water under the Physical 
Solution, New Yield shall be accounted for by Watermaster in interim periods between re
determinations of Safe Yield. 

(a) Proven increases in yield in quantities greater than the historical level of contribution 
from certain Recharge sources may result from changed conditions including, but not 
limited to, the increased capture of rising water, increased capture of available storm 
flow, and other management activities. These increases are considered New Yield. 

(b) To the extent the New Yield arises from conditions, programs or projects 
implemented and operational after July 1, 2000, it is available for allocation by 
Watermaster as a component of the Annual Production Right for each member of the 
Appropriative Pool. 

(c) As part of the documentation for the assessments and annual report for each year, 
Watermaster will provide a summary and analysis of the historical recharge and 
whether there are changed conditions that have resulted in a quantity ofNew Yield. 

(d) Pursuant to the Peace Agreement, any New Yield shall first be assigned to offsetting 
Desalter Replenishment Obligations in the immediately following year and as 
reasonably required to satisfy expected future Replenishment Obligations arising 
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from the Desalter. If there is water in the Watermaster Desalter Replenishment 
Accountto satis:fY the Desalter Replenishment Obligation for the year, the New Yield 
shall be made available to the Appropriative Pool to satis:fY a Replenishment 
Obligation consistent with section 6.3( c) herein. 

(e) New Yield is expected to result from a variety of conditions, including but not limited 
to enhanced Basin management, increased stormwater Recharge, induced Recharge 
from operation of the Desalters, injection, and changes in land use patterns. 
Watermaster has established an initial baseline quantity of stormflow Recharged in 
the Basin under historical conditions in the amount of 5,600 acre-feet per year. Any 
party to the Judgment may request Watermaster to re-examine this initial estimate of 
the baseline quantity and to adjust the quantity in accordance with best available 
technology and substantial evidence. 

6.3 Accounting of Unallocated Agricultural Portion of Safe Yield. 

(a) In each year, the 82,800 acre-feet being that portion of the Safe Yield made available 
to the Agricultural Pool under the Judgment, shall be made available: 

( i) To the Agricultural Pool to satis:fY all demands for overlying Agricultural Pool 
lands; 

(ii) To land use conversions that were completed prior to October I, 2000; 
(iii) To land use conversions that have been completed after October I, 2000; and 

(iv) To the Early Transfer of 32,800 acre-feet from the Agricultural Pool to the 
Appropriative Pool in accordance with their pro-rata assigned share of 
Operating Safe Yield. 

(b) In the event actual Production by the Agricultural Pool exceeds 414,000 acre-feet in 
any five years, the Agricultural Pool shall procure sufficient quantities of 
Replenishment Water to satis:fY over-Production obligations, whatever they may be. 

(c) In the event actual Production from the Agricultural Pool does not exceed 82,800 
acre-feet in any one year or 414,000 acre-feet in any five years but total Production 
from all the uses set forth in section 6.3(a) above, exceeds 82,800 acre-feet in any 
year, the members of the Appropriative Pool shall procure sufficient quantities of 
Replenishment Water to satis:fY over-Production obligations, whatever they may be. 
The cost of the Replenishment Water, if any, shall be borne by the Appropriators as 
follows: 
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(i) For Fiscal Years 2001-2002 through Fiscal Year 2005-2006, the cost of 
Replenishment Water shall be borne by Appropriators in accordance with 
their proportionate assigned share of Operating Safe Yield. Thereafter, the 
Appropriative Pool shall reconsider its method for apportioning the cost of 
Replenishment Water, if any; and 

(ii) Notwithstanding 6.3( c )(i) if the sum of the actual Production from the 
Agricultural Pool, plus the 32,800 acre-feet from the Early Transfer, plus the 
land use conversions, exceeds the sum of 82,800 acre-feet plus any New 
Yield not dedicated to Desalter Replenishment pursuant to section 7.4(b) 
herein by more than 10,000 acre-feet in any Fiscal Year after 2003-2004, the 
Appropriative Pool shall establish the basis for apportioning the cost of 
Replenishment Water, if any. Therefore, the Appropriative Pool's 
reconsideration of the method of allocating the cost of the Replenishment 
Water attributable to this section may occur earlier than 2006-2007. 
Watermaster's allocation of Replenishment Obligations pursuant to Section 
6.3( c )(i) shall not prejudice a member of the Appropriative Pool from 
requesting another method of allocation under the last sentence of 6.3( c )(i) 
above or this section 6.3(c)(ii) on the basis of benefits received including 
consideration of any necessary amendments of the Peace Agreement as may 
be required. 

6.4 Conversion Claims. The following procedures may be utilized by any Appropriator: 

(a) Record of Unconverted Agricultural Acreage Watermaster shall maintain on an 
ongoing basis a record, with appropriate related maps, of all agricultural acreage 
within the Chino Basin subject to being converted to appropriative water use pursuant 
to the provisions ofthis subparagraph. 

(b) Record of Water Service Conversion. Any Appropriator who undertakes to 
permanently provide water service to any portion of a legal parcel subject to 
conversion shall report such change to Watermaster. Watermaster shall ensure that 
when a partial conversion occurs, that the water use on the acreage is properly 
metered. For all or any portion of the legal parcel that is proposed for conversion, 
Watermaster shall thereupon verifY such change in water service and shall maintain a 
record and account for each Appropriator of the total acreage involved. Should, at 
any time, all or any portion of the converted acreage return to agricultural overlying 
use, Watermaster shall return such acreage that returns to agricultural use to 
unconverted status and correspondingly reduce or eliminate any allocation accorded 
to the Appropriator involved. 
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6.5 Recalculation of Safe Yield. The Safe Yield shall be recalculated in year 2010/11 based upon 
data from the ten-year period 2000/01 to 2009/10. 

ARTICLE VII 
RECHARGE 

7.0 Scope. This Article sets forth the standards that are applicable to Watermaster's review of 
Recharge actions by all persons that may be subject to the Judgment as well as Watermaster's 
efforts to administer, direct, and arrange for Recharge in accordance with the Judgment. 
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7.1 In General. 

(a) Watermaster shall administer, direct and arrange for the Recharge of all water in a 
manner pursuant to the Judgment, the Peace Agreement and the OBMP; and in a 
manner that causes no Material Physical hi jury to any party to the Judgment or the 
Chino Basin. Nothing herein shall be construed as committing a Party to provide 
Supplemental Water upon terms and conditions that are not deemed acceptable to that 
party. This means that no party to the Judgment shall be individually and 
independently obligated to purchase or acquire Supplemental Water on behalf of 
another party to the Judgment. [Peace Agreement§ 5.1(e).] Applications to engage in 
Recharge activities shall be processed in accordance with the provisions of Article X 
using the forms provided by Watermaster attached hereto as Appendix 1. 

(b) Watermaster shall exercise its Best Efforts to: 

(i) Protect and enhance the Safe Yield of the Chino Basin through Replenishment 
and Recharge [Peace Agreement§ 5.1(e).]; 

(ii) Ensure there is sufficient Recharge capacity for Recharge water to meet the 
goals of the OBMP and the future water supply needs within the Chino Basin 
[Peace Agreement§ 5.1(e).]; 

(iii) Evaluate the long term Hydrologic Balance within all areas and subareas of the 
Chino Basin; 

(iv) Make its initial report on the then existing state ofHydrologic Balance by July 
1, 2003, including any recommendations on Recharge actions which may be 
necessary under the OBMP. Thereafter Watermaster shall make written 
reports on the long term Hydrologic Balance in the Chino Basin every two 
years; 

(v) Use and consider the information provided in the reports under (iv) above, 
when modifYing or updating the Recharge Master Plan and in implementing 
theOBMP; 

(vi) Evaluate the potential or threat for any Material Physical Injury to any party to 
the Judgment or the Chino Basin, including, but not limited to, any Material 
Physical fujury that may result from any Transfer of water in storage or water 
rights which is proposed in place of physical Recharge of water to Chino Basin 
in accordance with the provisions of section 5.3 of the Peace Agreement 
[Peace Agreement§ 5.1(e).]; 
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(vii) Cooperate with owners of ex1stmg Recharge facilities to 
expand/improve/preserve Recharge facilities identified in the Recharge Master 
Plan; arrange for the construction of the works and facilities necessary to 
implement the quantities of Recharge identified in the OBMP Implementation 
Plan [Peace Agreement§ 5.1( e )(ix)] and cooperate with appropriate entities to 
construct and operate the new Recharge facilities that are identified in the 
Recharge Master Plan; 

(viii) Ensure that its Recharge efforts under the Recharge Master Plan are consistent 
with the Judgment, and the Peace Agreement; 

(ix) Establish and periodically update criteria for the use of water from different 
sources for Replenishment purposes [Peace Agreement§ 5.l(e)(v).]; 

(x) Ensure a proper accounting of all sources of Recharge to the Chino Basin 
[Peace Agreement§ 5.l(e)(vi).]; 

(xi) Recharge the Chino Basin with water in any area where Groundwater levels 
have declined to such an extent that there is an imminent threat of Material 
Physical Injury to any party to the Judgment or the Basin [Peace Agreement § 
5.l(e)(vii).]; 

(xii) Maintain long-term Hydrologic Balance between total Recharge and discharge 
within all areas and sub-areas [Peace Agreement§ 5.l(e)(viii).]; and 

(xiii) Use water of the lowest cost and the highest quality, giving preference as far 
as possible to the augmentation and the Recharge of native storm water. 
[Peace Agreement§ 5.l(f).] 

(c) Table 1 to the OBMP Implementation Plan shall serve as the Watermaster Recharge 
Master Plan until amended by Watermaster. Watermaster will evaluate whether any 
modifications to the Recharge Master Plan shall be required on or before July 1, 2001. 
Thereafter, Watermaster will update the Recharge Master Plan, in a manner consistent 
with the Peace Agreement, a minimum of every five years thereafter or earlier if 
warranted because of changed conditions. The fact that the first of the Watermaster 
reports under section 7.1(b)(iv) will not be made available until July 1, 2003 shall not 
alter Watermaster's obligations to prepare and evaluate the Recharge Master Plan as 
provided in this section 7.l(c). 
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(d) Watermaster shall not own Recharge projects, including but not limited to spreading 
grounds, injection wells, or diversion works. [Peace Agreement§ 5.1(h).] 

(e) Watermaster may own and hold water rights in trust for the benefit of the parties to the 
Judgment. Subject to this exception, Watermaster shall not own land or interests in 
real property. [Peace Agreement§ 5.1(h).] Watermaster shall obtain Court approval 
prior to acquiring any water rights in trust for the benefit of the parties to the 
Judgment. In addition, Watermaster shall conform all existing permits to ensure that 
title is held in trust for the benefit of the parties to the Judgment. 

(f) Watermaster shall arrange, facilitate and provide for Recharge by entering into 
contracts with appropriate persons, which may provide facilities and operations for 
physical Recharge of water as required by the Judgment and the Peace Agreement, or 
pursuant to the OBMP. Any such contracts shall include appropriate terms and 
conditions, including terms for the location and payment of costs necessary for the 
operation and maintenance of facilities, if any. [Peace Agreement§ 5.1(h).] 

(g) Watermaster shall provide an annual accounting of the amount of Recharge and the 
location of the specific types of Recharge. [Peace Agreement§ 5.10).] 

7.2 Recharge of Supplemental Water. All Recharge of the Chino Basin with Supplemental Water 
shall be subject to Watermaster approval obtained by Application made to Watermaster in 
accordance with provisions of Article X. [Peace Agreement§ 5.1 (a).] In reviewing any such 
Application, Watermaster shall comply with the following. 

(a) Watermaster will ensure that any person may make Application to Watermaster to 
Recharge the Chino Basin with Supplemental Water pursuant to Article X, including 
the exercise of the right to offer to sell In-Lieu Recharge Water to Watermaster as 
provided in the Judgment and the Peace Agreement in a manner that is consistent 
with the OBMP and the law. [Peace Agreement§ 5.1 (b).] 

(b) Watermaster shall not approve an Application by any party to the Judgment under 
Article X if it is inconsistent with the terms of the Peace Agreement, or will cause 
any Material Physical Injury to any party to the Judgment or the Basin. [Peace 
Agreement§ 5.1 (b).] 

(c) Any potential or threatened Material Physical Injury to any party to the Judgment or 
the Basin caused by the Recharge of Supplemental Water shall be fully and 
reasonably mitigated as a condition of approval. In the event the Material Physical 
Injury cannot be fully and reasonably mitigated, the request for Recharge of 
Supplemental Water must be denied. [Peace Agreement§ 5.1 (b).] 
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7.3 Sources ofReplenishment Water. Supplemental Water may be obtained by Watermaster from 
any available source. Watermaster shall, however, seek to obtain the best available quality of 
Supplemental Water at the most reasonable cost for recharge in the Basin. It is anticipated 
that Supplemental Water for Replenishment of Chino Basin may be available at different rates 
to the various pools to meet their Replenishment Obligations. If such is the case, each pool 
will be assessed only that amount necessary for the cost of Replenishment Water to that pool, 
at the rate available to the pool, to meet its Replenishment Obligation. In this connection, 
available resources may include, but are not limited to: 

(a) Maximum beneficial use of Recycled Water, which shall be given a high priority by 
Watermaster [Judgment '1j49(a).]; 

(b) State Project Water subject to applicable service provisions of the State's water service 
contracts [Judgment '1!49(b).]; 

(c) Local Imported Water through facilities and methods for importation of surface and 
Groundwater supplies from adjacent basins and watersheds [Judgment '1!49( c).]; and 

(d) Available supplies of Metropolitan Water District water from its Colorado River 
Aqueduct. [Judgment'1j49(d).] 

7.4 Sources of Desalter Replenishment Water. Notwithstanding the provisions of section 7.3 
above, replenishment for the Desalters shall be provided from the following sources in the 
following order of priority [Peace Agreement§ 7.5.]: 

(a) Dedications by purchasers of Desalted water through Transfer or assignment, some or 
all of their Production rights to Watermaster for the purpose of satisfYing Desalter 
replenishment. Such dedications shall result in a reduction in replenishment 
assessments as provided in section 4.8 of these Rules and Regulations. 

(b) Watermaster Desalter replenishment account composed of25,000 acre-feet of water 
abandoned by Kaiser Ventures pursuant to the "Salt Offset Agreement" dated October 
21, 1993, between Kaiser Ventures and the RWQCB, and other water previously 
dedicated by the Appropriative Pool. 

(c) New Yield that may be made available to Watermaster through a combination of 
management programs, actions or facilities. On an annual basis, and beginning on July 
I, 2003, Watermaster will credit the Desalter's replenishment account with any New 
Yield it determines has been developed after June I, 2000; 

(d) Safe Yield of the Basin; and 
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(e) Additional Replenishment Water purchased by Watermaster the costs of which shall 
be levied as an assessment by Watermaster. 

7.5 Method of Replenishment. Watermaster may accomplish Replenishment by any reasonable 
method, including spreading and percolation, injection of water into existing or new facilities, 
in-lieu procedures and acquisition ofunproduced water from members of the Non-Agricultural 
and Appropriative Pools. [Judgment '1[50.] 

7.6 Accumulations. In order to minimize fluctuations in assessment and to give Watermaster 
flexibility in the purchase and spreading of Replenishment Water, Watermaster may make 
reasonable accumulations of Replenishment Water assessment proceeds. Interest earned on 
such retained funds shall be added to the account of the pool from which the funds were 
collected and shall be applied only to the purchase ofReplenishment Water. [Judgment '1[56.] 

7. 7 In-Lieu and Other Negotiated Procedures. To the extent good management practices dictate 
that recharge of the Basin be accomplished by taking surface supplies of Supplemental Water 
in lieu of Groundwater otherwise subject to Production as an allocated share of Operating Safe 
Yield, the following in-lieu procedures or other additional procedures as may be negotiated by 
W atermaster and approved by the W atermaster Advisory Committee shall prevail [Judgment 
Exhibit "H" '1[11.]: 

(a) Designation of In-Lieu Areas. In-lieu areas may be designated by order of 
Watermaster upon recommendation or approval of the Watermaster Advisory 
Committee. Watermaster has previously designated the entire Chino Basin as an in
lieu area. In-lieu areas may be enlarged, reduced or eliminated by subsequent order; 
provided, however, that designation of an in-lieu area shall be for a minimum fixed 
term sufficient to justifY necessary capital investment. However, should in-lieu Area 
No.1, which has been established by the Court, be reduced or eliminated, it shall 
require prior order of the Court. 

(b) Method of Operation. Any member of the Appropriative Pool Producing water within 
a designated in-lieu area who is willing to abstain for any reason from Producing any 
portion of its share of Operating Safe Yield in any year, may offer such unpumped 
water to Watermaster on a form to be provided therefor. In such event, Watermaster 
shall purchase said water in place, in lieu of spreading Replenishment Water, which 
may be otherwise required to make up for over Production. The purchase price for in
lieu water shall be the lesser of: 

(i) Watermaster's current cost of Replenishment Water, plus the cost of 
spreading; or 
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(ii) The cost of supplemental surface supplies to the Appropriator, less 

a) said Appropriator's average cost of Groundwater Production, and 

b) the applicable Production assessment where the water is Produced. 

ARTICLE VIII 
STORAGE 

8.0 Scope. This Article sets forth Watermaster's obligations and responsibilities regarding the 
management, regulation and control of storage within the Basin. 

8 .1 In General. 

(a) Watermaster Control. A substantial amount of available Groundwater storage capacity 
exists in the Basin that is not used for storage or regulation of Basin Waters. It is 
essential that the use of storage capacity of the Basin be undertaken only under 
Watermaster control and regulation so as to protect the integrity of the Basin. 
Watermaster will exercise regulation and control of storage primarily through the 
execution of Groundwater Storage Agreements. [Judgment~ 11.] 

(b) Categories of Groundwater Storage Agreements. There are different categories of 
storage and different types of Groundwater Storage agreements. Only those 
Groundwater Storage agreements defmed as "QualifYing Storage agreements" require 
new Watermaster approvaL The agreements identified in section 8.l(f)(iii) herein do 
not require new Watermaster approvaL QualifYing Storage agreements will be 
processed by Watermaster in accordance with the forms provided by Watermaster and 
attached hereto as Appendix 1. 

(c) Court Notification and Approval. Before it is effective, any Storage and Recovery 
Agreement entered into pursuant to a Storage and Recovery Program shall first receive 
Court ApprovaL With respect to all other Groundwater Storage Agreements, 
Watermaster shall notif'y the Court after approvaL 

(d) Relationship Between Recapture and Storage. Recapture of water held in a storage 
account will generally be approved by Watermaster as a component of and coincident 
with a Groundwater Storage Agreement for QualifYing Storage. However, an 
Applicant for QualifYing Storage may request, and Watermaster may approve, a 
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Groundwater Storage Agreement where the plan for recovery is not yet known. In 
such cases, the Applicant may request Watermaster approval of the QualifYing Storage 
only and subsequently submit and process an independent Application for Recapture 
under the provisions of Article X. 

(e) Storage of Safe Yield as Carrv-Over Water. Any member of the Appropriative Pool or 
member of the Non-Agricultural Pool who Produces less than its assigned share of 
Operating Safe Yield or Safe Yield, respectively, may carry such unexercised right 
forward for exercise in subsequent years. Watermaster shall be required to keep an 
accounting of Carry-Over Water in connection with said Carry-Over Rights. The frrst 
water Produced in any subsequent year, shall be deemed to be in exercise of that 
Carry-Over Right. If the aggregate remaining Carry-Over Water available to any 
member of the Appropriative Pool, or member of the Non-Agricultural Pool with Safe 
Yield, in a given year exceeds its assigned share of Operating Safe Yield after its 
demands are met, such Producer shall, as a condition of preserving such Excess Carry
Over Water execute a Local Storage Agreement with Watermaster. A member of the 
Appropriative Pool shall have the option to pay the gross assessment applicable to said 
Carry-Over Right in the year in which it occurred. [Judgment Exhibit "G," and Exhibit 
"H" '1[12.] 

(f) Storage of Supplemental Water. The rules and procedures for the storage of 
Supplemental Water are set forth as follows. 

(i) Supplemental Water. Each party, its officers, agents, employees, successors, 
and assigns, has been enjoined and restrained from storing Supplemental 
Water in Chino Basin for withdrawal, or causing withdrawal of water stored, 
except pursuant to the terms of a Groundwater Storage Agreement with 
Watermaster. Any Supplemental Water recharged by any person within 
Chino Basin, except pursuant to these Rules and Regulations and a 
Groundwater Storage Agreement, is deemed abandoned and shall not be 
considered Stored Water. [Judgment '1[14.] 

(ii) Application for Storage of Supplemental Water. Watermaster will ensure that 
any person, including but not limited to the State of California and the 
Department of Water Resources may make Application to Watermaster to 
store and Recover water from the Chino Basin as provided herein in a manner 
that is consistent with the OBMP and the law. Watermaster shall not approve 
an Application to store and Recover water if it is inconsistent with the terms of 
the Peace Agreement or will cause any Material Physical Injury to any party to 
the Judgment or the Basin. Any potential or threatened Material Physical 
Injury to any party to the Judgment or the Basin caused by the storage and 
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Recovery of water shall be reasonably and fully mitigated as a condition of 
approval. In the event the Material Physical Injury cannot be mitigated, the 
request for storage and Recovery must be denied. [Peace Agreement§ 5.2 (a) 
(iii).] Applications for the storage of Supplemental Water shall be processed 
in accordance with the provisions of Article X. 

(iii) Pre-existing Groundwater Storage Agreements. In accordance with the Peace 
Agreement, pre-existing Groundwater Storage Agreements are revived and 
extended as follows: 
a) Any Local Storage Agreement that would have expired pursuant to its 

terms on or before July I , 2000 and which is determined to have water 
in storage account is revived and extended by these Rules and 
Regulations until July 1, 2005 subject to the limitations set forth in 
these Rules and Regulations; and 

b) In addition, a Producer that has a Local Storage Agreement for 
Supplemental Water that will expire after July 1, 2000 pursuant to its 
terms and that has Supplemental Water in a storage account as of its 
original date of termination, shall be revived and extended by these 
Rules and Regulations to July 1, 2005. The extension shall only be 
valid for that quantity of Supplemental Water that is then in the storage 
account at the end of the term set forth in the Local Storage 
Agreement. 

(iv) Quantification of Supplemental Water Held in Local Storage on July L 2000. 
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a) Quantification of Groundwater Held in Local Storage. Upon the 
request of any Producer, Watermaster shall quantifY the amount of 
Groundwater held in Local Storage by that Producer. Groundwater 
held in Local Storage by a party to the Judgment, the majority of 
whose stock is owned by another party to the Judgment, may be 
treated as the Stored Water of the majority shareholder for purposes of 
quantification of the amount of such Groundwater as Supplemental 
Water under this section 8.l(f)(iv) only. 

b) Procedure for Quantification. On or before May 1, 2001, any party 
may submit a request to Watermaster for the quantification of water 
held in Local Storage as Supplemental Water. Watermaster shall 
evaluate pursuant to d) below all written requests filed by any Producer 
and shall make its determination regarding each request on or before 
May 31, 2001. Watermaster shall provide a minimum of thirty (30) 
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days advance written notice to all parties of the date to submit 
requests. Watermaster shall consider all written requests concurrently. 

c) Limitations. Watermaster's quantification of Groundwater in Local 
Storage pursuant to a Local Storage Agreement as of July l, 2000 as 
Supplemental Water and Supplemental Water held in Local Storage as 
provided in section 8.1(f)(iii) above shall not be subject to the 50,000 
acre-foot limitation on Supplemental Water held in Local Storage set 
forth in the Peace Agreement, section 5.2(b)(iv)(1) and these Rules 
and Regulations. However, all other Supplemental Water held in a 
Local Storage Account not quantified as such by Watermaster by May 
31, 2001 shall be conclusively presumed to be Basin Water which 
shall also be subject to a Local Storage Agreement. While a party that 
obtains a quantification of Supplemental Water pursuant to this section 
is exempt from the 50,000 acre-foot limitation on the cumulative 
quantity of Supplemental Water that may be held in Local Storage, the 
exemption is limited. First, a party that obtains a Watermaster 
determination that quantifies some quantity of Groundwater as 
Supplemental Water pursuant to this Section shall not be entitled to 
replace the Supplemental Water Produced from Local Storage with 
new Supplemental Water without regard to the 50,000 acre-foot 
limitation on Local Storage of Supplemental Water. This means that 
the 50,000 acre-foot limitation applies to all Supplemental Water that 
is physically Recharged and stored in the Basin under a Local Storage 
Agreement after July l, 2000. A Producer shall not have the right to 
replace the Groundwater quantified as Supplemental Water under this 
Section with other Supplemental Water following its initial Transfer 
or Recapture from Local Storage. Second, the recovery of the 
Supplemental Water stored under this provision by any Producer shall 
not cause Material Physical Injury to any party to the Judgment or the 
Basin. 

d) Calculation. For users of Supplemental Water, the quantity of 
Supplemental Water held by a Producer in Local Storage as of July 1, 
2000 is deemed to be the lesser of: 

1) the quantity of water held by the Producer in Local Storage ; or 

2) the quantity of Supplemental Water used by the Producer prior 
to July 1, 2000. 
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(g) Rules and Procedures in General 

(i) Any person desiring to store Supplemental Water in the Basin shall make 
appropriate Application therefor with the Watermaster pursuant to the 
provisions of this Article and Article X Supplemental Water stored or 
Recharged in the Basin, except pursuant to a Groundwater Storage Agreement 
with Watermaster, shall be deemed abandoned and not classified as Stored 

Water. [Judgment1 14.] 

(ii) Guidelines and Criteria. Any person, whether a party to the Judgment or not, 
may make reasonable beneficial use of the available groundwater storage 
capacity of Chino Basin for storage of Water pursuant to written agreement 
with the Watermaster as provided herein. [Judgment 112.] 

(iii) In the allocation of storage capacity, the needs and requirements of lands 
overlying Chino Basin and the owners of rights in the Safe Yield or Operating 
Safe Yield of the Basin shall have priority and preference over storage for 
export. [Judgment 112.] 

(iv) It is an objective in management of the Basin's waters that no Producer shall 
be deprived of access to the Basin's waters by reason of unreasonable 
pumping patterns, nor by regional or localized Recharge of Replenishment 
Water, insofar as such result may be practically avoided. [Judgment Exhibit 
"I"1 l(a).] 

(v) Maintenance and improvement of water quality shall be g1ven pnme 
consideration. [Judgment Exhibit "I" 1 l(b).] 

(vi) Financial feasibility, economic impact and the cost and optimum utilization of 
the Basin's resources and the physical facilities of the parties to the Judgment 
shall be considered equal in importance to water quantity and quality 
parameters. [Judgment Exhibit "I" 1 l(c).] 

(h) Contents of Groundwater Storage Agreements. Each Groundwater Storage Agreement 
shall include but not be limited to the following components [Judgment Exhibit "I" 1 

3.]: 

(i) The quantities and the term of the storage right, which shall specifically exclude 
credit for auy return flows; 

(ii) A statement of the priorities of the storage right as against overlying, Safe Yield 
uses, and other storage rights; 
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(iii) The delivery rates, together with schedules and procedures for spreading, 
injection or in-lieu deliveries of Supplemental Water for direct use; 

(iv) The calculation of storage water losses and annual accounting for water in 
storage; and 

(v) The establishment and administration of withdrawal schedules, locations and 
methods. 

(i) Accounting. Watermaster shall calculate additions, extractions and losses of all Stored 
Water iu Chino Basin, and any losses of water supplies or Safe Yield of Chino Basin 
resulting from such Stored Water, and keep and maintain for public record, an annual 
accounting thereof. [Judgment~ 29.] 

(j) No Material Physical Injury. Watermaster will ensure that any party to the Judgment 
may Recapture water in a manner consistent with the Peace Agreement, the OBMP, the 
Judgment and these Rules and Regulations. Watermaster shall not approve a Recapture 
piau if it is inconsistent with the terms of Peace Agreement or will cause Material 
Physical Injury to any party to the Judgment or the Basin. Any potential or threatened 
Material Physical Injury to any party to the Judgment or the Basin caused by the 
Recapture of water by any person shall be fully and reasonably mitigated as a condition 
of approval. In the event the Material Physical Injury cannot be fully and reasonably 
mitigated, the request for Recapture must be denied. 

8.2 Local Storage: Special Considerations. Under a Local Storage Agreement with Watermaster, 
every party to the Judgment shall be permitted to store its Excess Carry-Over Water and 
Supplemental Water in the Chino Basin according to the following provisions: 

(a) Until July 1, 2005, Watermaster shall ensure that: (a) the quantity of water actually 
held in local storage under a Local Storage Agreement with Watermaster is confirmed 
and protected and (b) each party to the Judgment shall have the right to store its Excess 
Carry-Over Water. Thereafter, a party to the Judgment may continue to Produce the 
actual quantity of Excess Carry-Over Water and Supplemental Water held in its storage 
account, subject only to the loss provisions set forth herein. All Producers with a Local 
Storage Agreement for either Excess Carry-Over Water or Supplemental water shall be 
deemed to have received an extension of the applicable term in each of their respective 
Local Storage Agreements as provided in section 8.1 (f)( iii)( a-b) above. However, such 
extensions shall be subject to the limitations set forth herein; e.g. the requirement that 
Local Storage does not cause Material Physical Injury, and the 50,000 acre-foot 
limitation on the cumulative total of Supplemental Water that may be placed in Local 
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Storage after July 1, 2000. However, a Producer that obtains a determination 
regarding a request for classification of some quantity of Groundwater as Supplemental 
Water pursuant to section 8.1 above, shall also be deemed to have received an 
extension of their Local Storage Agreement until July 1, 2005, but only for that 
Supplemental Water actually stored in the Basin as of July 1, 2000. A Producer shall 
not have the right to replace the Groundwater classified as Supplemental Water 
pursuant to section 8.1 with other Supplemental Water following its initial Production 
from Local Storage without regard to the 50,000 acre-foot limitation. 

(b) Until July 1, 2005 or for such additional period as Watermaster, in its discretion, may 
establish, any party to the Judgment may make Application to Watermaster for a Local 
Storage Agreement pursuant to the provisions of this Article and Article X, whereby it 
may store Supplemental Water in the Chino Basin. [Peace Agreement§ 5.2(b)(ii).] 

(c) In accordance with Article X, Watermaster shall provide written notice to all interested 
parties of the proposed Local Storage Agreement prior to approving the agreement. 

(d) Watermaster shall approve the storage of Supplemental Water under a Local Storage 
Agreement so long as: (1) the total quantity of Supplemental Water authorized to be 
held in Local Storage under all then-existing Local Storage Agreements, other than 
amounts classified as Supplemental Water under the procedure set forth in section 8.1 
above, for all parties to the Judgment does not exceed the cumulative total of 50,000 
acre-feet; (2) the party to the Judgment making the request provides their own 
Recharge facilities for the purpose of placing the Supplemental Water into Local 
Storage; (3) the agreement will not result in any Material Physical Injury to any party to 
the Judgment or the Basin. Watermaster may approve a proposed agreement with 
conditions that mitigate any threatened or potential Material Physical Injury. [Peace 
Agreement§ 5.2(b)(iv).] 

(e) There shall be a rebuttable presumption that the Local Storage Agreement for 
Supplemental Water does not result in Material Physical Injury to a party to the 
Judgment or the Basin. [Peace Agreement§ 5.2(b)(v).] 

(f) In the event more than one party to the Judgment submits a request for an agreement to 
store Supplemental Water pursuant to a Local Storage Agreement, Watermaster shall 
give priority to the first party to file a bona fide written request which shall include the 
name of the party to the Judgment, the source, quantity and quality ofthe Supplemental 
Water, an identification of the party to the Judgment's access to or ownership of the 
Recharge facilities, the duration of the Local Storage and any other information 
Watermaster shall reasonably request. Watermaster shall not grant any person the right 
to store more than the then-existing amount of available Local Storage. The amount of 
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Local Storage available for the storage of Supplemental Water shall be determined by 
subtracting the previously approved and allocated quantity of storage capacity for 
Supplemental Water from the cumulative maximum of 50,000 acre-feet. [Peace 
Agreement § 5 .2(b )(vii).] This means Watermaster shall not approve requests for the 
storage of Supplemental Water in excess of the cumulative total of 50,000 acre-feet 
limitation. Priorities among the parties to the Judgment shall be on the basis that the 
completed Applications filed fust in time under the provisions of Article X shall have a 
priority in right up to tl1e amount of the quantity approved by Watermaster. 

(g) Auy Producer that does not have a Local Storage Agreement extended by the terms of 
section 8.1 above, may file an Application with Watermaster for a Local Storage 
Agreement to place Excess Carry-Over Water in a Local Storage account. The Excess 
Carry-Over Water may be held in Local Storage without regard to the 50,000 acre-feet 
cumulative linlitation on Supplemental Water until July 1, 2005. Thereafter, or at such 
later date that Watermaster may, in its discretion, establish, Producers shall obtain a 
Local Storage Agreement with Watermaster to store Excess Carry-Water in a Local 
Storage Account. 

(h) After July 1, 2005, Watermaster shall have discretion to place reasonable limits on the 
further accrual ofExcess Carry-Over Water and Supplemental Water in Local Storage. 
However, Watermaster shall not limit the accrual of Excess Carry-Over Water for 
Fontana Union Mutual Water Company and Cucamonga County Water District when 
accruing Excess Carry-Over Water in Local Storage pursuant to the Settlement 
Agreement Among Fontana Union Water Company, Kaiser Steel Resources Inc., San 
Gabriel Valley Water Company and Cucamonga County Water Districts dated 
February 7, 1992, to a quantity less than 25,000 acre-feet for the term of the Peace 
Agreement. [Peace Agreement§ 5.2(b)(x).] 

(i) Watermaster shall evaluate the need for limits on water held in Local Storage to 
determine whether the accrual of additional Local Storage by the parties to the 
Judgment should be conditioned, curtailed or prohibited if it is necessary to provide 
priority for the use of storage capacity for those Storage and Recovery Programs that 
provide broad mutual benefits to the parties to the Judgment as provided in this 
paragraph and section 5 .2( c) offue Peace Agreement. [Peace Agreement § 5 .2(b )(xi).] 

(j) Watermaster shall set the annual rate of loss from Local Storage for parties to the 
Judgment at zero until October 1, 2005. Thereafter the rate ofloss from Local Storage 
for parties to the Judgment will be 2% until recalculated based upon the best available 
scientific information. Watermaster may, at its sole discretion, set the rate ofloss from 
storage for parties who are not parties to the Judgment. Losses shall be deducted 
annually from the storage accounts. [Peace Agreement§ 5.2(b)(xii).] 
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(k) Watermaster shall allow water held in storage to be Transferred pnrsuant to the 
provisions of section 5.3 of the Peace Agreement as provided in Article X. Storage 
capacity is not Transferable. [Peace Agreement§ 5.2(b)(xiii).] 

(I) Monetary payment shall not be accepted as a form of mitigation for Material Physical 
Injury where the injury is not confmed to a specific party or parties. Where the Material 
Physical Injury is confmed to a specific party or parties, monetary payment may be 
accepted as a form of mitigation, if acceptable to the affected party or parties. 

(m) Applicants for Local Storage of Supplemental Water agreements shall submit such 
Application prior to initiation of the placement of the Supplemental Water into storage 
except as provided in sections 8.1 and 8.2 above. 

(n) Any Supplemental Water stored or recharged in the Basin, except pursuant to a Local 
Storage Agreement for Supplemental Water with Waterrnaster, shall be deemed 
abandoned and not classified as Stored Water. [Judgment~ 14.] 

8.3 Groundwater Storage and Recovery Program; Special Considerations. The parties, through 
Waterrnaster, may initiate a regional Storage and Recovery (sometimes called "conjunctive 
use") Program, for the mutual benefit of the Appropriators and the Non-Agricultural Pool in the 
Chino Basin according to the following provisions: 

(a) Watermaster will ensure that no person shall store water in, and recover water from the 
Basin, other than pursuant to a Local Storage Agreement, without a Storage and 
Recovery agreement with Watermaster [Peace Agreement§ 5.2(c)(i).]; 

(b) A proposed Applicant for a Storage and Recovery Program must submit the 
information set forth in Article X to Watermaster prior to Watermaster's consideration 
of an Application for a Storage and Recovery agreement; 

(c) As a precondition of any project, program or contract regarding the use ofBasin storage 
capacity pursuant to a Storage and Recovery Program, Watermaster shall first request 
proposals from qualified persons [Peace Agreement§ 5.2(c)(iii).]; 

(d) Watermaster shall be guided by the following criteria in evaluating any request to store 
and recover water from the Basin by a party to the Judgment or any person under a 
Storage and Recovery Program. 

(i) The initial target for the cumulative quantity of water held in storage is 500,000 
acre-feet in addition to the existing storage accounts. The 500,000 acre-feet 
target may be comprised of any combination of participants and is in excess of 
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up to an additional50,000 acre-feet of Supplemental Water and Excess Carry
Over Rights that may be stored under Local Storage Agreements. 

(ii) Watermaster shall prioritize its efforts to regulate and condition the storage and 
recovery of water developed in a Storage and Recovery Program for the mutual 
benefit of the parties to the Judgment and give first priority to Storage and 
Recovery Programs that provide broad mutual benefits. 
[Peace Agreement§ 5.2(c)(iv).]; 

(e) The members of the Appropriative Pool and the Non-Agricultural Pool shall be 
exclusively entitled to the compensation paid for a Storage and Recovery Program 
irrespective of whether it be in the form of money, revenues, credits, proceeds, 
programs, facilities, or other contributions (collectively "compensation") with the 
benefits of such compensation to be spread as broadly as possible as directed by the 
Non-Agricultural and the Appropriative Pools [Peace Agreement§ 5.2(c)(v).]; 

(f) The compensation received from the use of available storage capacity under a Storage 
and Recovery Program, may be used to offset the Watermaster' s cost of operation, to 
reduce any assessments on the parties to the Judgment within the Appropriative and 
Non-Agricultural Pools, and to defray the costs of capital projects as may be requested 
by the members of the Non-Agricultural Pools and the Appropriative Pool [Peace 
Agreement§ 5.2(c)(vi).]; 

(g) Any potential or threatened Material Physical Injury to any party to the Judgment or the 
Basin caused by storage and recovery of water, whether Local Storage and recovery or 
pursuant to a Storage and Recovery Program, shall be reasonably and fully mitigated as 
a condition of approval [Peace Agreement §§ 5.2(a)(iii) and 5.2(c)(viii) (labeled 
"(xiii)".]; 

(h) Watermaster reserves discretion to negotiate appropriate terms and conditions or to 
deny any request to enter into a Storage and Recovery Program Agreement. With 
respect to persons who are not parties to the Judgment, Watermaster reserves complete 
discretion to ensure that maximum compensation, as defmed in section (e) above, is 
received. Watermaster shall base any decision to approve or disapprove any proposed 
Storage and Recovery Program Agreement upon the record as provided in Article X. 
However, it may not approve a proposed Storage and Recovery Program Agreement 
unless it has first imposed conditions to reasonably and fully mitigate any threatened or 
potential Material Physical Injury [Peace Agreement§ 5.2(c)(ix).]; 

(i) Any party to the Judgment may seek review of the Watermaster' s decision regarding a 
Storage and Recovery Program Agreement as provided in Article X; 
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(j) Nothing herein shall be construed as prohibiting the export of Supplemental Water 
stored under a Storage and Recovery Program and pursuant to a Storage and Recovery 
Agreement; and 

(k) The Parties shall indemnifY and defend the State of California and the members of the 
Agricultural Pool against any lawsuit or administrative proceedings, without limitation, 
arising from Watermaster' s adoption, approval, management, or implementation of a 
Storage and Recovery Program. 

8.4 Recapture. 

(a) All Recapture of water held in a storage account under a Groundwater Storage 
Agreement shall be subject to the requirementthatthe Recovery of the water not result 
in Material Physical Injury to a party to the Judgment or the Basin. 

(b) Recapture of water held in a Local Storage Account that pre-exists the adoption of these 
Rules and Regulations and that was extended by Watermaster in accordance with 
Article V of the Peace Agreement and these Rules and Regulations until July 1, 2005, 
shall be in accordance with the provisions of the plan for Recapture previously 
approved by Watermaster. Any amendments to an approved Recapture plan shall 
require additional Watermaster's approval under the provisions of Article X. 

(c) A person with an approved plan for Recapture shall have the right to process 
amendments to the previously approved plan in accordance with the provisions of 
Article X. 

ARTICLE IX 
TRANSFERS 

9. 0 Scope. Any Transfer shall be made only in accordance with the Judgment, the Peace 
Agreement section 5.3, the OBMP and this Article lX. 

9.1 In General. Watermaster will ensure that any party to the Judgment may Transfer water in a 
manner that is consistent with the Judgment, the Peace Agreement, the OBMP and the law. 
Watermaster shall approve a Transfer if it is consistent with the terms of the Peace 
Agreement, and will not cause any Material Physical Injury to any party to the Judgment or the 
Basin. Any potential or threatened Material Physical Injury to any party to the Judgment or 
the Basin caused by the Transfer of water shall be fully and reasonably mitigated as a 
condition of approval. In the event the Material Physical Injury cannot be fully and reasonably 
mitigated, the request for Transfer must be denied. Upon receipt of written request by 
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Watermaster, a party to the Judgment shall exercise Best Efforts to provide Watermaster with 
a preliminary projection of any anticipated Transfer of Production within the Year. 

9.2 Application to Transfer. A party to the Judgment may make Application to Watermaster to 
Transfer water as provided in the Judgment under the procedures set forth in Article X. 
(a) Watermaster shall provide reasonable advance written notice to all the Active Parties 

of a proposed Transfer, prior to approving the Transfer as provided in Article X. 

(b) Watermaster shall approve the Transfer of water as provided in the Judgment so long 
as the individual Transfer does not result in any Material Physical Injury to any party 
to the Judgment or the Basin. Watermaster may approve a proposed Transfer with 
conditions that fully and reasonably mitigate any threatened or potential Material 
Physical Injury. 

(c) There shall be a rebuttable presumption that the Transfer and the Production by the 
transferee does not result in Material Physical Injury to a party to the Judgment or the 
Basin. 

(d) Watermaster shall base any decision to approve or disapprove any proposed Transfer 
upon the record after considering potential impacts associated with the individual 
Transfer alone and without regard to impacts attributable to any other Transfers. 
[Peace Agreement § 5.3(b)(v).] However, nothing herein shall be construed as 
impairing or restraining Watermaster's duty and discretion with regard to cumulative 
impacts in the context of section 9.3. 

(e) Transfers which occur between the same parties in the same year shall be considered 
as a single Transfer for the purpose of determining Material Physical Injury. 

9.3 Integrated Watermaster Review. In reviewing Transfers under these Rules and Regulations, 
Watermaster shall exercise reasonable discretion. Watennaster shall review each proposed 
Transfer based upon the record before it and considering the potential impacts of the proposed 
Transfer alone. However, Watermaster shall also consider the cumulative impacts of 
Transfers generally when carrying out its responsibilities to implement the OBMP and 
Recharge and monitoring programs authorized by these Rules and Regulations or the 
Judgment. 

(a) Watermaster will evaluate the cumulative physical impact of Transfers on the Basin, if 
any, by July 1, 2003, and a minimum of once every two years thereafter. 

(b) Watermaster will take the results of its evaluation into account when carrying out its 
obligations under section 7.1 of these Rules and Regulations. 
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9.4 Transfer of Non-Agricultural Pool Production Rights. Watennaster shall approve the 
Transfer or lease of the quantified Production rights ofNon-Agricultural Producers within the 
Non-Agricultural Pool subject to the provisions of section 9.2(b) above. The right to Transfer 
within the pool includes the right to lease water to other members of the Non-Agricultural 
Pool. In addition, the parties to the Judgment with rights within the Non-Agricultural Pool 
shall have the additional right to Transfer their rights to Watennaster for the purposes of 
Replenishment for a Desalter or for a Storage and Recovery Program. 

9.5 Early Transfer. 

(a) Pursuant to the Peace Agreement, Watennaster approved an Early Transfer of water 
to the Appropriative Pool in an amount not less than 32,800 acre-feet per year. The 
quantity of water subject to Early Transfer under this section shall be the greater of ( i) 
32,800 acre-feet or (ii) 32,800 acre-feet plus the actual quantity of water not Produced 
by the Agricultural Pool for that Fiscal Year that is remaining after all the land-use 
conversions are satisfied pursuant to section 5.3(h) of the Peace Agreement. 

(i) The Transfer shall not limit the Production right of the Agricultural Pool under 
the Judgment to Produce up to 82,800 acre-feet of water in any year or 
414,000 acre-feet in any five years as provided in the Judgment. [Peace 
Agreement§ 5.3(g)(ii).] 

(ii) The combined Production of all parties to the Judgment shall not cause a 
Replenishment assessment on the members of the Agricultural Pool. The 
Agricultural Pool shall be responsible for any Replenislnnent obligation 
created by the Agricultural Pool Producing more than 414,000 acre-feet in any 
five-year period. [Peace Agreement § 5. 3(g)( iii).] 

(iii) The Appropriative Pool shall procure sufficient quantities of Replenislnnent 
Water to satisfy Replenislnnent Obligations pursuant to § 6. 3( c) of these Rules 
and Regulations. 

(iv) Nothing herein shall be construed as modifying the procedures or voting rights 
within or by the members of the Agricultural Pool. [Peace Agreement § 
5 .3(g)( v ).] 

(b) The amount of water converted from agricultural use to urban use prior to execution 
of the Peace Agreement was 2.6 acre-feet per acre, with 1.3acre-feet per acre being 
allocated collectively to all members of the Appropriative Pool with an assigned share 
of Operating Safe Yield and 1.3 acre-feet per acre being allocated to that Appropriator 
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providing service for that urban use. The rate of 2.6 acre-feet per acre shall be 
changed to a total of2.0 acre-feet per acre, all of which shall he allocated upon the 
conversion of the land use to that party to the Judgment which is a member of the 
Appropriative Pool, on the Effective Date of the Peace Agreement, and whose Sphere 
of Influence or authorized service area contains the land ("purveyor"). Upon such 
conversion of water use the purveyor will pledge that the amount of water needed for 
such urban land use, when such urban land use is established, up to 2.0 acre-feet of 
water per acre of land per year will be made available for service for such converted 
land by purveyor under its then existing standard laws, regulations, rules and policies, 
or for service arranged by such purveyor, subject only to prohibition of such service by 
a federal, state agency or court with jurisdiction to enforce such prohibition. The 
owner of such converted land shall have the right to enforce such pledge by specific 
performance or writ of mandate under the terms of the Peace Agreement. No 
monetary damages shall be awarded. 

9.6 Voluntarv Agreement. The members of the Agricultural Pool, including the State of 
California, shall have the right to engage in a voluntary agreement with an Appropriator which 
has a service area contiguous to or inclusive of the agricultural land, to provide water allocated 
from the Agricultural Pool to the overlying land for agricultural use on behalf of the member 
of the Agricultural Pool unless otherwise prohibited by general law. The Appropriator 
providing service shall be entitled to a pumping credit to offset Production pursuant to the 
Peace Agreement section 5.3(i). 

9.7 Assignment of Overlying Rights. In addition to the Voluntary Agreement under section 9.6 
above, should an Appropriator take an assignment of rights from a Non-Agricultural Pool 
member, the agreement shall provide that the Appropriator may undertake to provide water 
service to such overlying land, but only to the extent necessary to provide water service to said 
overlying lands. Watermaster shall make available to members of the Non-Agricultural Pool 
and/or Appropriative Pool, a standard form which shall be completed and filed with 
Waterrnaster. Any assigmuent, lease and/or license shall be ineffective unless provided on 
the standard form approved by Waterrnaster and filed with Waterrnaster. [Based on Judgment 
Exhibit "H" ~ 13; Exhibit "G" ~ 6.] 
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ARTICLE X 
APPLICATIONS, CONTESTS AND COMPLAINTS 

10.0 Purpose. This Article sets forth the Watermasterrules and procedures for processing requests 
by a person for: (i) Watermaster approval of Recharge and Transfer; (ii) Qualifying Storage 
and Recapture; (iii) amendments to previously approved Applications; (iv) reimbursement or a 
credit for costs incurred by a party to the Judgment in furtherance of the OBMP; and (v) a 
Complaint for redress arising from an alleged Material Physical Injury to a party to the 
Judgment or the Basin. However, the procedures described in this Article X shall not be 
construed to apply to Watermaster actions, decisions, or rules other than as expressly set forth 
herein. All proceedings hereunder shall be conducted in an expeditious manner. 

10.1 Notice and Opportunity to be Heard. Watermaster shall provide reasonable notice and 
opportunity to be heard to any person requesting Watermaster review or approval of any 
matter arising under this Article. 

10.2 Judicial Review. 

(a) The Complaint procedures set forth in this Article X are not intended to constitute an 
exclusive remedy or constitute a requirement that a party to the Judgment exhaust this 
discretionary remedy. However, a party to the Judgment may electto avail itself of the 
procedures set forth herein by filing a Complaint and requesting relief from any actual 
or threatened Material Physical Injury to any person or to the Basin where the alleged 
injury arises from the Recharge, Transfer or Qualifying Storage or Recapture of water 
by any person other than Watermaster. 

(b) Once a party to the Judgment elects to pursue redress under the provisions of this 
Article, it shall exhaust this process until conclusion unless there is a sudden, 
unexpected event or emergency that causes a need for immediate judicial review or in 
the event that the Watermaster has fuiled to take action on a longstanding request. 
Thus, other than in the event of an emergency or where Watermaster has engaged in 
undue delay, a party to the Judgment may not seek judicial review of a Watermaster 
action on a pending Application or Complaint until the Watermaster Board has taken 
final action under the provisions of this Article. However, the procedures described in 
this Article X shall not preclude any party from seekingjudicial review of any action, 
decision or rule ofWatermaster in accordance with paragraph 31 of the Judgment. 
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10.3 Applications for Watermaster Approval: In General. Any party to the Judgment requesting 
approval by Watermaster for the Recharge, Transfer, Qualizying Storage or Recapture of water 
in the Basin, or reimbursements or credits against OBMP Assessments, or any person 
requesting approval of an agreement to participate in a Storage and Recovery Program, may 
make Application to Watermaster as provided in these Rules and Regulations. 

(a) Requests for Watermaster approval shall be processed by Application to the 
Watermaster. 

(b) All Applications shall be submitted to Watermaster in compliance with the 
requirements set forth in this Article. Approved forms for use by persons requesting 
Watermaster approval pursuant to this section are attached hereto as Appendix 1. 
\;v' atermaster shall have no obligation to process incomplete Applications. 

(c) No person shall obtain a right to engage in the activities subject to an Application to 
Watermaster under these Rules and Regulations or the Judgment unless and until the 
proposed action is approved by Watermaster as provided herein. 

(d) Upon approval by Watermaster, the person shall have the right to proceed in 
accordance with the terms and conditions of the Watermaster approval. The rights of 
a party shall be construed consistent with the Judgment and subject to the terms and 
conditions set forth in Watermaster's approval. 

10.4 Recharge Applications. Any party to the Judgment may make a request for Watermaster 
approval to engage in Recharge by submitting an Application to Watermasterthat includes the 
following information. 

(a) The identity of the person proposing to engage in Recharge; 

(b) The quantity of water to be Recharged; 

(c) The quality of water to be Recharged; 
(d) The duration of the Recharge; 

(e) The method of the Recharge; and 

(f) The facilities to be used in the Recharge, and their location. 

10.5 Transfer Applications. Any party to the Judgment may request Watermaster's approval for a 
Transfer by submitting an Application to Watermaster. A party to the Judgment that Produces 
water may in the same Fiscal Year request approval of a Transfer to offset all or a portion of 
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its Replenishment Obligation, subject to the Watermaster's authority to approve or reject the 
Application under the provisions of this Article. An Application for Transfer shall include the 
following information: 

(a) The identity of the transferee and transferor; 

(b) The maximum quantity of water to be Transferred; 

(c) The duration of the Recovery of the quantity of water Transferred; 

(d) The location of the Production facilities from which the water will be Transferred, if 
known; 

(e) The location of the Production facilities from which the Transferred water will be 
Recaptured and Produced, if known; and 

(f) The rate of extraction at which the Transferred water will be Recaptured and 
Produced. 

10.6 Qualifying Storage Agreements. A party to the Judgment may request Watermaster's 
approval of a Local Storage Agreement to store Supplemental Water, or, after July 1, 2005, a 
party to the Judgment may request Watermaster's approval of the accumulation of Excess 
Carry-Over Water in the event the party's aggregate Carry-Over Water exceeds its share of 
assigned Operating Safe Yield or Safe Yield. Prior to July 1, 2005, a party to the Judgment 
shall also be required to obtain a Local Storage Agreementto store Excess Carry-Over Water, 
and Watermaster shall approve such agreements under uniform terms and conditions. In 
addition, so long as there is then less than 50,000 acre-feet of Supplemental Water that was 
placed in Local Storage after July 1, 2000, a party to the Judgment's request to store 
Supplemental Water under a Local Storage Agreement shall be approved by Watermaster. The 
Applicant may include a plan for Recapture within the request for approval of the QualifYing 
Storage or subsequently identifY the proposed plan for Recapture under an independent 
Application for Recapture or combine the request for subsequent approval in an Application 
for Transfer. 

(a) Any party to the Judgment may file an Application to store Supplemental Water 
pursuant to a Local Storage Agreement. The Application shall include the following 
information: 

( i) The identity of the person( s) that will Recharge, Store and Recover the water; 

(ii) The quantity of Supplemental Water to be Stored and Recovered; 
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(iii) The proposed schedule and method for the Recharge of water for Storage, if 
any; 

(iv) The proposed schedule for Recovery, if any; 

(v) The location of the Recharge facilities through which the Stored water will be 
Recharged, if any; 

(vi) The location of the Production facilities through which the Stored water will 
be Recovered, if known; and 

(vii) The water levels and water quality of groundwater in the areas likely to be 
affected by the storage and Recovery. 

(b) Each Producer shall have the right to store its un-Produced Carry-Over Water in the 
Basin. Excess Carry-Over Water placed into Local Storage after July 1, 2005 shall 
require a Local Storage Agreement with Watermaster. A Producer may file an 
Application prior to July 1, 2005 for a Local Storage Agreement for Excess Carry
Over Water that will be placed into Local Storage after July 1, 2005. Such an 
Application shall include the following information: 

(i) The identity of the person(s) that will store and Recover the Carry-Over Water; 

(ii) The quantity of Carry-Over Water to be stored and Recovered; 

(iii) The proposed schedule for the Recovery, to the extent known; 
(iv) The location of the Production facilities through which the stored Carry-Over 

Water will be Recovered, to the extent known; and 

(v) The water levels and water quality of Groundwater in the areas likely to be 
affected by the Production of the stored Carry-Over Water. 

10.7 Storage and Recoverv Program. Any person may request Watermaster's approval of an 
Agreement to participate in a Storage and Recovery Program by submitting an Application to 
Watermaster that, at a minimum, includes the following information: 

(a) The identity of the person( s) that will Recharge, store and Recover the water as well as 
its ultimate place of use; 

(b) The quantity of water to be Stored and Recovered; 
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(c) The proposed schedule for the Recharge of water for storage, if any; 

(d) The proposed schedule and method for Recovery; 

(e) The location of the Recharge facilities through which the Stored Water will be 
Recharged; 

(f) The location of the Production facilities through which the Stored Water will be 
Recovered; 

(g) The water levels and water quality of the Groundwater in the areas likely to be affected 
by the Storage and Recovery, if known; and 

(h) Any other information that Watermaster requires to be included. 

10.8 Recapture. Any person may file an Application for approval of its Recovery of water held in 
storage. Recapture of water may be approved by Watermaster as a component of and 
coincident with a request for approval of QualifYing Storage or a Transfer. However, an 
Applicant for QualifYing Storage may request, and Watermaster may approve, a Groundwater 
Storage Agreement where the plan for Recovery is not yet known. An Application for 
Recapture shall include the following information: 

(a) The identity of the person(s) that Recharged and stored the water; 

(b) The identity of the person(s) that will Recover the water as well as its ultimate place of 
use; 

(c) The quantity of water to be Recovered; 

(d) The proposed schedule for Recovery; 

(e) The location of the Production facilities through which the Stored Water will be 
Recovered; 

(f) The existing water levels and water quality of the Groundwater in the areas likely to be 
affected by the Recovery; and 

(g) Any other information that Watermaster requires to be included. 
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10.9 Credits Against OBMP Assessments and Reimbursements. Any Producer, including the 
State of California, may make Application to Watermaster to obtain a credit against OBMP 
Assessments or for reimbursements by filing an Application that includes the following 
information: 
(a) The identity of the party to the Judgment; 

(b) The specific purposes of the OBMP satisfied by the proposed project; 

(c) The time the project is proposed to be implemented and a schedule for completion; 

(d) The projected cumulative project costs; and 

(e) The specific capital or operations and maintenance expenses incurred in the 
implementation of any project or program, including the cost of relocating 
Groundwater Production facilities. 

10.10 Watermaster Summarv and Notification of a Pending Application. Upon Watermaster's 
receipt of an Application for Recharge, Transfer, Storage, Recapture or for a credit or 
reimbursement, Watermaster shall prepare a written summary and an analysis (which will 
include an analysis of the potential for Material Physical Injury) ofthe Application and provide 
Active Parties with a copy of the written summary and advance notice of the date of 
Watermaster' s scheduled consideration and possible action on any pending Applications. The 
notice shall be accompanied by the Watermaster summary and analysis and it shall reasonably 
describe the contents of the Application and the action requested by the Applicant. 
Watermaster shall provide the following minimum notice to the Active Parties: 

(a) Applications for Recharge: 30 (thirty) days. 

(b) Applications for Transfer: 30 (thirty) days. 

(c) Applications for Storage and Recovery: 90 (ninety) days. 

(d) Local Storage Agreement or Recapture: 30 (thirty) days. 

I 0 .II All Applications Considered by Pool Committees. All Applications shall be considered by the 
Pool Committees. Following its completion of the summary and analysis and the issuance of 
the required notice as provided in section 10.1 0, Watermaster Staff shall place the Application 
on the first available Pool Committee Agenda for each of the respective Pool Committees for 
consideration, discussion, recommendations or proposed conditions. The Application shall not 
be considered by the Advisory Committee until at least twenty-one (21) days after the last of 
the three Pool Committee meetings to consider the matter. 
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10.12 Watermaster Investigations of Applications. Watermaster may, in its discretion, cause an 
investigation of the Groundwater or the portion of the Basin affected by a pending 
Application. Any party to the proceeding may be requested to confer and cooperate with the 
Watermaster, its staff or consultants to carry out such investigations. 

10.13 Contesting an Application. Following consideration of an Application by each Pool 
Committee, a Contest to the Application may be filed by any party to the Judgment. Contests 
to Applications filed by parties to the Judgment or other persons requesting Watermaster's 
approval pursuant to this Article shall be submitted in writing a minimum of fourteen (14) 
days prior to the date scheduled for Advisory Committee consideration and possible action. 
The Contest shall describe the basis for the Contest and the underlying facts and 
circumstances. Watermaster shall provide notice of the Contest to the Active Parties. 
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10.14 Contents of a Contest. 

(a) Each Contest shall include the name and address of the Contestant and show that the 
Contestant has read either the application or the related notice. 

(b) If the Contest is based upon the allegation that the proposed action may result in 
Material Physical Injury to a party to the Judgment or the Basin, there shall be an 
allegation of the specific injury to the Contestant or to the Basin which may result 
from the proposed action and an identification of any then available evidence to 
support the allegation. If the Contest identifies documentary evidence other than 
Watermaster records or files, the Contestant shall serve copies of the documentary 
evidence on Watermaster and the Applicant seven (7) days prior to the hearing. If 
relevant to the Contest, the Contestant shall provide Watermaster with the location of 
the Contestant's extraction and place of use. The location shall be described with 
sufficient accuracy so that the position thereof relative to the proposed action may be 
determined. lfrelevantto the Contest, the Contestant shall describe the Contestant's 
purpose of use. 

(c) If a Contest is based upon other grounds it shall summarize the grounds of the Contest. 

(d) The Contest shall set forth any conditions or amendments to the proposed action 
which, if agreed upon, would result in withdrawal of the Contest. 

(e) IfWatermaster finds the Contest fails to comply with this provision, it may reject the 
Contest and deny the request for hearing ifthe Contestant fails to correct the defect 
and file a proper Contest within five (5) business days of the Watermaster's rejection. 
In any instance where a rebuttable presumption is applicable, the Watermaster shall 

include a statement in the rejection of the Contest that the Contestant has failed to 
reference any potential substantial evidence to overcome the presumption of no 
Material Physical Injury. 

10.15 Extensions of Time and Continuance for Good Cause. An Applicant or Contestant may 
request an extension of time to file a Contest and Answer or for a continuance of a scheduled 
hearing and the request may be granted by Watermaster staff where good cause exists. 

10.16 Applicant May Answer the Contest. An Applicant or project proponent may elect to file a 
written Answer to any Contest. 

(a) Contents. An Answer shall be responsive to the allegations contained in the Contest. 
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(b) Time for Filing. Answers shall be filed at least seven (7) days prior to the scheduled 
hearing. If the Applicant intends to rely on documentary evidence other than 
Watermaster records or files, the Applicant shall serve copies of the documentary 
evidence upon Watermaster and the Contestant a minimum of three (3) days prior to 
the hearing. 

10.17 Uncontested Applications by Parties to the Judgment. 

(a) The Advisory Committee and Board shall consider and may approve any uncontested 
Application. No hearing shall be required for an uncontested Application by a party to 
the Judgment unless there is good cause to hold a hearing. Where good cause 
appears, the Advisory Committee and the Board may deny, condition, or continue an 
uncontested Application. However, Watermaster shall not deny an Application until it 
has referred the matter to a hearing officer. In the case of a proposed denial or 
conditional approval, and upon the request of the Applicant, Watermaster shall 
schedule an appropriate and timely hearing in general conformity with this Article X. 

(b) An uncontested Application shall be considered at the first regularly scheduled 
meeting of the Advisory Committee following the expiration of the Contest period. 

(c) The Advisory Committee shall consider the Application, the staff Summary and 
Analysis and staff report and any rebuttable presumption that may be applicable and 
make any determinations nnder the Judgment in accordance with the provisions of 
section 10.25 herein. 

(d) Following consideration by the Advisory Committee, the matter shall be transmitted to 
the Board for consideration. The Board shall also consider the Application, the staff 
summary and Analysis and staff report and any rebuttable presumption that may be 
applicable, as well as the Advisory Committee action consistent with the Judgment. 
The Board's determination shall be made in accordance with the provisions of section 
10.25 herein. 

(e) In each case where Watermaster the Advisory Committee or Board denies or 
conditions an uncontested Application made by a party to the Judgment, it must 
support its determination by substantial evidence and act in a manner that is consistent 
with the Judgment and the Peace Agreement. 

10.18 Contested Applications. In each case where a Contest is filed, the matter shall be set for 
hearing by Watermaster staff in coordination with the hearing officer and the parties to the 
proceeding. 
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10.19 Applications by Persons not Parties to tbe Judgment. In its sole discretion, Watermaster may 
review, consider, process and decide upon Applications made by persons not parties to tbe 
Judgment. However, Watermaster may not approve or conditionally approve such an 
Application witbout first holding a hearing in accordance with this Article X. 

10.20 Complaints in General. Any party to the Judgment may file a Complaint with Watermaster 
alleging that the conduct of another person is causing or will cause Material Physical Injury in 
violation of these Rules and Regulations, tbe Judgment and the Peace Agreement. 

(a) The Complaint shall identify tbe name of the Complainant, tbe specific action or 
conduct that is causing or will or may cause Material Physical Injury, and any 
recommended mitigation measures or conditions that might avoid or reduce the 
alleged Material Physical Injury. 

(b) Upon receipt of the Complaint by Watermaster, it shall prepare a summary of the 
allegations and serve tbe summary along with a notice of the Complaint to the parties 
to tbe Judgment witbin 30 (thirty) days from filing. 

(c) Any party to the Judgment may file an Answer to the Complaint within 14 (fourteen) 
days of tbe date of tbe notice of Complaint or other time as may be prescribed in the 
Watermaster notice of the Complaint. 

(d) Watermaster shall schedule a hearing on tbe Complaint within 30 (thirty) days of the 
notice of tbe Complaint. 

(e) A party to the Judgment's failure to appear or Contest a hearing on the approval of an 
Application of any matter before Watermaster shall not be a bar to tbe party's rightto 
file a Complaint as provided herein. However, a party shall not be permitted to file a 
Complaint if it knew or should have known of a particular harm that that party would 
suffer and had a reasonable opportunity to object at the time of the original approval 
process but did not file such a Contest. 

(f) Any party to the Judgment may request an extension of time to file an Answer or to 
continue the hearing, which may be granted for good cause by Watermaster. 

(g) Any party to a Complaint proceeding that intends to rely upon documentary evidence 
at tbe hearing, other than Watermaster documents or files, shall serve copies of tbe 
evidence upon Watermaster and the otber parties to the proceeding a minimum of 
seven (7) days in advance of the hearing. 
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(h) Watermaster may, in its discretion, cause an investigation of the injury alleged to exist 
by the pending Complaint. Any party to the proceeding may be requested to confer 
and cooperate with the Watermaster, its staff or consultants to carry out such 
investigations. 

10.21 All Complaints Considered by Pool Committees. All Complaints shall be considered by the 
Pool Committees. Following consideration by the respective Pool Committees, if the 
Complaint is not dismissed any person(s) directly impacted by the Complaint may file an 
Answer in accordance with the provisions of section 10.16 and the Complaint shall be set for 
hearing. 

10.22 Designation ofHearing Officer for Applications, Contests and Complaints. The Watermaster 
Board shall develop and maintain a panel of five individuals that have technical expertise and 
some familiarity with the Basin. The hearing officer shall be selected by the mutual agreement 
of each side. If mutual agreement cannot be reached, each side to any hearing on an 
Application or Complaint shall rank their preferred hearing officer from one (1) to five (5). 
The panel member receiving the highest total score shall be selected by the Watermaster 
Board as the Hearing Officer, unless he or she is unable to serve in which case the panel 
member receiving the next highest rank shall be selected. Ties shall be broken by vote of the 
Watermaster Board. Watermaster may add or remove new members to the five member panel 
from time to time or as circumstances may warrant. There shall be only two sides in any 
hearing and intervenors shall be assigned to a side. 

10.23 Dutv of the Hearing Officer. The hearing officer shall conduct the hearings in accordance 
with the provisions of this Article. It shall be the responsibility of the hearing officer to 
compile the record, develop proposed findings and recommendations supported by substantial 
evidence in the record within thirty days of the hearing and transmit the record to the Advisory 
Committee and thereafter the Watermaster Board for further action. The hearing officer shall 
have and shall exercise the power to regulate all proceedings in any matter before it, and to 
take and do all acts and measures necessary or proper for the efficient performance of its 
duties. 

10.24 Procedure at Hearings on Applications, Contests and Complaints 

(a) Parties Recognized at Hearing. Only the Applicant(s), Contestant(s), Watermaster 
staff and other party or parties to the Judgment which the hearing officer, in its 
discretion, allows to intervene as Applicant or Contestant, may be allowed to appear at 
the hearing. 

(b) Aooearances. Persons appearing on their own behalf shall identifY themselves at the 
beginning of the hearing. When a person is represented by an agent or attorney, such 
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agent or attorney shall likewise enter an appearance before the hearing officer and 
thereafter will be recognized as fully controlling the case on behalf of that party to the 
proceeding. 

(c) Conduct of Hearings. Hearings shall be open to the public. The hearing officer has 
and shall exercise the power to regulate all proceedings in any manner before it, and to 
do all acts and take all measures necessary or proper for the efficient performance of 
its duties. The hearing officer may rule on the admissibility of evidence and may 
exercise such further and incidental authority as necessary for the conduct of the 
proceedings. 

(d) Evidence. The hearing need not be conducted according to technical rules of evidence 
and witnesses. Any relevant, non-repetitive evidence shall be admitted if it is the sort 
of evidence on which responsible persons are accustomed to rely in the conduct of 
serious affairs. Hearsay evidence may be used for the purpose of supplementing or 
explaining any direct evidence but shall not be sufficient by itself to support a fmding 
unless it would be admissible over objection in civil actions. 

(e) Rebuttable Presumption. A rebuttable presumption under these Rules and Regulations 
means that the presumption shall be sufficient to approve an Application, unless a 
party to the Judgment opposing the Application produces substantial evidence to rebut 
the presumption. Once the party to the Judgment opposing the Application produces 
substantial evidence in support of their contention that an action may cause Material 
Physical Injury to a party to the Judgment or the Basin, the presumption shall be 
deemed rebutted. 

(f) Official Notice. Before or after submission of a matter for decision, official notice 
may be taken by the Hearing Officer of such facts as may be judicially noticed by the 
courts of this State. 

(g) Evidence by Reference. Public records of Watermaster which are relevant to the 
subject of the hearing and books, reports or other papers and pleadings which have 
been prepared by Watermaster and submitted previously to the Court, may in the 
discretion of the hearing officer, be received into evidence as exhibits without the need 
of supplying copies to Watermaster or other parties to the proceeding. 

(h) Examination of Witnesses. Each party to the proceeding shall have the right to call 
and examine witnesses and introduce exhibits. Watermaster staff and consultants may 
participate in the hearing as appropriate, using their technical knowledge and 
experience for the primary purpose of developing a full, fair and accurate record, 
including the questioning of any witness or the agents for any party to the proceeding 
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( i) Order of Procedure. There shall be an opening statement by Watermaster staff, 
summarizing the subject matter and purpose oftbe hearing and the procedures to be 
followed. The designated hearing officer will then ask all persons wishing to 
participate in the hearing to identifY themselves. Staff shall present any written reports, 
or summary of any findings resulting from an investigation of the Application or the 
Complaint. The Applicant or the Complainant shall then proceed in the case in chief, 
followed by the Contestant( s) or the Respondents. The Applicant and the Complainant 
will then be afforded an opportunity to present any responsive evidence. The hearing 
officer may allow further response as the interests of justice may require. Questions 
from the hearing officer or Watermaster staff shall be appropriate at any time. 

(j) Opening Statements and Closing Briefs. Prior to presenting their case, any party to 
the proceeding may file a written opening statement, or may make an oral opening 
statement, the length of which may be prescribed by the hearing officer. At the close 
of the hearing, if the hearing officer deems it advisable, time will be allowed for the 
filing of written briefs. 

(k) Record. The record of the hearing shall consist of all documents submitted for 
consideration as well as all testimony presented. Tape recordings of all testimony shall 
be made. Any party, at that party's sole expense, may have a court reporter present at 
the hearing. 

(I) Completion of Record. The Hearing Officer may request assistance from 
Watermaster staff and general counsel in completing the record, proposed findings and 
recommendations. The Hearing Officer shall transmit his or her proposed findings to 
the Advisory Committee within thirty days of the close of the hearing. The proposed 
findings of the hearing officer shall be based upon substantial evidence in the record. 

10.25 Watermaster Determinations. 

(a) Watermaster shall consider and may approve, deny, or condition any contested 
Application. Prior to rendering a determination on a contested Application or a 
Complaint, both the Advisory Committee or the Board may also each remand the 
matter for further findings by the hearing officer a maximum of one time each. The 
hearing officer shall conduct any additional hearings and complete its review and 
rehearing and transmit its subsequent report to the Advisory Committee within thirty 
days from the date of notice from Watermaster of the need for additional fmdings. 

(b) A contested Application or a Complaint shall be considered at the first regularly 
scheduled meeting of the Advisory Committee following the transmittal of the record, 
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proposed findings of fact and recommendations by the hearing officer and no later 
than 30 days from the date of the hearing. The Advisory Committee shall consider the 
Application, the staff summary and analysis and staff report, any rebuttable 
presumption, the Contest, Answer, the record, proposed findings of fact and any 
recommendations of the hearing officer. The Advisory Committee may amend, 
modifY, accept or reject the report of the hearing officer, or it may direct the hearing 
officer to conduct a re-hearing to receive additional evidence, direct the filing of 
additional briefs or request oral argument. 

(i) The findings and decision adopted by the Advisory Committee shall be 
supported by citations to substantial evidence in the record. 

(ii) If the Advisory Committee fails to base its decision on substantial evidence in 
the record or fails to consider the proposed fmdings of fact developed by the 
Hearing Officer, subject to the right of the Advisory Committee to remand for 
further findings, any Advisory Committee mandate shall not be binding on the 
Watermaster Board. This provision shall not be considered in construing the 
power of the Watermaster Board or the Advisory Committee that may exist 
under the Judgment. 

(c) Following consideration by the Advisory Committee, the matter shall be transmitted to 
the Board for consideration within the next thirty (30) days. The Board shall also 
consider the Application, the staff summary, analysis and staff report, any rebuttable 
presumption that may be applicable, the Contest, the Answer, the record, the proposed 
findings of fact and recommendations of the hearing officer, as well as the Advisory 
Committee action consistent with the Judgment. The Watermaster Board may amend, 
modifY, accept or reject the report of the hearing officer, or it may direct the hearing 
officer to conduct a re-hearing to receive additional evidence, direct the filing of 
additional briefs or request oral argument. If the Board directs the hearing officer to 
conduct a re-hearing, then the proposed fmdings of fact and any recommendations 
shall be transmitted to the Advisory Committee for re-consideration prior to 
transmittal to the Board. 

(d) Watermaster Action. In acting upon a Complaint, or by approving, denying or 
conditioning in whole or in part any Application under this Article, the determinations 
made by the Watermaster Advisory Committee and Board shall be based upon 
substantial evidence in the record developed by the hearing officer and then before the 
Advisory Committee and Board. In making such determinations, the Advisory 
Committee and Board shall act in a manner consistent with the Judgment, the Peace 
Agreement and these Rules and Regulations. Each shall support its determinations by 
written findings. Each shall consider all relevant evidence presented and give due 
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consideration to the policies and purposes set forth in the Judgment as well as Article 
X, section 2 of the Peace Agreement and the OBMP Implementation Plan. 

(e) No Restriction on Rights to Judicial Review Following Determination by Watermaster. 
Nothing herein shall be construed as imposing any limitation on any party's rights to 
seek judicial review of a Watermaster decision under this Article pursuant to 
paragraph 31 of the Judgment once Watermaster has rendered a decision on the 
respective Application or, in the case of a Complaint, to seek judicial review of a 
Watermaster decision where a party to the Judgment has elected to pursue 
Watermaster review of an action under this Article. 

(f) Emergency Review. In the event of a sudden, unforeseen and unexpected emergency 
impacting the health, safety and welfare of a party to the Judgment or the Basin, the 
party to the Judgment may seek immediate judicial review in accordance with the 
provisions of the Judgment and the Local Rules. 

(g) Undue Delay. Absent a Watermaster determination that extraordinary circumstances 
exist, Watermaster shall render its final decision on any Application filed under this 
Article within 180 days from the date the Application is deemed complete by 
Watermaster Staff In the event Watermaster fails to offer a satisfactory response to 
repeated requests by a party to the Judgment to approve, deny or condition an 
Application or to rule on a Complaint, a party to the Judgment may request judicial 
review of the matter prior to the final Watermaster action. 

(h) Effective Date ofWatermaster Action. 

(i) For purposes of judicial review, any action determination or rule of 
Watermaster shall be the date on which the decision is filed. 

(ii) For the purposes of determining the date on which an approved Application 
pursuant to Article X shall be considered effective, the approval shall relate 
back to date the completed Application is filed. 

10.26 Application, Contests, Complaints Fees and Expenses. 

(a) Each party to the proceeding shall bear its own costs and expenses associated with the 
proceeding. 

(b) Watermaster' s summary and analysis and participation in any hearing under this 
Article X shall be considered a general Watermaster administrative expense. 
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(c) Upon request by the Agricultural Pool, Non-Agricultural Pool, or Appropriative Pool, 
the parties shall renegotiate this section 10.26. This renegotiation shall consider, but 
shall not be limited to, the adoption of a Court-approved resolution to address potential 
costs, fees and procedures incurred by parties to the Judgment and Watermaster in 
resolving frivolous and repetitiously unsuccessful similar contests. 

(d) Nothing herein shall be construed as precluding the right or claim by any party to the 
Judgment to request a reviewing Court under paragraph 31 of the Judgment to award 
litigation fees and costs to the extent such fees and costs may be available under 
general law. 
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Appendix 1 



Form 1 

Form 2 

Form 3 

Form 4 

Form 5 

Form 6 

Form 7 

Form 8 

Form 9 

Form 10 

Form 11 

July 2001 

APPENDIX1 

FORMS 

Application for Local Storage Agreement 

Application for Recharge 

Application for Sale or Transfer of Right to Produce Water from 
Storage 

Application or Amendment to Application to Recapture Water in 
Storage 

Application to Transfer Annual Production Right or Safe Yield 

Application by a Party to the Judgment to Participate in a Storage & 
Recovery Program 

Application for Reimbursement or Credit Against OBMP Assessment 

Standard Local Storage Agreement 

Voluntary Agreement for Service to an Agricultural Pool Party by an 
Appropriative Pool Party 

Standard Form Regarding Provision of Service to a Non-Agricultural 
Pool Party by an Appropriative Pool Party 

Notice of Land-Use Conversion 



APPLICANT 

Name of Party 

APPLICATION 
FOR 

LOCAL STORAGE AGREEMENT 

Date Requested 

Street Address 
Acre-feet 

A-=-m_o_u-nt'"'R""e_q_u_e_s,-ted 

State Zip Code City 

Telephone:--------------

TYPE OF WATER TO BE PLACED IN STORAGE 

Facsimile: 

[ ] Excess Carry Over [ ] Local Supplemental or Imported 

PURPOSE OF STORAGE - Check all that may apply 

Stabilize or reduce future water costs/assessments. 

Facilitate utilization of other available sources of supply. 

Facilitate replenishment under certain well sites. 

Preserve pumping right for a changed future potential use. 

[ ] Both 

Form 1 

Date Approved 

Acre-feet 
-:A_m_o_u-nt:-A::-p_p_r-ov-ed 

Other, explain-------------------------

METHOD AND LOCATION OF PLACEMENT IN STORAGE- Check and attach all that may apply 

[ ] Recharge (Form 2) 

[ ] Transfer of Right to Water in Storage (Form 3) 
[ ] Transfer from another party to the Judgment (Form 5) 

METHOD AND LOCATION OF RECAPTURE FROM STORAGE- Check and attach all that may apply 

[ ] Pump from my wells (Form 4) 
[ ] Transfer to another party to the Judgment (Form 3) 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ ] No [ ] 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 

July 2001 



---------~--- -- ----- -------~~ ---------- --------~~~~~~~~--~~~~~--~~~~~-~--------~ -- -----------

Form 1 (cont.) 

ADDITIONAL INFORMATION ATTACHED Yes [ ] No [ ] 

Applicant 

TO BE COMPLETED BYWATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ~~-----

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: ______ _ 

HEARING DATE, IF ANY: -------

DATE OF ADVISORY COMMITTEE APPROVAL: ______ _ 

DATE OF BOARD APPROVAL: ------- Agreement# __ _ 

July 2001 



APPLICANT 

Name of Party 

Street Address 

City State 

APPLICATION 
FOR 

RECHARGE 

Zip Code 

Date Requested 

-,---,-=---Acre-feet 
Amount Requested 

Projected Rate of 
Recharge 

Form2 

Date Approved 

Acre-feet 
"""A,...m"'o,-u"'ntccA;-cp--:p::cro"ved 

Projected Duration of 
Recharge 

Telephone:-------------- Facsimile:---------------

SOURCE OF SUPPLY 

Water from: 
State Water Project 

Colorado River 

Local Supplemental 

Recycled Water 

Other, explain 

METHOD OF RECHARGE 

[ 1 PERCOLATION 

[ 1 INJECTION 

[ 1 EXCHANGE 

Source: -------------------------------------------

Basin Name-------------------

Location-------------------

Well Number-------------------

Location (attach map) __________________ _ 

Facility Name-------------------

Share of Safe Yield __________________ _ 

Carry Over Right -------------------

Water in Storage -------------------

Pumping Capacity (cfs) -------------------

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 

July 2001 





WATER TRANSFER INFORMATION NEEDED 
FOR THE WATER ACTIVITY REPORTS AND 

THE ASSESSMENT PACKAGE 

FISCAL YEAR 20_- 20_ 

DATEREQUESTED: ---------------- AMOUNT REQUESTED: --------Acre-Feet 

SALES PRICE: $ ________ /Acre-Foot IF 85/15 RULE APPLIES, 15% GOES TO: 

(Needed for Assessment Package) Seller 0 Buyer 0 N/A 0 

TRANSFER FROM (SELLER I TRANSFEROR): TRANSFER TO (BUYER I TRANSFEREE): 

Name of Party Name of Party 

I declare under penalty of perjury that the date, quantity, $/AF, and party to receive the 15% credit 
in the Assessment Package entered above is accurate, and if asked to do so, my 
city/agency/company would provide copies of documentation to validate the transaction. 

Seller I Transferor Representative Signature Buyer I Transferee Representative Signature 

Seller I Transferor Representative Name (Printed) Buyer I Transferee Representative Name (Printed) 

THIS PAGE IS TO BE KEPT CONFIDENTIAL UNTIL 
THE FISCAL YEAR IS OVER AND THE 

WATER ACTIVITY REPORTS ARE CREATED. 





Consolidated Forms 3. 4 & 5 

CONSOLIDATED WATER TRANSFER FORMS: 
FORM 3: APPLICATION FOR SALE OR TRANSFER OF RIGHT TO PRODUCE WATER FROM STORAGE 

FORM 4: APPLICATION OR AMENDMENT TO APPLICATION TO RECAPTURE WATER IN STORAGE 
FORM 5: APPLICATION TO TRANSFER ANNUAL PRODUCTION RIGHT OR SAFE YIELD 

FISCAL YEAR 20_- 20_ 

DATE REQUESTED:---------------- AMOUNT REQUESTED: _____ Acre-Feet 

TRANSFER FROM (SELLER I TRANSFEROR): TRANSFER TO (BUYER I TRANSFEREE): 

Name of Party Name of Party 

Street Address Street Address 

City State Zip Code City 

Telephone Telephone 

Facsimile Facsimile 

Have any other transfers been approved by Watermaster 
between these parties covering the same fiscal year? 

PURPOSE OF TRANSFER: 

0 Pump when other sources of supply are curtailed 

Yes 0 

0 Pump to meet current or future demand over and above production right 

0 Pump as necessary to stabilize future assessment amounts 

0 Other, explain 

WATER IS TO BE TRANSFERRED FROM: 

State Zip Code 

No 0 

0 Annual Production Right (Appropriative Pool) or Operating Safe Yield (Non-Agricultural Pool) 

0 Storage 
0 Annual Production Right I Operating Safe Yield first, then any additional from Storage 

0 Other, explain 

WATER IS TO BE TRANSFERRED TO: 

0 Annual Production Right I Operating Safe Yield (common) 

0 Storage (rare) 

0 Other, explain 

July 2009 



--------------------- --o:o:o ____ _::_~:.._--'-c--

Consolidated Forms 3. 4 & 5 cont. 

IS THE 85/15 RULE EXPECTED TO APPLY? (If yes, all answers below must be "yes.") Yes 0 

Is the Buyer an 85/15 Party? Yes 0 

Is the purpose of the transfer to meet a current demand over and above production right? Yes 0 
Is the water being placed into the Buyer's Annual Account? Yes 0 

IF WATER IS TO BE TRANSFERRED FROM STORAGE: 

Projected Rate of Recapture Projected Duration of Recapture 

METHOD OF RECAPTURE (e.g. pumping, exchange, etc.): 

PLACE OF USE OF WATER TO BE RECAPTURED: 

LOCATION OF RECAPTURE FACILITIES (IF DIFFERENT FROM REGULAR PRODUCTION FACILITIES): 

WATER QUALITY AND WATER LEVELS 

Are the Parties aware of any water quality issues that exist in the area? 

If yes, please explain: 

Yes 0 

What are the existing water levels in the areas that are likely to be affected? 

MATERIAL PHYSICAL INJURY 

Are any of the recapture wells located within Management Zone 1? Yes 0 

No 0 

No 0 

No 0 

No 0 
No 0 
No 0 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that may be 
caused by the action covered by the application? Yes 0 No 0 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 
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Consolidated Forms 3. 4 & 5 cont. 

SAID TRANSFER SHALL BE CONDITIONED UPON: 

(1) Transferee shall exercise said right on behalf of Transferor under the terms of the Judgment, the Peace 

Agreement, the Peace II Agreement, and the Management Zone 1 Subsidence Management Plan for the 

period described above. The firsl water produced in any year shall be that produced pursuant to carry-over 

rights defined in the Judgment. After production of its carry-over rights, if any, the next (or first if no carry-over 

rights) water produced by Transferee from the Chino Basin shall be that produced hereunder. 

(2) Transferee shall put all waters utilized pursuant to said Transfer to reasonable beneficial use. 

(3) Transferee shall pay all Watermaster assessments on account of the water production hereby Transferred. 

(4) Any Transferee not already a party must Intervene and become a party to the Judgment. 

ADDITIONAL INFORMATION ATTACHED Yes 0 No 0 

Seller I Transferor Representative Signature Buyer I Transferee Representative Signature 

Seller I Transferor Representative Name (Printed) Buyer I Transferee Representative Name (Printed) 

TO BE COMPLETED BYWATERMASTER STAFF: 

DATE OF WATERMASTER NOTICE: -------

DATE OF APPROVAL FROM APPROPRIATIVE POOL: -------

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

HEARING DATE, IF ANY: -------

DATE OF ADVISORY COMMITTEE APPROVAL: -------

DATE OF BOARD APPROVAL: -------
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Form3 

APPLICATION FOR 
SALE OR TRANSFER OF RIGHT TO PRODUCE WATER FROM STORAGE 

TRANSFER FROM LOCAL STORAGE AGREEMENT # __ 

Name of Party Date Requested Date Approved 

Street Address 

City 

Telephone:---------------

State Zip Code 

Applicant 

TRANSFER TO: 

____ Acre-feet Acre-feet 

Amount Requested Amount Approved 

Facsimile: 

----oc:---:-::-:----------------- Attach Recapture Form 4 
Name of Party 

Street Address 

City State Zip Code 

Telephone:-------------- Facsimile:------------

Have any other transfers been approved by Watermaster 
between these parties covering the same fiscal year? Yes [ [ No[ 1 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ 1 No [ 1 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 
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ADDITIONAL INFORMATION ATTACHED Yes [ 1 No [ 1 

Applicant 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ------

DATE OF APPROVAL FROM AGRICULTURAL POOL: -------

DATE OF APPROVAL FROM APPROPRIATIVE POOL: ______ _ 

HEARING DATE, IF ANY: -------

DATE OF ADVISORY COMMITTEE APPROVAL: ______ _ 

DATE OF BOARD APPROVAL: ------- Agreement# __ 

July 2001 
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----------------------

APPLICANT 

Name of Party 

Street Address 

City 

APPLICATION OR AMENDMENT TO APPLICATION 
TO 

State 

RECAPTURE WATER IN STORAGE 

Zip Code 

Date Requested 

Acre-feet 
"""A_m_o-un-:t-;:R;-e-q u-e-sted 

Projected Rate of 
Recapture 

Form 4 

Date Approved 

Acre-feet 
"""A_m_o_u--:nt--:A;-p-p-roved 

Projected Duration of 
Recapture 

Telephone:------------- Facsimile:--------------

IS THIS AN AMENDMENT TO A PREVIOUSLY APPROVED APPLICATION? [ 1 YES 
IF YES, ATTACH APPLICATION TO BE AMENDED 

IDENTITY OF PERSON THAT STORED THE WATER: __________ _ 

PURPOSE OF RECAPTURE 

Pump when other sources of supply are curtailed 

Pump to meet current or future demand over and above production right 

Pump as necessary to stabilize future assessment amounts 

Other, explain 

METHOD OF RECAPTURE (if by other than pumping) (e.g. exchange) 

PLACE OF USE OF WATER TO BE RECAPTURED 

LOCATION OF RECAPTURE FACILITIES (IF 
DIFFERENT FROM REGULAR PRODUCTION 
FACILITIES). 

WATER QUALITY AND WATER LEVELS 

[ 1 NO 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 
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-------------------------------------------------------

Form 4 (cont. I 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ 1 No [ 1 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 

ADDITIONAL INFORMATION ATTACHED Yes [ 1 No [ 1 

Applicant 

TO BE COMPLETED BYWATERMASTER 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: -------

HEARING DATE, IF ANY: -------

DATE OF ADVISORY COMMITTEE APPROVAL: -------

DATE OF BOARD APPROVAL: ------- Agreement# __ 
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APPLICATION 
TO 

TRANSFER ANNUAL PRODUCTION RIGHT OR SAFE YIELD 

Fiscal Year 20_- 20_ 

Form 5 

Commencing on July 1 , __ and terminating on June 30, , ("Transferor'') 
hereby transfers to ("Transferee") the quantity of acre-feet of 
corresponding Annual Production Right {Appropriative Pool) or Safe Yield (Non-Agricultural Pool) 
adjudicated to Transferor or its predecessor in interest in the Judgment rendered in the Case of "CHINO 
BASIN MUNICIPAL WATER DISTRICT vs. CITY OF CHINO, et al.," RCV 51010 (fonmerly Case No. SCV 
164327). 

Said Transfer shall be conditioned upon: 

(1) Transferee shall exercise said right on behalf of Transferor under the terms of the Judgment and 
the Peace Agreement and for the period described above. The first water produced in any year 
shall be that produced pursuant to carry-over rights defined in the Judgment. After production of 
its carry-over rights, if any, the next (or first if no carry-over rights) water produced by Transferee 
from the Chino Basin shall be that produced hereunder. 

(2) Transferee shall put all waters utilized pursuant to said Transfer to reasonable beneficial use. 
(3) Transferee shall pay all Watermaster assessments on account of the water production hereby 

Transferred. 
(4) Any Transferee not already a party must intervene and become a party to the Judgment. 

TO BE EXECUTED by both Transferor and Transferee, and to be accompanied by a general description 
of the area where the Transferred water was to be Produced and used prior to the Transfer, and where it 
will be Produced and used after the Transfer. This general description can be in the form of a map. 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ 1 No [ 1 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 
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Form 5 I cont.) 

ADDITIONAL INFORMATION ATTACHED Yes [ ] No [ 

Transferor Transferee 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: -------

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: -------

HEARING DATE, IF ANY: ______ _ 

DATE OF ADVISORY COMMITTEE APPROVAL: -------

DATE OF BOARD APPROVAL: _______ Agreement #c___ __ 
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- - - - -- - - - ~ ~ - ~ -- - -
----------

APPLICANT 

Name 

Street Address 

------------ :_-:-_-_-_-_-_-_-_-_--_-: ___ ' ------------ --------- --

APPLICATION BY A PARTY TO THE JUDGMENT 
TO 

PARTICIPATE IN A STORAGE & RECOVERY PROGRAM 

State Zip Code 

Date Requested 

.,-----,-;:::----:-Acre-feet 
Amount Requested 

FormS 

Date Approved 

-,----:-::- Acre-feet 
Amount Approved 

City 

Telephone:-------------- Facsimile: _____________ _ 

TYPE OF WATER TO BE PLACED IN STORAGE 

[ [ Recycled [ [ Imported [ ] Both 

METHOD AND LOCATION OF PLACEMENT IN STORAGE- Check and attach all that may apply 

[ ] Recharge (Form 2) 

[ ] Transfer of Right to Water in Storage (Form 3) 
[ 1 Transfer from another Party to the Judgment (Form 5) 

METHOD AND LOCATION OF RECAPTURE FROM STORAGE- Check and attach all that may apply 

Pump from wells (Form 4) 

Transfer to another party to the Judgment (Form 3) 

FEASIBILITY PLAN TO ACCOMPLISH STORAGE & RECOVERY PROGRAM ATTACHED? Yes [ 1 No [ 1 

WATER QUALITY AND WATER LEVELS 

What is the existing water quality and what are the existing water levels in the areas that are likely to be 
affected? 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that 
may be caused by the action covered by the application? Yes [ 1 No [ 1 

If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the 
action does not result in Material Physical Injury to a party to the Judgment or the Basin? 
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------- --"---1_..:..::::..::_:::;_:~~ ==~~-=~::::o~==~~-==~o:-:-o_. __ --- -"-"--"-

Form 6 !cont.) 

ADDITIONAL INFORMATION ATTACHED Yes [ ] No [ ] 

Applicant 

TO BE COMPLETED BYWATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM AGRICULTURAL POOL: ______ _ 

DATE OF APPROVAL FROM APPROPRIATIVE POOL: -------

HEARING DATE, IF ANY: ______ _ 

DATE OF ADVISORY COMMITTEE APPROVAL: ______ _ 

DATE OF BOARD APPROVAL: -------
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--=-~~::=:_-~~-':_'_'_-_-:..o_-_ ------------------o~- --

APPLICANT 

Name of Party 

Street Address 

City State 

APPLICATION 
FOR 

REIMBURSEMENT OR CREDIT 
AGAINST OBMP ASSESSMENT 

Zip Code 

REQUESTING 
Credit [ 1 

Date Requested 

Telephone:-------------- Facsimile: 

Form 7 

Reimbursement [ 1 

Date Approved 

DESCRIPTION OF PROJECT OR PROGRAM FOR WHICH REIMBURSEMENT OR CREDIT IS SOUGHT 

(Include a description of how the project/program accomplishes or contributes to the accomplishment of the goals of 
the OBMP as well as time of implementation and schedule for completion- see Sections 4.9 & 10.9 of the Rules & 
Regulations) 

MATERIAL PHYSICAL INJURY 

Is the Applicant aware of any potential Material Physical Injury to a party to the Judgment or the Basin that may be 
caused by the project/program? Yes [ 1 No [ 1 
If yes, what are the proposed mitigation measures, if any that might be reasonably imposed to ensure the 
project/program does not result in Material Physical Injury to a party to the Judgment or the Basin? 

PROJECTED PROJECT OR PROGRAM COSTS 

(a) Capital: ______________ (b) Operations and Maintenance: 

(c) Cumulative Project or Program Cost: 

July 2001 



$AMOUNT OF CREDIT OR REIMBURSEMENT REQUESTED 

ADDITIONAL INFORMATION ATTACHED 
Yes [ ] No [ 

Applicant 

TO BE COMPLETED BY WATERMASTER: 

DATE OF APPROVAL FROM NON-AGRICULTURAL POOL: ------

DATE OF APPROVAL FROM AGRICULTURAL POOL: ------

DATE OF APPROVAL FROM APPROPRIATIVE POOL: --~----

HEARING DATE, IF ANY: ______ _ 

DATE OF ADVISORY COMMITTEE APPROVAL: ______ _ 

DATE OF BOARD APPROVAL: -------

July 2001 
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CHINO BASIN WATERMASTER FormS 

STANDARD 
LOCAL STORAGE AGREEMENT#, __ _ 

THIS AGREEMENT is made and entered into this ---,--,;;;-----;-day of-----~- , by and 
between Chino Basin Watermaster, (herein "Watermaster") and ~~----------,---,..---,--' 
(herein "Local Storage Party") pursuant to the Judgment entered January 27, 1978 and the Peace 
Agreement and Implementation Plan dated June 29, 2000. 

STORAGE AUTHORITY. The authority is hereby granted to the above Storage Party, pursuant to the 
terms and conditions hereof, to store acre-feet of water in the Chino Basin and to 
recapture the same for reasonable beneficial use as indicated on the forms or attachments below: The 
right to store water under this Local Storage Agreement is not transferable or assignable. 

[ 1 Excess Carry Over [ 1 Local Supplemental or Imported [ 1 Both 

STORAGE APPROVAL. In submitting the Application for Local Storage, Applicant presented the 
following forms in addition to Form 1: 

Form 2 Application for Recharge 

Form 3 Application for Sale or Transfer of Right to Produce Water in Storage 

Form 4 Application or Amendment to Application to Recapture Water in Storage 

Form 5 Application Transfer Annual Production Right or Safe Yield 

Form 6 Application by a Party to the Judgment to Participate in a Storage & Recovery Program 

Form 7 Application for Reimbursement or Credit Against OBMP Assessments 

All additional forms are included herein by reference and deemed approved or conditioned as attached. 

TERM OF AGREEMENT. This Agreement shall continue in effect coterminous with the Peace 
Agreement unless or until the Agreement is modified, amended or terminated by Watermaster action. 
Except for losses or other factors as Watermaster may establish, any water in storage at the time of 
termination of this Agreement shall remain to the credit of Storage Party for subsequent recapture in its 
normal operations, i.e., termination of the Agreement shall affect termination of the right to place water in 
storage, but shall not impair the integrity of water stored or the right to recapture the same. Local Storage 
Agreements do not require court approval. 

This Agreement and all provisions thereof are applicable to and binding upon not only the parties hereto, 
but also upon their respective heirs, executors, administrators, successors, assigns, lessors and 
licensees and upon the agents, employees and attorneys in fact of all such persons. 

The following standard terms and conditions are deemed incorporated in any local storage agreement 
approved by Watermaster. 

ASSIGNMENT OF STORAGE CAPACITY. Storage capacity is not assignable. Water in storage may be 
assigned, sold, leased or transferred as herein or subsequently approved. 

LOSSES ATTRIBUTABLE TO STORED WATER. Pursuant to the Peace Agreement, losses may be 
applied to water stored hereunder after July 1, 2005. 
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Form 8 !cont.! 

RECAPTURE. Storage Party may recapture Stored Water by the direct extraction of groundwater from 
Chino Basin as herein approved by Watermaster. Each Storage Party shall apply to Watermaster in 
writing using Form 4 at least thirty (30) days prior to commencement of direct recapture if Form 4 is not 
included herewith, or if the recapture plan is different than that originally submitted to Watermaster. 
Watermaster shall determine whether significant adverse impacts will result to the Chino Basin and to 
other producers by reason of such production and shall either confirm, deny, or modify such proposed 
extraction schedule. 

PROCEDURES AND ACCOUNTING FOR WATER STORED. Watermaster shall maintain a continuing 
account of water stored in and recaptured from Storage Party's account, which shall be available for 
review upon reasonable notice by Storage Party. 

REPORTS TO WATERMASTER. Storage Party shall file with Watermaster such reports, forms, or 
additional information as is reasonably required by Watermaster in order to provide full information as to 
storage, losses and recapture of Stored Water hereunder. 

WATERMASTER'S RIGHT OF INSPECTION. Watermaster shall have the right to inspect at reasonable 
times the records and facilities of Storage Party with relation to storage and recapture of water in the 
Chino Basin. 

NOTICE. Any notices may be given by mail and postage prepaid addressed as follows: 

Watermaster 

Storage Party 

Chino Basin Watermaster 
8632 Archibald Avenue, Suite 109 
Rancho Cucamonga, CA 91730 

As set forth on the application. 

ADDITIONAL CONDITIONS OR TERMS. In granting approval of this storage agreement, Watermaster 
placed the following additional conditions in the agreement: 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed by their 
authorized officers. 

WATERMASTER STORAGE PARTY 

Watermaster Approval Applicant 
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NOTICE 
OF 

VOLUNTARY AGREEMENT REGARDING 
PROVISION OF SERVICE TO AN AGRICULTURAL POOL PARTY 

BY AN APPROPRIATIVE POOL PARTY 

Fonn 9 

PLEASE TAKE NOTICE that pursuant to the Peace Agreement dated June 29, 2000, 

----------- ("Appropriative Pool Party") is undertaking to provide water service to 

("Agricultural Pool Party"), commencing on, _______ _ and 

continuing in effect until further notice, the quantity of water necessary to provide water service to said 

Agricultural Pool Party for use on its overlying lands in each fiscal year. Said water is only for use on 

Agricultural Pool Party's overlying lands. Watermaster is hereby requested to reduce (assign) the 

Production reported for the Appropriative Pool Party by a corresponding quantity of water each year, and 

to record such Production as Production in the Agricultural Pool. 

To be valid, appropriate meters must be installed and this form must be signed by the Agricultural 

Pool Party and the Appropriative Pool Party. 

AGRICULTURAL POOL PARTY APPROPRIATIVE POOL PARTY 

8 8 

(print or type above name) (print or type above name) 

Watermaster Received & Filed Date: 
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NOTICE 
REGARDING 

PROVISION OF SERVICE TO ANON-AGRICULTURAL POOL PARTY 
BY AN APPROPRIATIVE POOL PARTY 

Form 10 

PLEASE TAKE NOTICE that pursuant to Paragraph 6 of Exhibit "G" of the Judgment entered on 

January 27, 1978 in the Case of"CHINO BASIN MUNICIPAL WATER DISTRICT vs. CITY OF CHINO, et 

al.," RCV 51010 (formerly Case No. SCV 164327) and the Peace Agreement dated June 29, 2000, 

----------- ("Appropriative Pool Party") is directly or indirectly undertaking to provide 

water service to ("Non-Agricultural Pool Party"), commencing 

on, _______ and continuing in effect until further notice, the quantity of water necessary to 

provide water service to said Non-Agricultural Pool Party for use on its overlying lands in each fiscal year. 

Said water is only for use on Non-Agricultural Pool Party's overlying lands. Watermaster is hereby 

requested to reduce (assign) the Production reported for the Appropriative Pool Party by a corresponding 

quantity of water each year, up to the Non-Agricultural Pool Party's share of Safe Yield, which quantity is 

_____ , and to record such Production as Production by the Non-Agricultural Pool Party. 

To be valid, appropriate meters must be installed and this form must be signed by the Non

Agricultural Pool Party and the Appropriative Pool Party. 

NON-AGRICULTURAL POOL PARTY APPROPRIATIVE POOL PARTY 

B B 

(print or type above name) (print or type above name) 

Watermaster Received & Filed Date: 
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--------- ----- ---· 

Name of Party 

Street Address 

City State 

NOTICE 
OF 

ANNUAL LAND USE CONVERSION 

FISCAL YEAR 20_- 20_ 

Telephone 

Zip Code Facsimile 

Are there new conversions this fiscal year? 

Form 11 

Yes 0 No 0 

If yes, how many clusters of parcels? (Attach Land Use Conversion Addendum for each.) 

Are there new reversions this fiscal year? 

If yes, provide and attach the following information for each new reversion: 

• Number of Acres • Street Address • 

• Parcel Number(s) • City • 

Check the appropriate box below to certify that: 

Yes 0 No 0 

Fiscal Year Originally Converted 

Reason for Reversion 

0 There are no new conversions or reversions. The land use conversion values used in the previous year's 
Assessment Package are correct and are to be used again this fiscal year. 

0 There are new conversions and/or reversions, and they are summarized below (if none, enter zero): 

NEW Conversions: 

NEW Reversions: 

_____ Acres inside Conversion Area 1 

_____ Acres outside Conversion Area 1 
(as allowed in the 1995 Land Use Conversion Judgment Amendment) 

_____ Acres inside Conversion Area 1 

_____ Acres outside Conversion Area 1 
(as allowed in the 1995 Land Use Conversion Judgment Amendment) 

ADDITIONAL INFORMATION ATTACHED: Yes 0 No 0 

Signature Date 

Name (Printed) 
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Form 11 cont. 

TO BE COMPLETED BY WATERMASTER STAFF: 

DATE FINALIZED: ______ _ 

FINALIZED BY STAFF PERSON: ____________ _ 

NEW CONVERSIONS APPROVED: ______ Acres inside Conversion Area 1 

.,---,----,.,,---:=-: Acres outside Conversion Area 1 
(as allowed in 1995 Land Use Conversion Judgment Amendment) 

NEW REVERSIONS APPROVED: ______ Acres inside Conversion Area 1 

.,---,----,.,,---,-=-: Acres outside Conversion Area 1 
(as allowed in 1995 Land Use Conversion Judgment Amendment) 
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2007 AMENDMENT TO WATERMASTER 

RULES & REGULATIONS 



September 21, 2007 

ATTACHMENT "F" 

DISCRETIONARY ACTIONS 
TO AMEND WATERMASTER RULES AND REGULATIONS 

Pursuant to the Judgment, fue Peace Agreement and Watermaster Rules and Regulations, 
Watennaster will undt:rtalce the followmg actions: 

L Agrimlltnral Pool Relllloca1ion 

A. Section 6.3(c} of the Watcrmaster Rules and Regulations shall be amended to 
read: 

"(c) Jn the event actnal Production from the AgricUltural P-ool does not exceed 
82,800 i=e-feet in any one year or 414;000 acre-feet in any five years but tatal 
allocation from all the uses set forth in section 6-3(a) above exceeds 82,800 in any 
year; the amount of water made available to the members of the Appropriative 
Pool under section 6 .. 3{a) shill be reduced pro rata in proportion to the benefits 
received by each member.ofthe Appropriative Pool through such allocation. This 
reduction shall be accomplished according to the following procedure: 

L All of the amounts to. be maile available .under 6.3 (a) shall be added 
together. This amount shall be the ''Potential Acre-Feet Availablefl for 
Reallocation. 

2. Each Appropriative Pool member's requested share of the Potenti?IAcre
Feet Available for Reallocation shall be delernlin.ed. This share shall be 
e>:pressed as a percentage sbare of the Potential Acre-Feet Available fur 
Reallocation. 

3. Each Appropriative Pool member's share of the Potential Acre-Feet 
Available for Reallocation shall be rednced pro rata according to the 
percentage determined in 2 above." 

B. Section 63(d) of the Watermaster Rules and Regulations shall be added to read: 

"(d) In the event actual Production from the AgricUltural Pool does not eli:Ceed 
82,800 acr.,.;feet in any one year m 414,000 acre-feet in any five years and total 
Production from all the uses set furtb in section 63(a) above does not exceed 
82,800 acre-feet in any year, the amount of surplus water made available to the 
memberB of the Appropriative Pool shall be allocated according to tbe formula 
described in 53( c)-" 

1 
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September 21, 2007 

C. Section 9.6 of the Watermaster Rules and Regulations will be amended to include 
an articulated rule of construction that: "This provision will be construed by ·as 
permitting Watermaster to accept new voluntary agreements only to the extent 
that soch volnntary agreements occ:ur within areas eligtl>le for conversion as 
descnbed in Attaclnnent 1 to the Judgment, previously added to the Judgment as 
an amendment by Orderofthe Courtd_atedNovember 17, 1995." 

D. By Resolution, Watermester will ratify all current W atermaster accounting 
practices with regard to Land Use Conversions, Assignments, voluntary 
agreements, Early Transfer, and reallocation of surplus Agricultural Pool water 
and continue to implement such provisioi!S in. a consistent manner. 

IT. Stllra!!e 

A. By Resolution, Watermaster has previously established a uoifortn loss percenta,ue 
for all water bcld in storage at i percent, until it may be recalculated based upon 
the best available scientific information. 

B.. Watermilster will impose a uniform loss againSt all waterin storage in an amoUnt 
of 2 {two) percent where the Party holding the storage :account (i) has previously 
conml>uted to the implementation of the OBMP as a Party to the Judgment, is in 
compliance with their contimiing covenants under the Peace Agreement or in lieu 
thereof they have paid or delivered to Waterrmister ''financial equivalent'' 
consideration to offuet the cost-of past performance p!ior to the linplementation of 
ihe OBMP .and ("ri) promised continued future compliance with Watermaster 
Rules and Regulations. Where a Party has not satisfied the requirement of B(i) 
and B(ii) Watcrmaster will assess a 6 (six) percent loss. Following a Watennaster 
determination that Hydraulic Contrcil has been achieved, Wate!master will assess 
losses oflessth.an one 1 percent where ihe Party satisfies B(i) and B(ii). 

C. Section 8.l(f)[rii) a) and b) of Watermaster Rules and Regulations will be 
amended to substitute ihe date of JUly 1, 2010 fi>r July 1, 2005. 

D. Section R.2(a), (b), (g), (h) of Watermaster Rules and Regulations will be 
amenrledto. substitote the date ofJuly l, 2010 forJuly 1, 2005. · 

m. Errors 

A. A new Section 3.3. of W atermaster Rilles and Regulatioi!S and shall read as 
follows: 

"3 .3 Error Correctioos. All reports or oilier information submitted to 
Watermaster by the parties shall be subject to a four-year limitations period 
regardilig the correction of errors contained in snch submitbils. In addition, all 
infomiation generated by Watermaster shall be subject to ihe same four-year 
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Septomber21,2007 

limitations period. All corrections to errors shall apply rctroacfively for no more 
than four years." 

IV. Further Conforming Changes. 

A. After corurultation with the ~ehcilders, Waterrnaster may make further 
conforming changes to its Rules and Regulations to eliminate any inconsistencies with the Peace 
II measures and to more effectively implement the measures from time to time. 

Date: _____ _ 

For CHINO BASIN WA'IERMASTER 
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ADVISORY COMMITTEE 

RULES & REGULATIONS 



- -"---_ " __ o ___________ o ___ - - -- """ :-- : :o ~ 1 

WATERMATER ADVISORY COMMITTEE 

RULES AND REGULATIONS 

ARITCLE 1 

GENERAL PROVISIONS 

-:::::::: ::_o::~~"_S5:_~:_ _,_-_-_-__ -_-__ -_-_c_-_-_,__ -- ----------

1.01 Title/Code. This document shall be known and may be referred to as the 

"Watermaster Advisory Committee Rules and Regulations" adopted pursuant to 

Judgment entered in Chino Basin Municipal Water district v. City of Chino, et al., S. B. 

Sup. Ct. No. 164327, on January 27, 1978. To provide convenience in operating under 

the Judgment certain procedural matters contained therein have been set forth in these 

rules and regulations, however, should a conflict arise between the Judgment and these 

rules and regulations the language ofthe Judgment shall in all cases prevail. 

Designations hereinafter to "See Judgment" shall refer to verbatim quotations from the 

Judgment; whereas "Based on Judgment" shall refer to a paraphrase of the Judgment 

language. 

1.02 Definitions. Unless otherwise expressly indicated or compelled by their 

context, words, phrases, and references appearing herein shall have the same meanings as 

set forth in the Judgment, including the additional definitions as follows: 

(a) Comrnittee(s)- Any of the Pool Committees or the 

Watermaster Advisory Committee as the context may compel. 

1 
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(b) Judgment- The judgment entered in Chino Basin Municipal Water 

District v. City of Chino, et al., San Bernardino Superior Court No. 164327. 

(c) Overlying (Agricultural) Pool- The pool consisting of the State of 

California and all overlying producers who produce water for other than industrial 

or commercial purposes. 

(d) Overlying (Non-agricultural) Pool- The pool consisting of overlying 

producers who produce water for industrial or commercial purposes or who, at the 

request ofWatermaster and with the consent of the Watermaster Advisory 

Committee, take substitute water in lieu of producing such ground water. 

(e) Appropriative Pool- The pool consisting of owners of appropriative 

rights, as defined under the Judgment, and any person who produces water for 

other than overlying use. 

1.03 Membership. This committee shall be composed of not to exceed ten (1 0) 

voting representatives from each pool, and such alternates as shall be designated by the 

respective Pool Committees. WMWD, PVMWD and SBVMWD shall each be entitled to 

one non-voting representative on the committee. [Based on Judgment, pages 17-18, 

Section 32.] 

1.04 Term and Vacancy. Members from any Pool Committee, shall serve for the 

term, and vacancies shall be filled, as specified in the respective pooling plan and rules 

adopted pursuant thereto. Members of the Committee 

2 
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shall serve at the will of their respective Pool Committee. [Based on Judgment, page 18, 

Section 33.] 

1.05 Powers and Duties. This committee has the duty to study, and the power to 

recommend, review and act upon all discretionary determinations made by Watermaster. 

[Based on Judgment, page 21, Section 3 8(b ).] 

ARTICLE2 

PROCEDURES 

2.01 Principal Office. The principal office ofWatermaster Advisory Committee 

shall be the Chino Basin Municipal Water District business office, located at 8555 

Archibald Avenue, Cucamonga, California 91730; telephone number (714) 987-1712, or 

at such other location or locations as may be designated from time to time by amendment 

to these rules and regulations. 

2.02 Records. The records of the Committee shall be open to inspection and 

maintained at the Watermaster's office. [Based on Judgment, page20, Section 37(d).] 

Copies of such records may be obtained upon payment of the duplication costs thereof. 

2.03 Regular Meeting. The Committee shall meet from time to time throughout 

the year at Watermaster office, unless otherwise determined by Committee resolution, in 

order to transact the business of the Committee and to make such recommendations as 

may be necessary to properly advise Watermaster. 

2.04 Special Meetings. Special meetings may be 
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called at any time by the Chairperson or by any three (3) member of the Committee. 

[Based on Judgment, page20, Section 37(c).] 

2.05 Adjournment. Any meeting may be adjourned to a time and place specified 

in the order of adjournment. Less than a quorum may so adjourn from time to time. A 

copy of the order or notice of adjournment shall be conspicuously posted forthwith on or 

near the door of the place where the meeting was held. [See Judgment, pages 20-21, 

Section 37(e).] 

2.06 Public Meetings. All meetings, whether regular or special, shall be open to 

the public. 

2.07 Notice. Notices of all regular and special meetings as well as any other 

notices required by the Judgment therein, shall be given in writing to all Active Parties 

and each person who has requested notice in writing, and shall specify the time and place 

of the meeting and the business to be transacted thereat. 

Delivery of notice shall be deemed made on the date personally given or within 

96 hours of deposit thereof in the United States mail, first class, postage prepaid, 

addressed to the designee and at the address in the latest designated filed by such person. 

2.08 Quorum. A majority of the voting power of the Committee shall constitute a 

quorum for the transaction of its affairs. [Based on Judgment, page18, Section 35.] 

2.09 Voting Procedures. The voting power attributable 
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to each Pool Committee shall be allocated among its representatives as provided in the 

respective pooling plans, rules, and actions of such Pool Committee adopted pursuant 

thereto. The voting power on the Committee shall be one hundred (1 00) votes allocated 

among the three Pools in proportion to the total assessments paid to Watermaster during 

the preceding year; provided, that the minimum voting power of each pool shall never be 

less than: 

(a) Overlying (Agricultural) Pool 20 

(b) Overlying (Non-Agricultural) Pool 5 

(c) Appropriative Pool 20 

In the event any Pool is reduced to its minimum vote, the remaining votes shall be 

allocated between the remaining Pools on the basis of assessments paid to Watermaster 

by each such remaining pool during the preceding year. The method of exercise of each 

Pool's voting power on the Committee shall be as determined by the respective Pool 

Committees. [Based on Judgment, pagel8, Section 34.] 

All actions may be adopted by voice vote, but upon demand of any member, the 

roll shall be called and the ayes and noes recorded in the minutes of the proceedings. 

2.10 Agenda. Any person requesting that a matter be considered for action by the 

Committee, shall request such action in writing delivered to the secretary thereof at least 

fourteen (14) days prior to said meeting. The priorities of business shall be as stated in 

the agenda for a particular meeting, subject, however, to matters of business 
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which may arise on an urgency basis, and require the immediate attention and action of 

Watermaster. 

2.11 Minutes. The secretary (or in the absence thereof) any person so designated 

at said meeting) shall prepare and subscribe the minutes of each meeting and make 

available a copy thereof to all Active Parties and each person who has filed a request for 

copies of all minutes or notices in writing. The minutes shall constitute notice of all 

actions therein reported. [Based on Judgment, page20, Section 37(d).] Unless a reading 

of the minutes of a meeting is ordered by a majority vote of the Committee minutes may 

be approved without reading. 

2.12 Rules of Order. Except as may be provided herein, the procedures for the 

conduct of any meeting shall be governed by the latest revised edition of Roberts' Rules 

of Order. However, such rules, adopted to expedite the transaction of the business in an 

orderly fashion, are deemed to be procedural only and the failure to strictly observe such 

rules shall not affect the jurisdiction or invalidate any action taken at a meeting that is 

otherwise held in conformity with law. 

2.13 Compensation. Members of the Committee may by resolution, allow 

themselves compensation for attendance at meetings, regular or special, in an amount not 

to exceed twenty-five ($25.00) dollars per meeting, to a maximum of three hundred 

($300.00) dollars per year, together with reasonable expenses related to the respective 

activities 
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thereof, subject to applicable provisions oflaw. [Based on Judgment, page19, Section 

36.] 

2.14 Officers. At the first meeting, each year the members of the Committee shall 

elect one of their number to serve as Chairperson and another of their number to serve as 

Vice Chairperson. They shall also select a secretary or assistant secretaries as may be 

appropriate, any of whom may, but need not be members of the Committee, each to hold 

their respective offices subject to the vote of the majority voting power ofthe Committee. 

[Based on Judgment, page19, Section 37(a).] 

The Chairperson shall preside over all meetings of the Committee. In the event of 

the Chairperson's absence, inability, or disability, those duties shall be performed by the 

Vice Chairperson. In the event of the Vice Chairperson's absence, inability, or disability 

as well, such duties shall be performed by one of their number so appointed, by majority 

vote, as temporary Chairperson for that meeting. The secretary shall prepare and 

maintain minutes of the meetings of the Committee and forwarding the originals for 

filing with Watermaster within ten (10) days of each meeting. 

2.15 Amendment. These rules and regulations may be amended from time to time 

by majority vote of the voting power in attendance at any Watermaster Advisory 

Committee meeting. 
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OVERLYING (AGRICULTURAL) POOL COMMITTEE 

RULES AND REGULATIONS 

ARTICLE 1 

GENERAL PROVISIONS 

1.01 Title/Code. This document shall be known and may be referred to as the 

"Overlying (Agricultural) Pool Committee Rules and Regulations" adopted pursuant to 

Judgment entered in Chino Basin Municipal Water District v. City of Chino, et al., S.B. 

Sup. Ct. No. 164327, on January 27, 1978. To provide convenience in operating under 

the Judgment certain procedural matters contained therein have been set forth in these 

rules and regulations, however, should a conflict arise between the Judgment and these 

rules and regulations the language of the Judgment shall in all cases prevail. 

Designations hereinafter to "See Judgment" shall refer to verbatim quotations from the 

Judgment; whereas "Based on Judgment" shall refer to a paraphrase of the Judgment 

language. 

1.02 Definitions. Unless otherwise expressly indicated or compelled by their 

context, words, phrases, and references appearing herein shall have the same meanings as 

set forth in the Judgment, including the additional definitions as follows: 

(a) Committee(s)- Any of the Pool Committees or the Waterrnaster 

Advisory Committee as the context may compel. 
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(b) Judgment- The judgment entered in Chino Basin Municipal Water 

District v. City of Chino, et al., San Bernardino Superior Court No. 164327. 

(c) Overlying (Agricultural) Pool- The pool consisting of the State of 

California and all overlying producers who produce water for other than industrial 

or commercial purposes. 

(d) Overlying (Non-agricultural) Pool- The pool consisting of overlying 

producers who produce water for industrial or commercial purposes or who, at the 

request of Watermaster and with the consent of the Watermaster Advisory 

Committee, take substitute water in lieu of producing such ground water. 

(e) Appropriative Pool- The pool consisting of owners of appropriative 

rights, as defmed under the Judgment, and any person who produces water for 

other than overlying use. 

1.03 Membership in Pool. The pool shall include all producers of water for 

overlying uses other than industrial or commercial purposes. The State of California and 

all producers listed in Exhibit "C" to the Judgment shall be the initial members of the 

pool. [Based on Judgment, page 62, Section 1.] 

1.04 Representation. The number of representatives on the Pool Committee shall 

be determined by a majority of the voting power of members of the Pool in attendance, in 

person or by proxy, at the annual Pool meeting. However, the Pool 
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Committee shall not consist of less than nine (9) representatives selected at large by 

members of the Pool. Each member of the Pool Connnittee shall have one vote and shall 

serve for a two-year term. Members first elected shall classify themselves by lot so that 

approximately one-half shall serve an initial one-year term only. [Based on Judgment, 

page 62, Section4.] 

1.05 Proxies. Every Overlying (Agricultural) Pool member shall vote either in 

person or by one or more persons authorized by a written proxy executed by such 

member and filed with the Watermaster. Any proxy duly executed continues in full force 

and effect until revoked by the person executing it, prior to the vote pursuant thereto, by a 

writing delivered to the Watermaster stating that the proxy is revoked or by a subsequent 

proxy executed by, or by attendance at the meeting and voting in person by, the member 

executing the proxy; provided, however, that no proxy shall be valid after the expiration 

of eleven (11) months from the date of its execution unless otherwise provided in the 

proxy. [Based on Judgment, page 62, Section 2.] 

1.06 Powers and Duties. The Pool Committee shall have the power and 

responsibility for developing policy recommendations for administration of its Pool and 

to adopt an annual budget. All actions and recommendations which require Watermaster 

implementation shall first be noticed to the other two Pools. If no objection is received in 

writing within thirty (30) days, such action or recommendation shall 

3 



780222 

be transmitted directly to Watermaster for action. If any such objection is received, such 

action or recommendation shall be reported to the Watermaster Advisory Committee 

before being transmitted to Watermaster. [Based on Judgment, page 21, Section 38(a).] 

ARTICLE2 

PROCEDURES 

2.01 Principal Office. The principal office of Pool shall be the Chino Basin 

Municipal Water District business office, located at 8555 Archibald Avenue, 

Cucamonga, California 91730; telephone number (714) 987-1712, or at such other 

location or locations as may be designated from time to time by amendment to these rules 

and regulations. 

2.02 Records. The records of the Pool shall be open to inspection and maintained 

at the Watermaster's office. [Based on Judgment, page 20, Section 37(d).] Copies of 

such records may be obtained upon payment of the duplication costs thereof. 

2.03 Regular Meetings. The Pool Committee shall meet annually, at the 

beginning of each year, and at such other times and places as the Pool Committee may 

determine from time to time by resolution, for purpose of conducting the business of the 

pool and to make such recommendations as may be necessary to properly advise 

Watermaster. If the time designated for regular meetings shall fall on a legal holiday, the 

regular meeting shall be held instead on the next succeeding regular business day at the 

same time and place, 
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or such other day, time and place as may designated. 

2.04 Special Meetings. Special meetings may be called at any time by the 

Chairperson or by any three (3) members of the Pool Committee. [Based on Judgment, 

page 20, Section 37(c).] 

2.05 Adjournment. Any meeting may be adjourned to a time and place specified 

. in the order of adjournment. Less than a quorum may so adjourn from time to time. A 

copy of the order or notice of adjournment shall be conspicuously posted forthwith on or 

near the door of the place where the meeting was held. [See Judgment, page 20-21, 

Section 37(e).] 

2.06 Public Meetings. All meetings, whether regular or special, shall be open to 

be public. 

2.07 Notice. Notices shall be given in writing to all Active Parties within the 

Pool and each such person who has requested notice in writing, and shall specify the time 

and place of the meeting and the business to be transacted thereat. 

Delivery of notice shall be deemed made on the date personally given or within 

ninety-six (96) hours of deposit thereof in the United States mail, first class, postage 

prepaid, addressed to the designee and at the address in the latest designation filed by 

such person. 

2.08 Quorum. A majority of the members of the Pool Committee shall constitute 

a quorum for the transaction of its affairs. [Based on Judgment, page 18, Section 3 5 .] 
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2.09 Voting. All voting at Pool Committee meetings shall be on the basis of one 

vote for each Committee member in attendance. [Based on Judgment, page 62, Section 

3.] 

Any action or recommendation taken by the Pool Committee shall be transmitted 

to Watermaster in writing within five (5) days of such action, together with a report of 

any dissenting vote or opinion. [Based on Judgment, page 19, Section 35.] 

All actions may be adopted by voice vote, but upon demand of any member the 

roll shall be called and the ayes and noes recorded in the minutes ofthe proceedings. 

2.10 Agenda. Any person requesting that a matter be considered for action by 

the Pool Committee, shall request such action in writing delivered to the secretary thereof 

at least fourteen (14) days prior to said meeting. The priorities of business shall be as 

stated in the agenda for a particular meeting, subject, however, to matters of business 

which may arise on an urgency basis, and require the immediate attention and action of 

the Pool Committee. 

2.11 Minutes. The secretary (or in the absence thereof any person so designated 

at said meeting), shall prepare and subscribe the minutes of each meeting and make 

available a copy thereof to the appropriate Active Parties and each person who has filed a 

request for copies of all minutes or notices in writing. The minutes shall constitute notice 

of all actions therein reported. [Based on Judgment, page 20, Section 37(d).] Unless a 

reading ofthe minutes of meeting is ordered by a majority vote of its members, each such 

780222 
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minutes may be approved without reading. 

2.12 Rules of Order. Except as may be provided herein, the procedures for the 

conduct of any meeting shall be governed by the latest revised edition of Roberts' Ru1es 

of Order. However, such rules, adopted to expedite the transaction of the business in an 

orderly fashion, are deemed to be procedural only and the failure to strictly observe such 

rules shall not affect the jurisdiction or invalidate any action taken at a meeting that is 

otherwise held in conformity with law. 

2.13 Compensation. Members of the Pool Committee may by resolution, allow 

themselves compensation for attendance at meetings, regular or special, in an amount not 

to exceed twenty-five ($25.00) dollars per meeting, to a maximum of three hundred 

($300.00) dollars per year, together with reasonable expenses related to the respective 

activities thereof, subject to applicable provisions oflaw. [Based on Judgment, page 19, 

Section 36.] 

2.14 Officers. Annually, members of the Pool Committee shall elect one of their 

number to serve as Chairperson and another of their number to serve as Vice 

Chairperson. They shall also select a secretary, a treasurer and such assistant secretaries 

and treasurers as may be appropriate, any of whom may, but need not be members of the 

Pool Committee. All officers are to hold their respective offices subject to the vote of the 

majority voting power of the Pool Committee in attendance. [Based on Judgment, page 

19, Section 37(a).] 

780222 
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The Chairperson shall preside over all meetings of the Pool Committee. In the 

event of the Chairperson's absence, inability, or disability, those duties shall be 

performed by the Vice Chairperson or, in the Vice Chairperson's absence, inability, or 

disability as well, by one of their number so appointed by majority vote as temporary 

Chairperson for that meeting. The secretary shall prepare and maintain minutes of the 

meetings of the Pool Committee, and forward the originals for filing with the 

Watermaster, within ten (10) days of each meeting. 

2.15 Vacancy. Any vacancies of the Pool Committee shall be filled by a majority 

vote of the remaining members of the Pool Committee. 

2.16 Advisory Committee Representatives. The number of representatives of the 

Pool Committee on the Watermaster Advisory Committee shall be as provided by 

resolution of the Pool Committee from time to time, but the number of said 

representatives shall at no time exceed ten (I 0) nor be less than three (3). The voting 

power of the pool on the Watermaster Advisory Committee shall be as apportioned by 

resolution of the Pool Committee from time to time, however, the voting power of the 

pool in toto shall be represented by the number of representatives attending any particular 

Watermaster Advisory committee meeting. 

2.17 Replenishment. It shall be the responsibility of the Pool to provide the 

funds necessary for purchase of replenishment water to replace any production within the 

Basin 
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by persons other than members of the Overlying (Agricultural) Pool or Appropriator 

Pool, in excess of he Overlying (Agricultural) Pool's share of the Safe Yield. During the 

first five (5) years of operations ofthe Physical Solution of the Judgment, the Pool shall 

make a reasonable effort to equalize annual assessments through the establishment of 

tentative yearly allocations. 

2.18 Assessment. All assessments in the Pool whether for replenishment water 

costs, or the allocated share of Watermaster administration, shall be an amount uniformly 

applicable to all production in the pool during the preceding year on calendar quarter. 

The Pool Committee shall, during the first four ( 4) years of operation, adopt by majority 

vote of the voting power of members of the Pool Committee in attendance at the annual 

Pool Committee meeting, a tentatively yearly allocation upon which assessments for 

replenishment water costs and administrative expenses shall be based. Within fourteen 

(14) days of adoption of the tentative yearly allocation, the secretary ofthe Pool 

Committee shall notice the other Pools. 

2.19 Modification of Replenishment Assessment Formula. The Pool Committee 

may recommend to the court modification of the method of assessing the Pool members 

inter se if necessary to obtain legitimate basin management objectives, including water 

conservation and avoidance of undesirable socio-economic consequences. Any such 

modification shall be initiated and ratified by one of the following methods: 
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(a) Excess Production. In the event total pool production exceeds 

I 00,000 acre feet in any one year, the Pool Committee shall call and hold a 

meeting, after fourteen (14) days' notice to all Pool members, to consider 

remedial modification. 

(b) Producer Petition. At any time after the fifth full year of operation 

under the Physical Solution, a petition often (10%) percent of the voting power or 

membership of the Pool shall compel the holding of a noticed meeting to consider 

modification. 

In either event, a majority action of the voting power in attendance at such 

pool members' meeting shall be binding on the Pool Committee. 

2.20 Amendment. The Pool Committee may amend these rules and regulations 

from time to time, but not inconsistent with its pooling plan, by majority vote of the 

voting power of the Committee in attendance at any meeting. [Based on Judgment, page 

64, Section 8.] 
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OVERLYING (NON-AGRICULTURAL) POOL COMMITTEE 

RULES AND REGULATIONS 

 

ARTICLE 1 

GENERAL PROVISIONS 

 

1.01  Title/Code.  This document shall be known and may be referred to as the 

“Overlying (Non-Agricultural) Pool Committee Rules and Regulations” adopted pursuant 

to Judgment entered in Chino Basin Municipal Water District v. City of Chino, et al., 

S.B. Sup. Ct. No. 164327, on January 27, 1978.  To provide convenience in operation 

under the Judgment certain procedural matters contained therein have been set forth in 

these rules and regulations, however, should a conflict arise between the Judgment and 

these rules and regulations the language of the Judgment shall in all cases prevail.  

Designations hereinafter to “See Judgment” shall refer to verbatim quotations from the 

Judgment; whereas “Based on Judgment” shall refer to a paraphrase of the Judgment 

language.  References herein to pages of the Judgment refer to the pagination of the 

original Judgment entered on January 27, 1978.  

1.02  Definitions.  Unless otherwise expressly indicated or compelled by their 

context, words, phrases, and references appearing herein shall have the same meanings as 

set forth in the Judgment, including the additional definitions as follows: 

(a) Committee(s) – Any of the Pool Committees or the Watermaster 

Advisory Committee as the context may compel. 
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(b) Judgment – The judgment entered in Chino Basin Municipal Water 

District v. City of Chino et al., San Bernardino Superior Court No. 164327. 

(c) Overlying (Agricultural) Pool – The pool consisting of the State of 

California and all overlying producers who produce water for other than industrial 

or commercial purposes. 

(d)  Overlying (Non-agricultural) Pool – The pool consisting of (i) 

overlying producers who produce water for industrial or commercial purposes or 

who, at the request of Watermaster and with the consent of the Watermaster 

Advisory Committee, take substitute water in lieu of producing such ground 

water, and (ii) persons who own Safe Yield or storage water within the Pool, and 

have been admitted into the Pool following notice and hearing on a motion for 

intervention.  

(e)  Appropriative Pool – The pool consisting of owners of appropriative 

rights, as defined under the Judgment, and any person who produces water for 

other than overlying use.  

1.03 Membership in Pool.  The pool shall include (i) all producers of water for 

overlying industrial or commercial purposes, or such producers within the Pool who may 

hereafter take substitute water, at the request of Watermaster and with the consent of the 

Watermaster Advisory Committee, in lieu of producing ground water, and (ii) all owners 

of Safe Yield or storage water within the Pool who have been admitted into the Pool 

following notice and hearing on a motion for intervention.  The initial members of the 

Pool are listed in Exhibit “D” to the Judgment.  [Based on Judgment, page 65, Section 1.]   
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The Pool Committee may, by affirmative vote at any time, direct that 

Watermaster staff or Pool Counsel deliver a written notice (the "Non-Producing Member 

Notice") to the last known address and to the attention of the last known representative of 

any person who is then a Non-Producing Member (as hereafter defined) requesting that 

the Non-Producing Member state in writing whether it thereafter intends to produce water 

or take substitute water for overlying industrial or commercial purposes.  If the Non-

Producing Member delivers a written notice (a "Member Continuation Notice") to 

Watermaster staff or Pool Counsel within 30 calendar days after delivery or attempted 

delivery of the Non-Producing Member Notice stating an unambiguous present intent 

thereafter to produce water or take substitute water for overlying industrial or commercial 

purposes, or to acquire Safe Yield or storage water within the Pool, then such person 

shall remain a member of the Pool.  Otherwise, such person shall automatically and 

irrevocably be deemed to have withdrawn as a member of the Pool.  If such Non-

Producing Member delivers a Member Continuation Notice but does not actually produce 

water or take substitute water for overlying industrial or commercial purposes, or does 

not actually acquire Safe Yield or storage water within the Pool, within three fiscal years 

after the fiscal year in which the Non-Producing Member Notice was delivered, then the 

Non-Producing Member shall automatically and irrevocably be deemed to have 

withdrawn as a member of the Pool, notwithstanding the Member Continuation Notice.  

For purposes hereof, the term "Non-Producing Member" shall mean, as of any date of 

determination, a member of the Pool (1) who owns no Safe Yield or storage water within 

the Pool; and (2) who has not produced water or taken substitute water for overlying 

industrial or commercial purposes at any time on or after the first day of the fiscal year 
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immediately preceding the fiscal year in which the date of determination falls.  Nothing 

herein shall affect the right of any Non-Producing Member who is deemed to have 

withdrawn from the Pool to again become a member of the Pool, or any other person to 

become a member of the Pool, in any other manner permitted by the Judgment, the 

Pooling Plan and these Rules.  

1.04  Representation.  The Pool Committee shall consist of one representative 

designated by each member of the Pool.  [Based on Judgment, page 65, Section 2.] 

1.05  Powers and Duties.  The Pool Committee shall have the power and 

responsibility for developing policy recommendations for administration of its Pool and 

to adopt an annual budget.  All actions and recommendations which require Watermaster 

implementation shall first be noticed to the other two Pools.  If no objection is received in 

writing within thirty (30) days, such action or recommendation shall be transmitted 

directly to Watermaster for action.  If any such objection is received, such action or 

recommendation shall be reported to the Watermaster Advisory Committee before being 

transmitted to Watermaster.  [Based on Judgment, page21, Section 38(a).] 

ARTICLE 2 

PROCEDURES 

2.01  Principal Office.  The principal office of the Pool Committee shall be the 

office used by Watermaster staff, or such other location within the Chino Basin as may be 

designated from time to time by vote of the Pool Committee. 

2.02  Records.  The records of the Pool Committee shall be open to inspection and 

maintained at the Watermaster’s office.  [Based on Judgment, page 20, Section 37(d).]  

Copies of such records may be obtained upon payment of the duplication costs thereof. 
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2.03  Regular Meetings.  The Pool Committee shall meet annually, at the 

beginning of each year, at such time and place as the Pool Committee may determine 

from time to time by resolution, for purpose of conducting the business of the pool and to 

make such recommendations as may be necessary to properly advise Watermaster.  If the 

time designated for regular meetings shall fall on a legal holiday, the regular meeting 

shall be held instead on the next succeeding regular business day at the same time and 

place, or such other day, time and place as may be designated. 

2.04  Special Meetings.  Special meetings may be called at any time by the 

Chairperson or by any three (3) members of the Pool Committee.  [Based on Judgment, 

page 20, Section 37(c).] 

2.05  Adjournment.  Any meeting may be adjourned to a time and place specified 

in the order of adjournment.  Less than a quorum may so adjourn from time to time.  A 

copy of the order or notice of adjournment shall be conspicuously posted forthwith on or 

near the door of the place where the meeting was held.  [See Judgment, pages 20-21, 

Section 37(e).] 

2.06  Public Meetings.  All meetings, whether regular or special, shall be open to 

the public.  A Pool Committee meeting may be held telephonically.  Any meeting of the 

Pool Committee may contain a confidential session for the purpose of (1) considering any 

matter permitted to be considered in closed session under the Brown Act (it being 

acknowledged that the Pool Committee is not subject to the Brown Act), or (2) 

considering any other matter where the closed session is approved by vote of the Pool 

Committee.  [Approved by Pool at its meeting on 11/30/2010.] 
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2.07  Notice.  Notices shall be given in writing to all Active Parties within the 

Pool and each such person who has requested notice in writing, and shall specify the time 

and place of the meeting and the business to be transacted thereat.  Delivery of notice 

shall be deemed made on the date personally given or within 96 hours of deposit thereof 

in the United States mail, first class, postage prepaid, addressed to the designee and at the 

address in the latest designation filed by such person. 

2.08 Quorum 

(a) any 2 or more members of the Pool Committee shall constitute a 

quorum for the transaction of its affairs, provided that if fewer than 4 members 

are present to establish a quorum, then such quorum must include the Chair or 

Vice Chair or both.  For the purposes hereof, (1) attendance of the representative 

of a member, or the alternative of such representative, shall be included for 

purposes of establishing a quorum; and (2) such attendance may be in person, by 

telephone or by any other method that allows each representative or alternate in 

attendance to hear all other persons in attendance, and to be heard clearly by 

them, at all times while business of the Pool Committee is being conducted.  

(b) The Secretary shall take a roll call of the members at or prior to the 

commencement of each meeting of the Pool Committee.  If a quorum is not 

present at the beginning of a meeting or is lost during a meeting, the meeting shall 

immediately be adjourned.   

(c) If a quorum is not present at the beginning of a meeting or is lost 

during a meeting, the members in attendance shall have no authority thereafter to 

take action at such meeting.  Any representatives or alternates who attend a 
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meeting at which a quorum is not present or is lost may elect to receive reports or 

engage in discussion as long as no action is taken by them.  The minutes of any 

meeting of the Pool Committee at which a quorum is not present or is lost shall 

state the time of adjournment, and shall not reflect any reports, discussion or other 

matter occurring after such adjournment. 

(d) If action is not taken at a meeting of the Pool Committee on an 

item that was included as a business item on the agenda of such meeting because 

of the absence of a quorum, and if the item appears as a business item on the 

agenda of the next meeting of the Advisory Committee and the Watermaster 

Board, then the representatives who have been elected by the Pool Committee to 

serve on the Advisory Committee and the Watermaster Board may act on such 

item at such meeting of the Advisory Committee and the Watermaster Board as 

they determine appropriate.  [This Section approved by Pool at its meeting on 

May 14, 2015, based on Order entered on July 11, 2014, amending Judgment, 

Section 35.]  

2.09  Voting Procedures.  All voting shall be on the basis of one vote for each 

member, unless a volume vote is demanded by any member, in which case votes shall be 

allocated as follows: 

The volume voting power on the Pool Committee shall be 1,484 votes. Of these, 

742 votes shall be allocated on the basis of one vote for each ten (10) acre feet or fraction 

thereof of decreed shares in Safe Yield.  The remaining 742 votes shall be allocated 

proportionally on the basis of assessments paid to Watermaster during the preceding year; 

provided, however, that if a member of the Pool takes water pursuant to paragraph 8. of 
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Exhibit G to the Judgment, for purposes of voting only, such producer shall be credited as 

if it had produced such water so taken and paid the assessment which would have been 

applicable thereto.  [Based on Judgment, Exhibit G, page 65, Section 2.]  Affirmative 

action of the Committee shall require a majority of the voting power of members in 

attendance, provided that, if a volume vote is demanded, affirmative action shall require 

concurrence by at least one-third of its total members.  Notwithstanding anything to the 

contrary herein, affirmative action of the Pool Committee on any Pool Administration 

Matter (as hereafter defined) shall require the affirmative vote of not fewer than one-third 

of its total members.  For the purposes hereof, the term "Pool Administration Matter" 

shall include (a) any special assessment on members of the Pool Committee; (b) the 

election, removal or replacement of any officer of the Pool Committee, or of counsel for 

the Pool Committee, or of any representative of the Pool Committee on the Advisory 

Committee or the Watermaster Board; and (c) any amendment or modification of these 

Rules and Regulations.  Notwithstanding the foregoing, if action is not taken at a meeting 

of the Pool Committee at which fewer than one-third of its total members are in 

attendance, on a Pool Administration Matter appearing on the agenda of such meeting, 

then affirmative action of the Pool Committee on such Pool Administration Matter at the 

next meeting of the Pool Committee at which a quorum is present shall require the 

affirmative vote of a majority of members in attendance.  [This paragraph approved by 

Pool at its meeting on May 14, 2015, based on Order entered on July 11, 2014, amending 

Judgment, Section 35.] 
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Any action or recommendation taken by the Pool Committee shall be transmitted 

to Watermaster in writing within five (5) days of such action, together with a report of 

any dissenting vote or opinion. [Based on Judgment, page 19, Section 35.] 

All actions may be adopted by voice vote, but upon demand of any member 

thereof, the roll shall be called and the ayes and noes recorded in the minutes of the 

proceedings.  Every member of the Pool Committee in attendance, unless disqualified by 

reason of a conflict of interest, shall be required to vote. 

2.10  Agenda.  Any person requesting that a matter be considered for action by 

the Pool Committee, shall request such action in writing delivered to the secretary thereof 

at least fourteen (14) days prior to said meeting.  The priorities of business shall be as 

stated in the agenda for a particular meeting, subject, however, to matters of business 

which may arise on an urgency basis, and require the immediate attention and action of 

the Pool Committee. 

2.11  Minutes.  The secretary (or in the absence thereof) any person so designated 

at said meeting) shall prepare and subscribe the minutes of each meeting and make 

available a copy thereof to the appropriate Active Parties and each person who has filed a 

request for copies of all minutes or notices in writing.1  The minutes shall constitute 

notice of all actions therein reported.  [Based on Judgment, page 20, Section 37(d).]  

Unless a reading of the minutes of a meeting is ordered by a majority vote of its 

members, each such minutes may be approved without reading.   

                                                 
1 Pool Counsel is authorized and instructed to maintain a copy of the approved minutes, reports 
and resolutions of the Non-Agricultural Pool Committee commencing with the minutes of the 
Committee meeting which occurred on July 1, 2010.  In the event of any conflict between 
minutes, reports and resolutions maintained by Watermaster staff and those maintained by Pool 
Counsel, those maintained by Pool Counsel shall constitute the true minutes, reports and 
resolutions of the Committee.  [Resolution adopted by pool at its meeting on 09/02/2010.] 
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2.12  Rules of Order. Except as may be provided herein, the procedures for the 

conduct of any meeting shall be governed by the latest revised edition of Roberts’ Rules 

of Order.  However, such rules, adopted to expedite the transaction of the business in an 

orderly fashion, are deemed to be procedural only and the failure to strictly observe such 

rules shall not affect the jurisdiction or invalidate any action taken at a meeting that is 

otherwise held in conformity with law. 

2.13  Compensation.  Members of the Pool Committee may by resolution, allow 

themselves compensation for attendance at meetings, regular or special, in an amount not 

to exceed twenty-five ($25.00) dollars per meeting, to a maximum of three hundred 

($300.00) dollars per year, together with reasonable expenses related to the respective 

activities thereof, subject to applicable provisions of law.  [Based on Judgment, page 19, 

Section 36.] 

2.14  Officers.  Annually, members of the Pool Committee shall elect one of their 

number to serve as Chairperson and another of their number to serve as Vice 

Chairperson.  They shall also select a secretary, a treasurer and such assistant secretaries 

and treasurers may be appropriate, any of whom may, but need not be members of the 

Pool Committee.  All officers are to hold their respective offices subject to the vote of the 

majority voting power of the Pool Committee.  [Based on Judgment, page 19, Section 

37(a).] 

The Chairperson shall preside over all meetings of the Pool Committee.  In the 

event of the Chairperson’s absence, inability, or disability, those duties shall be 

performed by the Vice Chairperson or, in the Vice Chairperson’s absence, inability, or 

disability as well, by one of their number so appointed by majority vote as temporary 
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Chairperson for that meeting.  The secretary shall prepare and maintain minutes of the 

meetings of the Pool Committee, and forward the originals for filing with the 

Watermaster, within ten (10) days of each meeting. 2 

2.15  Advisory Committee Representatives.  The number of representatives of the 

Pool Committee on the Watermaster Advisory Committee shall be as provided by 

resolution of the Pool Committee from time to time, but the number of said 

representatives shall at no time exceed ten (10) nor be less than three (3).  The voting 

power of the pool on the Watermaster Advisory Committee shall be exercised as a unit, 

based upon the vote of a majority of its representatives in attendance.  [Based on 

Judgment, page 17, Section 32, page 65, Section 3.] 

2.16  Replenishment.  It shall be the responsibility of the members of Pool to 

provide the funds necessary for purchase of replenishment water to replace any 

production by the pool in excess of the pool’s share of Safe Yield.  [Based on Judgment, 

page 66, Section 4.] 

2.17  Assessment.  Each member of the pool shall pay an assessment equal to the 

cost of replenishment water times the number of acre feet of production by such producer 

during the preceding year in excess of (a) its decreed share of the Safe Yield, plus (b) any 

carry-over credit under paragraph 7. of Exhibit G to the Judgment.  In addition, the cost 

of the allocated share of Watermaster administration expense shall be recovered on an 

equal assessment against each acre foot of production in the pool during such preceding 

                                                 
2 Pool Counsel shall serve as secretary to the Non-Agricultural Pool Committee during 
confidential meetings and sessions of the Committee, for the purposes, among other things, of 
preparing and maintaining a list of the members of the Committee and their representatives, for 
conducting roll calls during such meetings and sessions, for maintaining records of the actions 
taken during such meetings and sessions, for preparing and sending reports thereof to 
Watermaster staff and others, each as and when appropriate given the potentially confidential 
nature of such meetings and sessions.  [Resolution by pool adopted at its meeting on 09/02/2010.] 
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fiscal year or calendar quarter; and in the case of Pool members who take substitute 

ground water as set forth in paragraph 8. of Exhibit G to the Judgment, such producer 

shall be liable for its share of administration assessment, as if the water so taken were 

produced, up to the limit of its decreed share of Safe Yield.  [Based on Judgment, page 

66, Section 5.] 

2.18  Assignment.  The rights pertaining to this pool are appurtenant to the land 

and are only assignable with the land for overlying use thereon; provided, however, that 

any Appropriator who may, directly or indirectly, undertake to provide water service to 

such overlying lands may, by an appropriate agency agreement on a form approved by 

Watermaster, exercise said overlying right to the extent, but only to the extent necessary 

to provide water service to said overlying lands.  [Based on Judgment, page 66, Section 

5.] 

2.19  Carry-over.  Any member of the pool who produces less than its assigned 

share of Safe Yield may carry such unexercised right forward for exercise in subsequent 

years.  The first water produced during any such subsequent year shall be deemed to be 

an exercise of its carry-over right.  In the event the aggregate carry-over by any pool 

member exceeds its share of Safe Yield, such member shall, as a condition of preserving 

such surplus carry-over, execute a storage agreement with Watermaster.  [See Judgment, 

pages 66-67, Section 7.] 

2.20  Amendment.  The Pool Committee may amend these rules and regulations 

from time to time, but not inconsistent with its pooling plan, by majority vote of the 

voting power.  [Based on Judgment, page 67, Section 8; page 19, Section 35.] 
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APPROPRIATIVE POOL COMMITTEE 

RULES AND REGULATIONS 

ARITCLE 1 

GENERAL PROVISIONS 

1.01 TITLE/CODE. This document shall be known and may be referred to as the 

'~ropriative Pool Connnittee Rules and Regulations' adopted pursuant to Judgment 

entered in CHINO BASIN MUNICIPAL WATER DISTRICT v CITY OF CHINO, et. 

al., s. B. sup. ct. No. 164327, on January 27, 1978. To provide convenience in operating 

under the Judgment certain procedural matters contained therein have been set forth in 

these rules and regulations, however, should a conflict arise between the Judgment and 

these rules and regulations the language of the Judgment shall in all cases prevail. 

Designations hereinafter to"See Judgment' shall refer to verbatim quotations from the 

Judgment; whereas"Based on Judgment' shall refer to a paraphrase of the Judgment 

language. 

1.02 DEFINITIONS. Unless otherwise expressly indicated or compelled by their 

context, words, phrases, and references appearing herein shall have the same meanings as 

set forth in the Judgment, including the additional definitions as follows: 

(a) COMMITTEE(S)-Any of the Pool Connnittees or the Watermaster 

Advisory Connnittee as the context may compel. 
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(b) JUDGMENT - The judgment entered in CHINO BASIN MUNICIPAL 

WATER DISTRICT v CITY OF CHINO, eta!., San Bernardino Superior Court No. 

164327. 

(c) OVERLYING (AGRICULTURAL) POOL- The pool consisting of 

the State of California and all overlying producers who produce water for other 

than industrial or commercial purposes. 

(d) OVERLYING (NON-AGRICULTURAL) POOL- The pool 

consisting of overlying producers who produce water for industrial or commercial 

purposes or who, at the request ofWatermaster and with the consent of the 

Watermaster Advisory Committee, take substitute water in lieu of producing such 

ground water. 

(e) APPROPRIATIVE POOL- The pool consisting of owners of 

appropriative rights, as defined under the Judgment, and any person who produces 

water for other than overlying use. 

1.03 MEMBERSHIP IN POOL. Any city, district or other public entity and 

public utility- either regulated under Public Utilities Commission jurisdiction, or exempt 

therefrom as a non-profit mutual water company (other than those assigned to the 

Overlying (Agricultural) Pool)- shall be a member of this pool. All initial members of 

the pool are listed in Exhibit "E" to the Judgment. (Based on Judgment, page 68, Section 

1.) 
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1.04 REPRESENTATION. The Pool Committee shall consist of one (1) 

representative appointed by each member of the Pool. (Based on Judgment, page 68, 

Section 2.) 

1.05 POWERS AND DUTIES. The Pool Committee shall have the power and 

responsibility for developing policy recommendations for administration of its Pool and 

to adopt an annual budget. All actions and recommendations which require Watermaster 

implementation shall first be noticed to the other two Pools. If no objection is received in 

writing within thirty (30) days, such action or recommendation shall be transmitted 

directly to Watermaster for action. If any such objection is received, such action or 

recommendation shall be reported to the Watermaster Advisory Committee before being 

transmitted to Watermaster. (Based on Judgment, page2l, Section 38(a).) 

ARTICLE2 

PROCEDURES 

2.01 PRINCIPAL OFFICE. The principal office ofthe Pool shall be the Chino 

Basin Municipal Water District business office, located at 8555 Archibald Avenue, 

Cucamonga, California 91730; telephone number (714) 987-1712, or at such other 

location or locations as may be designated from time to time by amendment to these rules 

and regulations. 
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2.02 RECORDS. The records of the Pool shall be open to inspection and 

maintained at the Watermaster's office. (Based on Judgment, page 20, Section 37(d).) 

Copies of such records may be obtained upon payment of the duplication costs thereof. 

2.03 REGULAR MEETINGS. The Pool Committee shall meet annually, at the 

beginning of each year, at such time and place as the Pool Committee may determine 

from time to time by resolution, for purpose of conducting the business of the pool and to 

make such recommendations as may be necessary to properly advise Watermaster. If the 

time designated for regular meetings shall fall on a legal holiday, the regular meeting 

shall be held instead on the next succeeding regular business day at the same time and 

place, or such other day, time and place as may be designated. 

2.04 SPECIAL MEETINGS. Special meetings may be called at any time by the 

Chairperson or by any three (3) members of the Pool Committee. (Based on Judgment, 

page 20, Section 37(c).) 

2.05 ADJOURNMENT. Any meeting may be adjourned to a time and place 

specified in the order of adjournment. Less than a quormn may so adjourn from time to 

time. A copy of the order or notice of adjournment, shall be conspicuously posted 

forthwith on or near the door ofthe place where the meeting was held (See Judgment, 

pages 20-21, Section 37(e).) 
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2.06 PUBLIC MEETINGS. All meetings, whether regular or special, shall be 

open to the public. 

2.07 NOTICE. Notices shall be given in writing to all Active Parties within the 

Pool and each such person who has requested notice in writing, and shall specify the time 

and place of the meeting and the business to be transacted thereat. 

Delivery of notice shall be deemed made on the date personally given or within 

96 hours of deposit thereof in the United States mail, first class, postage prepaid, 

addressed to the designee and at the address in the latest designation filed by such person. 

2.08 QUORUM. A majority of the voting power of the Pool Committee shall 

constitute a quorum for the transaction of its affairs. (Based on Judgment, page 18, 

Section 35.) 

2.09 VOTING PROCEDURES. The total voting power on the Pool Committee 

shall be 1,000 votes. Of these, 500 votes shall be allocated in proportion to decreed 

percentage shares in Operating Safe Yield. The remaining 500 votes shall be allocated 

proportionally on the basis of assessments paid to Watermaster during the preceding year. 

Routine business of the Pool Committee may be conducted on the basis of one vote per 

member, but upon demand of any member a weighted vote shall be taken. Affirmative 

action of the Committee shall require a majority of the voting power of members in 

attendance, provided that it 
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includes concurrence by at least one-third of its total members. (See Judgment, page 68, 

Section 3.) 

Any action or recommendation taken by the Pool Committee shall be transmitted 

to Watermaster in writing within five (5) days of such action, together with a report of 

any dissenting vote or opinion. (Based on Judgment, page 19, Section 35.) 

All actions may be adopted by voice vote, but upon demand of any member the 

roll shall be called and the ayes and noes recorded in the minutes of the proceedings. 

2.10 AGENDA. Any person requesting that a matter be considered for action by 

the Pool committee, shall request such action in writing delivered to the secretary thereof 

at least fourteen (14) days prior to said meeting. The priorities of business shall be as 

stated in the agenda for a particular meeting, subject, however, to matters of business 

which may arise on an urgency basis, and require the inunediate attention and action of 

the Pool Committee. 

2.11 MINUTES. The secretary (or in the absence thereof) any person so 

designated at said meeting) shall prepare and subscribe the minutes of each meeting and 

make available a copy thereof to the appropriate Active Parties and each person who has 

filed a request for copies of all minutes or notices in writing. The minutes shall constitute 

notice of all actions therein reported. (Based on Judgment, 
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page 20, Section 37(d.), unless a reading of the minutes of a meeting is ordered by a 

majority vote of its members, each such minutes may be approved without reading. 

2.12 RULES OF ORDER. Except as may be provided herein, the procedures for 

the conduct of any meeting shall be governed by the latest revised edition of Roberts' 

Rules of Order. However, such rules, adopted to expedite the transaction of the business 

in an orderly fashion, are deemed to be procedural only and the failure to strictly observe 

such rules shall not affect the jurisdiction or invalidate any action taken at a meeting that 

is otherwise held in conformity with law. 

2.13 COMPENSATION. Members of the Pool Committee may by resolution, 

allow themselves compensation for attendance at meetings, regular or special, in an 

amount not to exceed twenty-five ($25.00) dollars per meeting, to a maximum ofthree 

hundred ($300.00) dollars per year, together with reasonable expenses related to the 

respective activities thereof, subject to applicable provisions of law. (Based on 

Judgment, page 19, Section 36.) 

2.14 OFFICERS. Annually, members of the Pool Committee shall elect one of 

their number to serve as Chairperson and another of their number to serve as Vice 

Chairperson. They shall also select a secretary, a treasurer and such assistant secretaries 

and treasurers as may be appropriate, any of who may, but need not be members of the 
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Pool Committee. All officers are to hold their respective offices subject to the vote of the 

majority voting power ofthe Pool committee. (Based on Judgment, page 19, Section 

37(a).) 

The Chairperson shall preside over all meetings of the Pool Committee. In the 

event of the Chairperson's absence, inability, or disability, these duties shall be 

performed by the Vice Chairperson. In the event of the Vice Chairperson's absence, 

inability, or disability as well, such duties shall be performed by one of their number so 

appointed, by majority vote, as temporary Chairperson for that meeting. The secretary 

shall prepare and maintain minutes of the meetings of the Pool Committee and forward 

the originals for filing to the Watermaster within ten (1 0) days of each meeting. 

2.15 ADVISORY COMMITTEE REPRESENTATIVES. Ten (10) members of 

the Pool Committee shall be designated to represent the pool on the Watermaster 

Advisory Committee. Each major appropriator, i.e., the owner of an adjudicated 

appropriative right in excess of 3,000 acre feet, shall be entitled to one representative. 

The other members representing the Pool on the Watermaster Advisory Committee shall 

be elected at large by the remaining members of the Pool on the basis of one of the 

members representing the Appropriative Pool on the Watermaster Advisory Committee 

shall be elected at large by the remaining members of the Appropriative Pool on the basis 

of one vote per member, and the other member representing the Appropriative Pool on 

the Watermaster Advisory Committee shall be elected based upon a 
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volume vote. The voting power of the Pool on the Watermaster Advisory Committee 

shall be apportioned between the major appropriator representatives in proportion to their 

respective voting power in the Pool Committee. The remaining two representatives shall 

exercise equally the voting power of all remaining appropriators. If one of the two 

remaining representatives fails to attend a Watermaster Advisory Committee meeting, the 

voting power of both representatives shall be exercised by the one so attending. If both 

remaining representatives fail to attend, their voting power shall be allocated 

proportionately among those representatives attending. If any representative, other than a 

non-major appropriator representative, fails to attend a Watermaster Advisory Committee 

meeting, the voting power of that representative shall be allocated among all the 

representatives of the Pool in attendance in the same proportion as their own respective 

voting powers. (Based on Judgment, pages 68-69, Section 4.) 

2.16 REPLENISHMENT. It shall be the responsibility of the members of the 

pool to provide the funds necessary for purchase of replenishment water to replace any 

production by such pool members in excess of Operating Safe Yield in accordance with 

the formula set forth in paragraph 7 of Exhibit H to the Judgment. (Based on Judgment, 

page 69, Section 5.) 

2.17 ADMINISTRATIVE ASSESSMENT. Costs of administration of the Pool 

and its share of general Watermaster expense shall be recovered by a uniform assessment 

applicable to all production during the 
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preceding fiscal year or calendar quarter. (Based on Judgment, page 64, Section 6.) 

2.18 ASSIGNMENT, LEASE AND/OR LICENSE. Appropriative rights, and 

corresponding shares of Operating Safe Yield, may be assigned or may be leased or 

licensed or licensed to Watermaster, either for Watermaster' s own account or in trust for 

an appropriator not a party to the Judgment, or to another appropriator within the Pool for 

exercise within the Basin in a given year. Any assignment, lease or license shall be 

ineffective unless provided in a form approved by Watermaster and when written notice 

thereof is furnished to Watermaster, in compliance with applicable Watermaster rules. 

(Based on Judgment, page 77, Section 13.) 

2.19 AMENDMENT. The Pool Committee may amend the rules and regulations 

from time to time, but not inconsistent with its pooling plan, by majority vote of the 

voting power. (Based on Judgment, pages 77-78, Section 14; page 19, Section 35.) 

Rev. 1/11/90 

DRP/mb 

RUL&REGl 
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IMPLEMENTATION PLAN • 
OPTIMUM BASIN MANAGEMENT PROGRAM 

FOR THE 
CIDNOBASIN 

INTRODUCTION 

This document describes the implementation plan for the Chino Basin 
Optimum Basin Management Program (OBMP). The goals and objectives for the 
OBMP are described in Section 3 of the Phase 1 OBMP report dated August 1999. 
Nine program elements were developed during the OBMP Phase 1 process to meet 
the goals of the OBMP. The program elements described herein include: 

239641 

• Progr~ Element 1 -Develop and Implement Comprehensive Monitoring 
Program 

• Program Element 2 -Develop and Implement Comprehensive Recharge 
Program 

• Program Element 3- Develop and Implement Water Supply Plan for the 
Impaired Areas of the Basin 

• Program Element 4-Develop and Implement Comprehensive Groundwater 
Management Plan for Management Zone 1 

• Program Element 5 - Develop and Implement Regional Supplemental 
Water Program 

• Program Element 6- Develop and Implement Cooperative Programs with 
the Regional Water Quality Control Board, Santa Ana Region (Regional 
Board) and Other Agencies to Improve Basin Management 

• Program Element 7- Develop and Implement Salt Management Program 

• Program Element 8 - Develop and Implement Groundwater Storage 
Management Program 

• Program Element 9 :- Develop and Implement Storage and Recovery 
Programs 

EXIDBITB 
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The scope of the program elements was developed by_the Chino Basin stake
holders. Each program element contains a series of comprehensive actions and plans 
to implement those actions. Sonie of the program elements have been combined 
because they overlap and have synergies between them. 

The parties to the PEACE Agreement (Peace Agreement) dated June 29, 2000, 
support and consent to Watermaster proceeding with this Implementation Plan in a 
manner that is consistent with the Peace Agreement and the Judgment. It is the inten
tion of the parties that tbis Implementation Plan be interpreted consistently with the 
Peace Agreement and that all terms in tbis Implementation Plan be interpreted 
consistently with like terms contained in the Peace Agreement. 'I:o the extent there 
is a conflict between the Peace Agreement and this Implementation plan, the Peace 
Agreement shall Control. 

Program Element 1 - Develop and Implement Comprehensive Monitoring 
Program 

A. Groundwater Level Monitoring Program · 

Description. Watermaster began a process to develop a comprehensive 
groundwater level monitoring program in the spring of 1998. The process consists 
of two parts - an initial survey followed by long-term monitoring at a set of key 
wells. The initial survey consists of collecting groundwater level data at all wells in 
the Basin from which groundwater level measurements can be obtained for fall1999, 
spring 2000, fall2000, spring 2001, and fall200 1. Wateirnaster staff expects that they 
will measure groundwater levels in the initial survey at about 400 wells in the 
overlying agricultural pool and about 100 other wells from the other pools and 
unassigned monitoring wells. The data from the initial survey will be mapped and 
reviewed. 

Based on this review and Watermaster management needs, a long-term 
monitoring program will be developed after the fall of2001 survey. The long-term 
monitoring program will use about half of the wells in the overlying agricultural pool 
used in the initial survey plus all wells in the other pools and unassigned wells 
monitored under the direction ofthe Regional Board and others. Key wells located 
in agricultural areas will be replaced as necessary if the original well is destroyed 
when the agricultural land surrounding the well is converted to other use. 

239641 EXIDBITB 
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Watermaster will develop a groundwater level measurement protocol for use 
by all cooperating entities. Groundwater levels will be obtained by the following 
entities: 

• · Overlying Agricultural Pool- Watermaster staff 
• Overlying Non-agricultural Pool- pool member or Watermaster staff 
• Appropriative Pool- pool member or Watermaster staff 
• Other wells- Watermasterstaffwill obtain data from Regional Board or 

owners. 

Implementation Status. Watermaster began implementation of a groundwater 
level monitoring program in Watermaster fiscal year 1999/00, the current fiscal year, 
with a budget commitment of approximately $61,000. Additionally, Watermaster 
began an intensive monitoring effort in the immediate area ofthe Chino I Desalters. 
Watermaster is monitoring this area to collect data to analyze the effects of the 
Desalters pumping. There will be a comparable or greater level of effort and budget 
commitment through 2001/02. After 2001/02, the budget commitment will be less 
when it reflects the implementation of a key-well monitoring program. 

B. Groundwater Quality Monitoring Program 

Description. Watermaster began the process to develop a comprehensive 
water quality monitoring program in July 1999. As with the groundwater level 
monitoring program, the water quality monitoring program will consist of an initial 
survey and a long-term monitoring effort. The initial survey will consist of: 
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• collection of all water quality data from appropriators' or non-agricultural 
pool members' wells that are tested by appropriators or non-agricultural 
pool members; 

• collection of all water quality data from the Regional Board for water 
quality monitoring efforts that are conducted under their supervision; and 

• collection an~ analysis of at least one water quality sample at all (or a 
representative set of) other production wells in the Basin. Assumed maxi-

EXHIBITB 
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mum number of wells to be sampled by Watermasjer in the initial survey 
is 600. 

Groundwater quality samples will be obtained by the following entities: 

• Overlying Agricultural Pool- Watermaster staff 

• Overlying Non-Agricultural Pool- pool member 

• Appropriative Pool- pool member 

• Other wells- Watermaster staff will obtain data from Regional Board 
or owners 

Re-sampling and analysis will be done at wells sampled by Watermasterif 
volatile organic compounds (VOCs) are detected. These data will be mapped and 
reviewed. Based on this review and Watermaster management goals in the OBMP, 
a long-term monitoring program will be developed and implemented in the fall of 
2002. The long-term monitoring program will contain a minimum set of key wells 
that can be periodically monitored to assess water quality conditions in the Basin over 
time. 

Implementation Status. Watermaster began implementation of a groundwater 
quality monitoring program in fiscal year 1999/00 with a budget commitment of 
about $250,000 and will commit the same or greater level of effort through 2001/02. 
After 2001/02, the budget commitment will be less reflecting the implementation of 
a key well monitoring program. 

C. Production Monitoring Program 

Description. The wells that Produce more than 10 acre-ftlyr in the Agricul
tural Pool will have in~line totalizing flow meters or other metering devices from 
which Watermaster will be able to estimate groundwater production in the Basin as 
provided in Article V of the Peace Agreement. To accomplish this, agricultural wells 
will be equipped with in-line totalizing flow meters or other suitable metering devices 
in each case in which it is prudent and feasible to do so.. Production records from 
wells owned by appropriators and overlying non-agricultural pool members will be 
reported quarterly as has been done in the past. Watermaster staff will monitor the 
meters of wells owned by agricultural pool members at least once a year during the 
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period of mid-May through June, if necessary. Watermaster staff will digitize all 
production records in Watermaster's database and use this information in the 
administration of the Judgment. 

In addition to the above, all Producers will provide Watermaster on an annual 
basis with a water use and disposal survey form that describes the sources of water 
used by each Producer and how that water is disposed of after use. The purpose of 
the form is to provide information to w atermaster that will enable accurate salt 
budget estimates as described in Program Element 6- Develop and Implement 
Cooperative Programs with the Regional Board and Other Agencies to Improve 
Basin Management, and for other water resources management investigations that 
may be undertaken by W atermaster in the future as part of implementing the OBMP. 

Groundwater production estimates and water use and disposal survey forms 
will be obtained by the following entities: 

• Overlying Agricultural Pool- Watermaster meters. Pool members read 
meters and will prepare and submit water use and disposal survey forms 

• Overlying Non-Agricultural Pool-pool members will read their meters and 
prepare and submit the water use and disposal survey forms 

• Appropriative Pool-pool members will read their meters and prepare and 
submit the water use and disposal survey forms. 

Implementation Status. Watermaster developed and began implementation 
of a more comprehensive production monitoring program for the overlying agricul
tural pool in fiscal year 1999/00. The meter installation program will take place over 
a three-year period starting in fiscal year 2000/01 with a budget commitment of 
$200,000 not including staff and contract meter installation. The water use and 
disposal forms are in development in the current fiscal year and will be used in 
subsequent years starting in 2000/01. 
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D. Surface Water Discharge and Quality Monitoring. 

Description. Currently, water quality is measured at all existing recharge and 
retention basins that contribute or have the potential to contribute significant recharge 
to the Basin. Water level sensors will be installed in those recharge and retention 
basins that contribute significant recharge to the Chino Basin. These facilities are 
listed in Table 4-3 of the OBMP Phase 1 Report. New water level sensors may be 
required at a cost of $200,000. Water level data acquisition and water quality 
sampling will be done by Watermaster staff. The annual cost oflaboratory analysis 
and interpretation of water level/discharge and water quality data is estimated to be 
as high as $45,000. 

Watermaster needs to assess the existing surface water discharge and asso
ciated water quality monitoring programs for the Santa Ana River and its Chino Basin 
tributaries to determine the adequacy of the existing monitoring programs for charac
terizing historical ambient conditions and their utility in detecting water quality 
impacts from future Chino Basin management activities. If possible, Watermaster 
will exercise best efforts to contract with the agencies conducting these programs to 
modify their programs to accommodate Watermaster. 

Implementation Status. Watermaster will take the lead in completing the 
following activities: 
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• Watermaster will exercise best efforts to install water level sensors in those 
existing recharge and retention facilities that have conservation storage and 
potential for storm water recharge. This activity will begin in Watermaster 
fiscal year 2000/01. 

• Watermaster staff will obtain grab samples approximately every two weeks 
for all basins during the rainy season and have these samples analyzed. 
This activity has been occurring since 1997/98, is budgeted in the current 
fiscal year, and will continue in the future at some level reflecting the water 
resources management goals ofWatermaster. Current fiscal year budget is 
$38,250. In addition, Watermaster staff will supplement its storm water 
quality data by obtaining information from other agencies that are required 
to collect such data. 
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• In the current fiscal year, Watermaster will revie;y the surface water dis
charge and associated water quality monitoring programs for the Santa Ana 
River and the lower Chino Basin tributaries, and compare what is available 
from these programs to what is needed for Watermaster investigations 
under the OBMP. A supplementary /cooperative monitoring program will 
be developed based on this review and will be implemented by Water
master during fiscal year 2000/01. The cost of the initial· assessment of 
surface water data for the Santa Ana River is estimated to be $15,000. 

E. Ground Level Monitoring Program 

Description. Watermaster is interested in detennining if and how much 
subsidence has occurred in the Basin. Watermaster will conduct an analysis of 
historical ground level surveys and remote sensing data to make this detennination. 
The analysis consists of the following tasks: 

• Historical survey data collected and/or on file by federal, state, and local 
agencies will be compiled, mapped, and reviewed to estimate total' sub
sidence for as long a period as :possible. 

• Synthetic aperture radar (SAR) imagery was obtained by the City of Chino 
as part of its own subsidence investigations and was provided to Water
master for its review and use. Watermaster converted this to maps to. 
estimate recent subsidence (1993 to 1999) in the Management Zone 1. 

• Based on the above information, a network of ground elevation stations in 
subsidence-prone areas will be developed and periodic surveys of these 
stations will be done. The frequency of periodic surveys will be established 
fqr the Basin as a whole with more frequent surveys done for some areas of 
the Basin. The estimated cost ofthis effort is not certain. · 

• Watermaster will summarize and distribute the ground level monitoring 
data through the normal Watermaster process. 

Implementation Status. Watermaster has budgeted about $36,000 for the 
above tasks in the fiscal year 2000/01. These tasks will be accomplished in the 
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current fiscal year. Watermaster will budget for additional wound level surveys in 
subsequent years based on the results of the current year efforts. 

F. Well Construction, Abandonment and Destruction Monitoring 

Description. Watermaster maintains a database on wells in the Basin and 
Watermaster staff makes periodic well inspections. Watennaster staff sometimes 
finds a new well during routine well inspections. The near-term frequency of 
inspection is expected to increase due to the groundwater level, quality and produc
tion monitoring programs. Watermaster needs to know when new wells are con
structed as part of its administration of the Judgment. Valuable information for use 
in managing the Chino Basin is usually developed when wells are constructed 
including: well design, lithologic and geophysical logs, groundwater level and quality 
data, and aquifer stress test data. Producers generally notify Watermaster when they 
construct a new well but seldom, if ever, provide the information listed above. 
Watermaster has not generally asked for these data. Well owners must obtain permits 
from the appropriate county and state agencies to drill a well and to put the well in 
use. Watermaster is developing cooperative agreements with the counties of Los 
Angeles, Orange, Riverside, and San Bernardino, and the California Department of 
Health Services (DHS) to ensure that the appropriate entities know that a new well 
has been constructed. Watermaster staff will make best efforts to obtain well design, 
lithologic and geophysical logs, groundwater level and quality data, and aquifer stress 
test data. · 

The presence of abandoned wells is a threat to groundwater supply and a 
physical hazard. Watermaster staff will review its database, make appropriate inspec
tions, consult with well owners, and compile a list of abandoned wells'in the Chino 
Basin. The owners of the abandoned wells will be requested to properly destroy their 
wells following the ordinances developed by the county in which the abandoned well 
is located. Watermaster staff will update its list of abandoned·wells annually and 
provide this list to the counties for follow-up and enforcement. · 

Implementation Status. In Watermaster fiscal year 1999/2000, Watermaster 
staff began the process of formulating agreements with county and state agencies to 
notify each other regarding construction of new wells and to obtain construction 
related information. In 2000/01, Watermaster will continue this process and finalize 
these agreements. That year and every year thereafter, Watermaster will also prepare 
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a list of abandoned wells and forward that list to the counties for their action. 
Watermaster will follow up with the counties to ensure th~t abandoned wells are 
destroyed. 
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Implementation Actions and Schedule. 

First Three Years (2000/01 to 2003/03). 

Watermaster shall exercise best efforts to undertake the following actions 
in the first three years, commencing fiscal year 2000/01: 

• Complete initial survey for the groundwater level program and develop 
long-term program. 

• Complete initial survey for groundwater quality program and develop 
long-term program. 

• . Complete initial meter installation program for overlying agricultural 
pool. 

• Complete initial ground level survey. 

• Complete installation of water level sensors in recharge and retention 
facilities. 

• Complete Santa Ana River surface water monitoring adequacy analysis. 

• Continue surface water discharge and quality monitoring at recharge and 
retention facilities. 

• Develop agreements with county and state agencies regarding notifi
cation of new well drilling. Well construction and related information 
will be requested as new wells are identified. 
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• Annually prepare a list of abandoned wells and forward it to the counties 
for their action. Follow up with the counties to ensure that abandoned 
wells are destroyed. 

Years Four to Te11 (2003/04 to 2010/11). 
Watermaster shall exercise best efforts to undertake the following actions 
in years four through ten, commencing fiscal year 2002/03: 

• Start and continue long-term groundwater level monitoring program, 
cause key ·wells to be relocated and constructed as necessary. 

• Start and continue long-term groundwater quality monitoring program, 
cause key wells to be relocated and constructed as necessary. 

• Continue production monitoring. 

• Conduct remote sensing analysis using synthetic aperture radar or other 
techniques at least every ten years (2010/11) or sooner, if necessary. 

• Continue ground level survey .. 

• Continue surface water discharge and quality monitoring in the Santa 
Ana River. 

• Continue surface water discharge and quality monitoring at recharge and 
retention facilities. 

• Well construction and related information will be requested as new 
wells are identified. 

• Annually prepare a listofabandoned wells and forward itto the counties 
for their action. Follow up with the counties to ensure that abandoned 
wells are destroyed. 
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Years Eleven to Fifty (2011112 to 2049/50). 

Watermaster shall exercise best efforts to undertake the following actions 
in years eleven to fifty, conunencing fiscal year 2011/12: 

• Continue long-term groundwater level monitoring program, cause key 
wells to be relocated as necessary. 

• Continue long-term groundwater quality monitoring program, cause key 
wells to be relocated as necessary. 

• Continue production monitoring. 

• Conduct remote sensing analysis using synthetic aperture radar or other 
technique at least every ten years (2020/21, 2030/31, 2040/41, 2050/51) 
or sooner, if necessary. 

• Continue ground level survey. 

• Participate as necessary in the Santa Ana River surface water moni
toring. 

• Continue surface water discharge and quality monitoring at recharge and 
retention facilities. 

• Well construction related information will be requested as new wells are 
identified. 

• Annually prepare a list of abandoned wells and forward it to the counties 
for their action. Follow up with the counties to ensure that abandoned 
wells are destroyed. 

Watermaster will share the results of all these activities with the parties and 
relevant governmental agencies. 
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PROGRAM ELE'MENT 2 DEVELOP AND IMPLEMENT COMPREHEN-
SIVE RECHARGE PROGRAM . 

Watennaster will facilitate the development of physical recharge capacity in 
the Chino Basin. Recharge facilities will be sized and located to balance long term 
production and recharge. Watennaster will seek to maximize recharge so that each 
Producer will be able to Produce both the quantity and quality of water to meet its 
water supply needs to the greatest extent possible from the water that underlies the 
Producer's area ofbenefit. 

INTRODUCTION 

The rieed for a comprehensive recharge program is described in the OB:MP 
Phase 1 report dated August 1999. 

OBMP Program Element 2 -- Develop and Implement Comprehensive 
Recharge Program contains action items listed in the OBMP goals matrix (Table 3-8; 
OBMP Phase 1 Report, August 1999). 

Increasing the yield of the Chino Basin by increasing the capture and recharge 
of storm flow will improve ambient water quality and increase the assimilative 
capacity of the Chino Basin. Increasing the capture of storm flow will reduce the cost 
of mitigation requirements forrecharge of recycled water. The RWQCB Basin Plan 
assumes that a certain average annual quantity of storm flow (2300 acre-feet) will be 
recharged each year. The volume ofrecycled water that can be used in the Basin, 
without total dissolved solids (TDS) mitigation, is numerically tied to the average 
annual quantity of storm flow that recharges the Basin. A decrease in the recharge 
of storm flow will result in a decrease in the volume of recycled water that will be 
permitted in the Basin without TDS mitigation. Likewise, an increase in the recharge 
of storm flow will result in an increase in the volume of recycled water that Will be 
permitted in the Basin without IDS mitigation. Therefore, the volume of recharge 
from stonn flow has a dramatic impact on the future and cost of recycled water 
recharge. 

The annual replenishment obligation will grow from the current level of about 
30,000 to about 75,000 acre-feet per year (acre-ft!yr) over the next 20 to 30 years 

239641 EXHIBITB 
12 



(ultimate conditions). For ultimate conditions, as much as 31,000 acre-ftJyr of the 
replenishment obligation could be satisfied by transfer ofunProduced rights in the 
Appropriative pool consistent with the Peace Agreement leaving a net replenishment 
obligation of about44,000 acre-ft/yr. Currently, Watermaster has access to spreading 
facilities with a current capacity of about 29,000 acre-ftlyr when imported water from 
Metropolitan is available. Assuming replenishment water is available seven out of 
ten years, the average annual recharge capacity of recharge facilities expected to be 
available to Watermaster is about 20,000 acre-ft year. The in-lieu recharge potential 
for the Chino Basin is about 57,000 acre-ftJyr and is expected to remain constant over 
the next 20 to 30 years based on the water supply plan included in this OBMP. 
Assuming in-lieu replenishment water is available seven out often years, the average 
annual in-lieu recharge capacity avail~ble to Watermaster is about 40,000 acre-ft/yr. 
The replenishment obligation, and available recharge capacity for current and year 
2020 are listed below (acre-ftlyr): 

Replenishment Obligation 31,000 75,000 

Replenishment Capacity 

Underproduction 20,000 31,000 

Physical Recharge 20,000 20,000 

In-lieu Recharge 40,000 40,000 

Subtotal 80,000 91,000 

Surplus Replenishment Capacity 49,000 16,000 

The surplus recharge capacity could be used up quickly by future replenish
ment needs and implementation of storage and recovery programs. The availability 
of in-lieu recharge capacity for in-lieu replenishment listed above is not a certainty. 
In the present mode of basin management, in-lieu recharge capacity is available on 
an ad hoc basis and requires the cooperation of water supply agencies that have 
access to supplemental water. If a substantial storage and recovery program is 
implemented, a major component of it may be satisfaction ofrepelenishment obliga
tions by in-lieu recharge. 
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In-lieu recharge can be counted on in the short term but cannot be assumed 
available for ultimate conditions. The safest and most cons~rvative way to ensure 
that recharge capacity will be available is for Watermaster to develop physical 
recharge capacity that will meet ultimate replenishment obligations. The estimated 
annual replenishment obligation for the Chino Basin for ultimate conditions is about 
7 5,000 acre-ft/yr. The physical recharge requirement is equal to the ultimate replen
ishment obligation (7 5,000 acre-ftlyr) minus the underproduction (31, 000 acre-ft/yr) 
and is equal to 44,000 acre-ftlyr. Watermaster will need an annual physical recharge 
capacity of about 63,000 acre-ft/yr ( 63,000-44,000/0. 7). The distribution of physical 
recharge capacity by management zone was determined during the development of 
the Program Environmental hnpact Report for the OBMP (Tom Dodson and 
Associates, 2000). The physical recharge capacity by management zone for the year 
2020 is estimated to be: 

Management Zone 1 

Management Zone 2 

Management Zone 3 

Total 

34,000 acre-ftlyr 

0 acre-ft/yr 

29,000 acre-ft/yr 

63,000 acre-ftlyr 

The allocation of recharge capacity to management zones is based on balancing . 
recharge and production in each management zone with the ultimate production 
pattern described in OBMP Program Elements 3 and 5. 

The Etiwanda, Montclair and San Sevaine basins are currently used by 
Watermaster for replenishment. During the development of the OBMP, seventeen 
additional existing storm waterretention basins and one former recycled water perco
lation facility were identified that could be used to meet future replenishment 
obligations. These facilities are listed in Table 1. Table 1 also lists the replenishment 
capacities and improvements required to use these facilities for recharge of 
supplemental water and storm water. The locations of these basins are shown in 
Figure 1. These basins are currently used for storm water management and provide 
some degree of incidental recharge of storm water. From a practical standpoint, these 
basins will remain in service indefinitely. Because the facilities listed in Table 1 will 
be available for Watermaster indefinitely, construction of improvements to enable 
physical recharge for replenishment can be scheduled to meet the actual need. In the 
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short tenu, in-lieu recharge may be used for replenishment to the extent that in-lieu 
recharge and transfers can be done consistent with the goal; of the OBMP and the 
"Peace Agreement." 

All the facilities listed in Table 1 for supplemental recharge in Management 
Zone 1 will need to be constructed to meet replenishment obligations and to balance 
recharge with production. No new supplemental water recharge facilities are needed 
in Management Zone 2. Approximately 29,000 acre-ft/yr of new physical recharge 
capacity will need to be constructed in Management Zone 3 to meet replenishment 
obligations and to balance long tenu recharge with production. There is some 
flexibility in the location of the facilities available in Management Zone 3 and there
fore engineering and economic investigations need to be done to select the facilities 
that should be used for replenishment. 

B. NEGOTIATION OF AGREEMENTS 

The successful development and implementation of a comprehensive recharge 
program is not dependent upon Watermaster owning physical assets and real 
property. Watenuaster shall not own recharge projects, including but not limited to 
spreading grounds, injection wells, or diversion works. It shall never own real 
property. Watenuaster may own water rights in trust for the benefit of the parties to 
the judgment. However, Watenuaster shall arrange, facilitate and provide for 
recharge by entering into contracts with appropriate persons which may provide 
facilities and operations for physical recharge of water as required by the Judgment 
and this Agreement, or pursuant to the OBMP. Any such contracts shall include 
appropriate terms and conditions, including tenus for the location and payment of 
costs necessary for the operation and maintenance of facilities, if any and tenus to 
ensure that material physical injury to any party to the Judgment or the Basin is 
mitigated. 

Watermaster will pay the cost of preparing the Recharge Master Plan as the 
next step in the implementation of the OBMP Program Element 2. When the Plan is 
prepared, Watermaster shall exercise best efforts to negotiate binding agreements that 
are necessary and prudent under the circumstances with SBCFCD, CBWCD, IEUA 
or others to implement recharge projects. Watermaster will seek to reach agreements 
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that are consistent with the Judgment and the Peace Agreemt<nt. In negotiating any 
binding agreements, Watermaster will aclmowledge, take into account and be directed 
by the following additional considerations: 

1. The flood control functions of the various SBCFCD basins capable of 
artificial recharge in the Chino Basin will take priority over the artificial 
recharge function. 

2. To the extent that artificial recharge can be incorporated into the 
operations of the SBCFCD basins without increasing the risk of flood 
damage and loss of life, artificial recharge will be maximized. 

3. Multi-purpose projects will be given high priority and will be con
sidered on a case by case basis. 

4. Watermaster, in coordination and consultation with IEUA, CBWCD, 
SBCFCD or others, will prepare the storm water component of the 
Recharge Master Plan. Watermaster will coordinate with IEUA, 
CBWCD, and SBCFCD or others to prepare the supplemental water 
recharge component of the Recharge Master Plan. All costs for 
constructing the new supplemental water projects that are identified in 
Phase 1 and Phase 2 of the Recharge Master Plan shall be borne by 
Watermaster. 

5. Watermaster will prepare Phase 2 of the Recharge Master Plan within 
three years. 

6. Phase 2 of the Recharge Master Plan will Produce a list of recharge 
projects that will be described as either high priority or low priority 
projects. Watermaster will coordinate with SBCFCD and will exercise 
best efforts to implement high priority projects that involve the re
operation of existing facilities with small to no improvements at existing 
facilities within one year of completion of the Phase 2 Recharge Master 
Plan and no later than four years. 
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7. W atennaster will coordinate with SBCFCD and exercise best-efforts to 
implement high priority projects that involve significant improvement 
andre-operation of existing facilities within two years of completion of 
the Phase 2 of the Recharge Master Plan. 

8. During the planning of· new storm water management facilities, 
Watennasterwill evaluate the value of artificial recharge in a new storm 
water management project and will include storm water artificial 
recharge in all new projects where Watermaster determines there is a 
value to the artificial recharge of storm water. 

9. Watennaster will coordinate and facilitate the implementation of new 
supplemental water projects that are identified in Phase 2 of the 
Recharge Master Plan. The recharge projects that are envisioned as of 
the date of the adoption of this Implementation Plan are listed in Table 
1. However, other projects will be identified in Phase 2 ofthe Recharge 
Master Plan investigations. 

10. Watermaster will exercise best efforts to coordinate its activities and 
those of others to maintain or improve recharge performance at basins 
in a manner such that there is maximum recharge of storm water and 
supplemental water. Watennaster will consult and coordinate with 
SBCFCD, CBWCD and other interested persons in selecting an entity 
to perform maintenance. · 

11. SBCFCD requires sufficient advance notice to allow conserved water to 
be recharged. Watermaster will consult and coordinate with SBCFCD 
to develop a conservation plan for each of the SBCFCD basins, 
including a schedule of conservation pool elevations, criteria that define 
when water can be put into conservation and when water in conservation 
storage must be released to restore the full flood protection capabilities 
of the basin. 

12. All projects will be the subject of appropriate environmental review and, 
as necessary, mitigation of impacts. 
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Watermaster shall take the following further actions copsistent with the Peace 
Agreement to develop and implement its comprehensive recharge program: 

1. All recharge of the Chino Basin with supplemental water shall be 
subject to Watermaster approval. 

2. Watermaster will ensure that any person may make application to 
Watermaster to recharge the Chino Basin with supplemental water, 
including the exercise of the right to offer to sell in-lieu recharge water 
to Watermaster as provided in the Judgment and this Agreement in a 
manner that is consistent with the OBMP and the law. Watermaster 

"· shall not approve an application by any party to the Judgment if it is 
inconsistent with the terms of the Agreement, or will cause any material 
physical injury to any party to the Judgment or the Basin. Any potential 
or threatened material physical injury to any Party or the Basin caused 
by the recharge of supplemental water, shall be mitigated as a condition 
of approval. In the event the material physical injury cannot be 
mitigated, the request for recharge of supplemental water must be 
denied. 

3. Watermaster shall administer, direct and conduct the recharge of all 
water in a manner that is consistent with this Agreement, the OBMP and 
causes no material physical injury to any party to the Judgment or the 
Chino Basin. Nothing herein shall be construed as committing a Party 
to provide supplemental water upon terms and conditions that are not 
deemed acceptable to that Party. 

4. Watermaster shall undertake recharge using water of the lowest cost and 
the highest quality, giving preference as far as possible to the augmen
tation and the recharge of native storm water. 

5. In furtherance of its obligations under this Section, for a period of five 
years, commencing with Fiscal Year 2000-2001, and within each such 
Fiscal Year Watermaster shall arrange for the physical recharge of 
supplemental water in the amount of an annual average of 6,500 acre 
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feet per year in one or more of the areas cm:pmonly lmown as the 
Montclair, Brooks and Upland spreading facilities. 

(i) Iffor any reason at the end of the five year period, a cumulative 
total of 32,500 acre-feet of physical recharge has not been 
accomplished under this subdivision, then recharge shall continue 
at the above referenced. locations at the average annual rate of 
6,500 acre-feet until the full 3 2,5 00 acre feet of physical recharge 
has been accomplished; 

(ii) The recharged supplemental water shall increase the operating 
safe yield under the Judgment. The cost and allocation of this 
supplemental water under this Section 5.1 g shall be apportioned 
pro rata among the members of the Appropriative Pool under the 
Judgment according to the Producer's share of the initial safe 
yield; 

(iii) The need to continue physical recharge under this paragraph shall 
be evaluated by Watermaster after the conclusion ofFiscal Year 
2004-2005. In evaluating further physical recharge pursuant to 
this paragraph, W atermaster shall take into account the provisions 
of this Article, the Judgment and the OB:MP among all other 
relevant factors. Except as to Watermaster's deternlination of no 
material physical injury, the rights of each party to the Judgment 
to purchase or lease water to meet its over production obligation 
shall be unaffected by this provision; 

W atermaster shall provide an annual accounting of the amount of 
replenishment and the location ofthe specific types of replenishment. 

Increases in stormwater recharge will be computed when new or 
enhanced recharge facilities come on line and the parties to 'the 
Judgment concur that the new information confirms an increase in 
recharge at the existing sites without causing a reduction in recharge at 
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other recharge sites in the basin. Increases in artificial storrnwater 
recharge will be expressed as long term averag~ annual values. 

8. Watennaster will determine the baseline stonnwater recharge. The 
baseline estimate of stonnwater recharge will be determined by 
September 30, 2000. In the interim, the baseline will be assumed to be 
5600 AF. Waterrnaster will, at appropriate points in time, review the 
stormwater.recharge performance and redetermine the average annual 
volume of stormwater recharge and new storm water recharge above the 
baseline stormwater recharge. 

9. When locating and directing physical recharge, Watermaster shall 
consider the following guidelines: 

(i) provide long term hydrologic balance within the areas and sub
areas of the basin 

(ii) protect and enhance water quality 

(iii) improve water levels 

(iv) the cost of the recharge yvater 

(v) any other relevant factors 

10. "Adopt implementing procedures for the matters set forth above, by 
·December 31, 2000. 

11. There are some future projects that are technically and institutionally 
difficult to implement at this time, e.g., recharge of reclaimed water and 
injection through wells. A plan to integrate these future projects with 
those identified in Table 1 will be prepared within two years of the 
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effective date of the Peace Agreement. The plan will include an imple
mentation schedule consistent with the OBMP ~d a financing plan. 

Watermaster shall exercise its best efforts to: 

(a) protect and enhance the safe yield of the Chino Basin through 
replenishment and recharge; 

b) ensure there is sufficient recharge capacity for recharge water to meet the 
goals ofthe OBMP and the future water supply needs within the Chino Basin; 

c) direct recharge relative to production in each area and sub-area of the basin 
to achieve long term balance and to promote the goal of equal access to 
groundwater within all areas and sub-areas of the Chino Basin; 

d) evaluate the potential or threat for any material physical injury to any party 
to the Judgment or the Chino Basin, including, but not limited to, any material 
physical injury that may result from any transfer of water in storage or water 
rights which is proposed in place of physical recharge of water to Chino Basin 
in accordance with the provisions of Section 5.3; 

e) establish and periodically update criteria for the use of water from different 
sources for replenishment purposes; 

f) ensure a proper accounting of all sources of recharge to the Chino Basin; 

g) recharge the Chino Basin with water in any area where groundwater levels 
have declined to such an extent that there is an inlminent threat of material 
physical injury to any party to the Judgment or the Basin; 

h) maintain long-term hydrologic balance between total recharge and 
discharge within all areas and sub-areas; 
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i) Coordinate, facilitate and arrange for the construction of the works and 
facilities necessary to implement the quantities of recharge identified in the 
OBMP Implementation Plan. 

Implementation Status 

The parties to the Peace Agreement have approved Watermaster proceeding as 
provided above. Implementation measures that follow preparation of the Recharge 
Master Plan will be predicated on the implementation actions and schedules that are 
Produced in the Master Plan and the Peace Agreement. However, a strong financial 
motivation is created for the prompt funding of local recharge projects as soon as 
possible because the members of the Appropriative Pool under the Judgment will 
incur replenishment obligations if the safe yield of the Basin is not enhanced by a 
sufficient quantity to cover the Chino I expansion, and the Chino II Desalters as wen··.· 
as the individual over-production obligations. 

Implementation Actions and Schedule 

First Three Years (2000/01 to 2002/03). 

The following actions will be completed in the first three years commencing fiscal 
year 2000/0 1: 
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Watermaster advisory committee will form an ad hoc committee to 
coordinate with CBWCD and SBCFCD. 

Implement all high priority recharge projects that involve only re
operation of existing recharge/flood control facilities. 

Complete the Recharge Master Plan. 

Complete design and construction of early action recharge projects 
identified in the· first year of the implementation of the OBMP 
(potential projects are listed in Table 1 with an A priority and will be 
proposed for Proposition 13 funding by January I, 2001). 
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Years Four to Fifty (2003/04 to 2049/50). 

The following actions will be completed in years four through ten, commencing fiscal 
year 2002/03: 

By year 5 implement all high priority projects that involve 
construction and re-operation at existing facilities. 

Implement all other recharge projects based on need and available 
resources. 

Update the comprehensive recharge program every five years. 

Program Element 3 - De~elop and Implement Water Supply Plan for the 
Impaired Areas of the Basin, Program Element 5 -Develop and Implement 
Regional Supplemental Water Program 

As urbanization of the agricultural areas of San Bernardino and Riverside counties 
in the southern half of the Basin occurs, the agricultural water demands will decrease 
and urban water demands will increase significantly. Future development in these 
areas is expected to be a combination of urban uses (residential, commercial; and.· 
industrial). The cities of Chino, Chino Hills, and Ontario, and the Jurupa Community 
Services District (JCSD) are expected to experience significant new demand as these 
purveyors begin serving urban customers in the former agricultural area. Based on 
current estimates of overlying agricultural pool production, it is expected that at least 
40,000 acre-ftfyr of groundwater will need to Produced in the southern part of the 
Basin to maintain the safe yield. 

Based on the data presented in Optimum Basin Management Program, Phase! Report 
(August 1999), municipal and indusl:rial demands areproj ected to increase 30 percent 
between 2000 and ultimate build out (assumed to be 2020 in the Phase I report). 
Several agencies will experience increases in demand exceeding 30 percent, including 
the cities of Chino, Chino Hills, Norco, Ontario, Cucamonga County Water District 
(CCWD), Fontana Water Company (FWC), JCSD, and the West San Bernardino 
County Water District (WSBGWD). Forecasts from municipal and industrial entities 
indicate that municipal water supply sources for the Chino Basin at build out will 
consist predominantly of Chino Basin wells through direct use or treatment and use, 
groundwater and treated surface water from other basins, and MWDSC supplies. 
There is approximately 48,000 acre-ftlyr of agricultural production in the southern 
part of the Chino Basin in the year 2000, and this production will reduce to about 
10,000 acre-ftlyr in the year 2020 at build-out. This decline in agricultural 
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production must be matched by new production in the southern part of the Basin or 
the safe yield in the Basin will be reduced. The remaining 10,000 acre-ft/yr of 
production in the southern part of the Basin will be used by the State of California. 
Future supplemental water supplies will come from expansion of the CCWD Lloyd 
Michael water treatment plant (WTP) and the WFAJJPA Agua de Lejos WTP. 

Considerable discussion of the alternative water supply plans occurred at the OBMP 
workshops. The discussions focused, in part, on the assumption and details of each 
alternative and cost. Based on technical, environmental, and cost considerations, the 
stakeholders selected the water supply plan described in Table 2. Groundwater 
production for municipal use Will be increased in the southern part ofthe Basin to: 
meet the emerging demand for municipal supplies in the Chino Basin, maintain safe 
yield, and to protect water quality in the Santa Ana River. A preliminary facility plan 
(Revised Draft Water Supply Plan Phase I Desalting Project Facilities Report) was 
prepared in June, 2000. that describes the expansion of the Chino I Desalter and the 
construction of the Chino II Desalter to be builtin the JCSD service area (Attachment 
:0,. New southern Basin production for municipal use will require desalting prior to 
use. The cities of Chino, Chino Hills, Ontario and Norco, and the JCSD will 
maximize their use of groundwater from the southern part ofthe Basin prior to using 
other supplies. Chino Desalter No. 1 (the SA WP A Desalters), which is about to start 
production will have to be expanded from 8 million gallons per day (mgd) to 10 or 
12 mgd by 2003. The Chino Desalter No. II will start construction in early 2001 as 
the Desalters will need to be on-line by 2003 with a capacity of 10 mgd. Both these 
Desalters will be expanded in the future. The general location of these Desalters, 
their respective well fields, product water pipelines, and delivery points are shown 
in Figure 2. Table 3 shows the time~ble for the new Desalters capacity along with 
the salt removal capacity of these Desalters. W atermaster and IEU A have completed 
a draft project report for the expansion of the No. I, and the construction of Desalter 
No. II. The facility plan calls for Desalter No. I to be expanded from its existing 
capacity of 8 mgd to 10 mgd and the construction Desalter No. II with a capacity of 
10 mgd by 2003. This facility plan will be submitted as part of an application to 
SA WPA in July 2000 to obtain Proposition 13 funding for the construction of these 
Desalters. Construction will start in January 2001 and these facilities will be online 
in 2003. These two Desalters will remove about 36,000 tons of salt per year from the 
basin which is about 46 percent oftotal salt removal capacity ofDesalters envisioned 
in the OBMP (77,000 tons/year). 
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Imported water use will increase to meet emerging demands for municipal and 
industrial supplies in the Chino Basin area, Watermaster replenishment, and storage 
and recovery programs· or conjunctive use. Expanded use of imported water in the 
northern part of the Basin will have a lower priority than maintaining groundwater 
production in the southern part of the Basin. 

Recycled water use (direct use and recharge) will increase to meet emerging demands 
·for non-potable water and artificial recharge. Under the current Basin Plan, all new 
recycled water use will require mitigation for TDS and nitrogen impacts. Recycled 
water use will be expanded as soon as practical. The two new Desalters described 
above and the increase in storm water recharge will provide mitigation for the 
expanded .. use ofrecycled wat~r . 

. Watermaster is preparing a facilities report to be submitted to SA WP A as part of 
lEU A's application for funding from Proposition 13: 

Implementation Status 

Watermaster, working with IEUA, WMWD, OCWD or the Project Committee 14, 
and Producers, is in the process of finalizing a facilities plan that will result in the 
expansion ofthe Chino I Desalter and the construction of the new Chino II Desalter. 
Construction of these facilities will begin in early 2001( Attachment I). 

Implementation Actions and Schedule 

First Three Years (2000/01 to 2003/04). 

Watermaster shall exercise best efforts to undertake the following actions in the first 
three years, commencing fiscal year 2000/01: 

Complete the Water Facilities Plan Report for the Expansion of the 
Chino I Desalter and the construction of the Chino II Desalter. It 
should be noted that this action is entirely consistent with the OBMP, 
and is being taken prior to completion of the OBMP. 

Start expansion of the Chino I Desalter and the construction of the 
Chino II Desalter in early 2001. 

Years Four to Fifty (2004105 to 2049/50). 

Watermaster shall exercise best efforts to undertake the following actions in years 
four to fifty, commencing fiscal year 2004/05: 
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Complete construction and start up of the expanded. Chino I and new 
Chino II Desalters. 

Watermaster, IEUA and WMWD will periodically review the 
Regional Water Supply Plan and the need for new Desalter capacity 
in the sou them water-quality impaired part of the Basin, and initiate 
the construction of new Desalter capacity as determined by 
W atermaster. Expansion of the Desalter capacity will occur as 
agricultural production in the southern water-quality impaired part 
of the basin declines. 

IEUA will construct recycled water facilities to meet the demand for 
recycled water and for replenishment. 

PROGRAM ELEMENT 4 -'- DEVELOP AND IMPLEMENT COMPREHENSIVE 

GROUNDWATER MANAGEMENT PLAN FOR MANAGEMENT ZONE 1 (MZl) 

The occurrence of subsidence and fissuring in Management Zone 1 is not acceptable 
and should be reduced to tolerable levels or abated. The OBMP calls for a 
management plan to reduce or abate the subsidence and fissuring problems to the 
extent that it may be caused by production in MZl. There is some uncertainty as to 
the causes of subsidence and fissuring and more information is necessary to 
distinguish among potential causes. Therefore an interim management plan will be 
developed to minimize subsidence and fissuring while new information is collected 
to assess the causes and to develop an effective long-term management plan. 

Description. 

The interim management plan consists of the following activities: 
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Voluntary modifications to groundwater production patterns in 
Management Zone 1. During fiscal year 1999/2000 the cities of 
Chino and Chino Hills as well as the State of California have 
voluntarily reduced their production in the vicinity of recent ground 
fissures. 

Monitor long term balance of recharge and production in 
Management Zone 1. 

Determine gaps in existing lrnowledge. 

. . Implement a process to fill the gaps in existing lrnowledge. This 
include(s) hydrogeologic, geophysical, and remote sensing 
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investigations of Management Zone 1, as well as certain monitoring 
programs, including piezometric, production, wate~ quality, ground 
level, and subsidence monitoring. 

Formulate a long-term management plan. The long-term 
management plan will include goals, activities to achleve those 
goals, and a means to evaluate the success of the plan. 

The long-term management plan will be formulated whlle the interim management 
plan is in-place based on investigations, monitoring programs and data assessment. 
It may include modifications to groundwater pumping rates and the locations of 
pumping, recharge, and monitoring. The long-term management plan will be 
adaptive in nature -meaning monitoring and periodic data assessment will be used 
to evaluate the success of the management plan and to modify the plan, if necessary. 

Implementation Status. 

Watermaster will develop the interim management plan during fiscal year 2000/01. 
Watermaster's budget estimate for thls effort in fiscal 2000/01 is $100,000. 
Monitoring and construction of extensometers for thls effort is included in Program 
Element 1. 

Approval of The Peace Agreement will also provide the adoption of Basin-wide 
measures that will benefit conditions withln MZ 1. These measures include the 
following a portion of which are referenced on pages 16-19 and are repeated below 
in the interest of completeness and clarity: 

Recharge and Replenishment. 

After the Effective Date and until the termination of thls Agreement, the Parties 
expressly consent to Watermaster's performance of the following actions, programs 
or procedures regarding Recharge and Replenishment: 

(a) All Recharge of the Chlno Basin with Supplemental Water shall be subject to 
W atermaster approval. 

(b) Watermaster will ensure that any person may make application to Watermaster 
to Recharge the Chino Basin with Supplemental Water, including the exercise 
of the right to offer to sell in-lieu Recharge water to Watermaster as provided 
in the Judgment and the Agreement in a manner that is consistent with the 
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OBMP and the law. W atermaster shall not approve an application by any party 
to the Judgment if it is inconsistent with the terms of the Agreement, or will 
cause any Material Physical Injury to any party to the Judgment or the Basin. 
Any potential or threatened Material Physical Injury to any Party or the Basin 
caused by the Recharge of Supplemental Water shall be fully and reasonably 
mitigated as a condition of approvaL In the event the Material Physical Injury 
cannot be fully and reasonably mitigated, the request for Recharge of Supple
mental Water must be denied. 

(c) W a term aster shall administer, direct and conduct the Recharge of all water n 
a manner that is consistent with this Agreement, the OBMP and causes no 
Material_Physical Injury to any party to the Judgment or the Chino Basin. 
Nothing . herein shall be construed as committing a Party to provide 
Supplemental Water upon terms and conditions that are not deemed acceptable 
to that Party. 

(d) Notwithstanding Section 5.1 (c), CBWCD shall reserve its complete discretion 
to Recharge the Basin with water other than Supplemental Water as may be 
authorized by general law so long as the Recharge is in accordance with the 
limitations in the Judgment, if any and is in accordance with the provisions of 
Section 5.l(d)(i)-(v). 

(i) Upon request by Watermaster CBWCD shall exercise Best Efforts to 
consult, coordinate and cooperate with Watermaster when recharging 
water into the Basin; 

(ii) CBWCD shall provide Watermaster with reasonable notice in advance 
of any material change in its historic Recharge operations; 

(iii) CBWCD shall not be required to provide funding for Recharge projects 
merely by virtue of its execution of this Agreement; 

(iv) CBWCD shall Recharge the Basin in a manner that does not cause 
Material Physical Injury to any party to the Judgment or the Basin. 
Upon Watermaster's receipt ofa written allegation that an existing or 
proposed CBWCD Recharge activity has or will cause Material Physical 
Injury to any party to the Judgment or the Basin, Watermaster shall hold 
a Public Hearing within a reasonable time. Watermaster shall provide 
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notice and opportunity to be heard to interested parties to the Judgment 
including CBWCD. After hearing, W aterrnaster may approve, deny or 
condition the CBWCD's Recharge. Waterrnaster's decision shall be 
based upon the record and it shall be subject to the court's review; 

(v) CBWCD's Recharge of the Basin coupled with an intent to store and 
recover water shall require a storage and recovery agreement. 

. (e) Waterrnaster shall exercise its Best Efforts to: 

(i) protect and enhance the Safe Yield of the Chino Basin through 
Replenishment and Recharge; 

(ii) ensure there is sufficient Recharge capacity for Recharge Water to meet 
the goals of the OBMP and the future water supply needs within the 
Chino Basin; 

(iii) direct Recharge relative to Production in each area and sub-area of the· 
Basin to achieve long term balance and to promote the goal of equal 
access to groundwater within all areas and sub-areas ofthe Chino Basin; 

(iv) evaluate the potential or threat for any Material Physical Injury to any 
party to the Judgment or the Chino Basin, including, but not limited to, 
any Material Physical Injury that may result from any Transfer of water 
in storage or water rights which is proposed in place of physical 
Recharge of water to Chino Basin in accord-ance with the provisions of 
Section 5.3; 

(v) establish and periodically update criteria for the use of water from 
different sources for Replenishment purposes; 

(vi) ensure a proper accounting of all sources of Recharge to the Chino 
Basin; 

(vii) Recharge the Chino Basin with water in any area where groundwater 
levels have declined to such an extent that there is an imminent threat 
of Material Physical Injury to any party to the Judgment or the Basin; 
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(f) 

(g) 

(viii) maintain long-term hydrologic balance between total Recharge and 
discharge within all areas and sub-areas; ' 

(ix) coordinate, facilitate and arrange for the construction of the works and 
facilities necessary to implement the quantities of Recharge identified 
in the OBMP Implementation Plan. 

Watermaster shall undertake Recharge, using water of the lowest cost and the 
highest quality, giving preference as far as possible to the augmentation and 
the Recharge of native storm water. 

In furtherance of its obligations under this Section, for a period of five years, 
cormnimcing with Fiscal Year 2000-2001, and within each such Fiscal Year 
Watermaster shall arrange for the physical Recharge of Supplemental Water 
in the amount of an annual average of 6,500 acre-feet per year in one or more 
of the areas commonly known as the Montclair, Brooks and Upland spreading 
facilities. 

(i) If for any reason at the end of the five year period, a cumulative total of 
32,500 acre-feet of physical Recharge has not been accomplished under 
this subdivision, then Recharge shall continue at the above referenced 
locations at the average annual rate of 6,500 acre-feet until the full 
32,500 acre-feet of physical Recharge has been accomplished; 

(ii) The Recharged Supplemental Water shall increase the Operating Safe 
Yield under the Judgment. The cost and allocation of this Supplemental 
Water under this Section 5.1 g shall be apportioned pro rata among the 
members of the Appropriative Pool under the Judgment according to the 
Producer's share of the initial Safe Yield; 

(iii) The need to continue physical Recharge under thjs paragraph shall be 
evaluated by Watermaster after the conclusion of Fiscal Year 2004-
2005. In evaluating further physical Recharge pursuant to this 
paragraph, Watermaster shall take into account the provisions of this 
Article, the Judgment and the OBMP among all other relevant factors .. 
Except as to Watermaster's determination of Material Physical Injury, 
the rights of each party to the Judgment to purchase or lease water to 
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meet its over-Production obligation shall b; unaffected by .this. 
provision; 

(h) Watermaster shall not own Recharge projects, including but not limited to 
spreading grounds, injection wells, or diversion works. It shall never own real 
property. However, Waterrnaster may own water rights in trust for the benefit 
of the parties to the Judgment. Moreover, W aterrnaster shall arrange, facilitate 
and provide for Recharge by entering into contracts with appropriate persons,· 
which may provide facilities and operations for physical Recharge of water as 
required by the Judgment and this Agreement, or pursuant to the OBMP. ·Any 
such contracts shall include appropriate terms and conditions, including terms 
for the location and payment of costs necessary for the operation and 
maintenance of facilities, if any. 

·' 

(i) CBWCD's rights and obligations to obtain Replenishment Water are 
unaffected by the execution of this Agreement. Its obligation, rights and duties 
regarding Recharge may be set by arms length negotiation through separate 
agreement or as they otherwise exist under general law and the Judgment. 

G) Waterrnaster shall provide an annual accounting of the amount of Recharge 
and the location of the specific types ofRecharge. 

Implementation Actions and Schedule 

First Five Years (2000/01 to 2004/05). 

The following actions will be completed in the first three years commencing 
fiscal year 2000/01: 

For a period of five years, commencing with Fiscal Year 2000-2001, and within each 
such Fiscal Year, arrange for the physical recharge of Supplemental Water in the 
amount of an annual average of 6,500 acre feet per year in one or more onhe areas 
commonly known as the Montclair, Brooks and Upland spreading facilities. The 
need to continue physical recharge at these locations shall be evaluated by 
Waterrnaster after the conclusion of Fiscal Year 2004-2005. 
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2000/01 - A Management Zone 1 committee. will develop a 
recommended interim management plan consistent with the above 
description. 

2001102 to 2003/04- Implement the approved interim management 
plan, including appropriate monitoring; and annual assessment of 
data from monitoring programs, and modification of monitoring 
programs if necessary. 

2004/05 -Develop long-term management plan. 

Implement the long term management plan . 

. Years Six to Fifty (2005/06 to 2049150). 

·The following actions will be completed in years six through fifty, commencing fiscal 
· year 2002/03: 

2007/08 and every three years thereafter - Assess data from 
monitoring programs every three years and modify of management 
plan if necessary. 

Implement the long term management plan. 

PROGRAM ELEMENT 6- DEVELOP AND IMPLEMENT COOPERATIVE PROGRAMS 

WITH THE REGIONAL BOARD AND OTHER AGENCIES TO IMPROVE BASIN 

MANAGEMENT, and PROGRAM ELEMENT 7- SALT MANAGEMENT PROGRAM 

These program elements are needed to address some of the water quality management 
problems that have occurred in the Basin. These water quality problems are 
described in Section 2 Current Physical State of the Basin and Table 3-8 in Section 
3 Goals of the OBMP of the OBMP Phase 1 Report. The specific water quality issues 
addressed by these program elements are listed below: 
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Watermaster needs to routinely demonstrate that implementation of 
the OBMP will lead to groundwater quality improvements. 
W atermaster will develop and use a method to determine water 
quality trends and to verify whether the OBMP is improving water 

. quality. 

There is legacy contamination in the vadose zone from past 
agricultural activities (TDS and nitrogen) that will continue to 
degrade groundwater long into the future. 
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Watermaster does not have sufficient informatiQn to determine 
whether point and non-point sources of groundwater contamination 
are being adequately addressed. 

There is ongoing salt and nitrogen loading from agriculture. 

Demonstration of Water Quality Improvement 

Description. 

The Court has indicated that W atennaster needs to routinely demonstrate that 
implementation of the OBMP will lead to groundwater quality improvements. 
Groundwater quality monitoring will be done in Program Element 1 and can be used 
to assess the long-term water quality benefits of the OBMP. In the short term, 
groundwater quality monitoring will not be a true metric of the water quality benefits 
of the OBMP. Water quality changes will occur very slowly .. Water quality may 
continue to degrade after implementation of the OBMP due to legacy contamination 
in the vadose zone. Watennaster committed to the development of a salt budget tool 
that enables Watermaster to evaluate the water quality benefits ofOBMP. In fiscal 
year 1999/2000, Watermaster developed the preliminary version of the salt budget·. 
tool to evaluate the projected OBMP performance in the Program Draft 
Environmental Impact Report for the OBMP. The salt budget tool is a spreadsheet 

. tool that estimates the flow-weighted concentration of IDS and nitrogen into the 
Chino Basin at the management zone and basin levels, and estimates the TDS and 
nitrogen impacts of the OBMP on the Santa Ana River. The preliminary version of 
the salt budget tool needs to be revised to more accurately account for storm water 
recharge and storm water quality. The cost to update the salt budget tool will range 
between $40,000 to $45,000. Subsequent uses, in either OBMP updates or ad hoc 
investigations, will involve using and analyzing new water quality input data based 
on new monitoring data and revised water and waste management scenarios and 
program refinements as more is learned. 

Implementation Status. As part of the Phase 2 OBMP ·process, Watermaster 
conducted preliminary salt budget studies. The preliminary salt budget studies were 
completed in May of2000. Watennaster will update and refine the salt budget tool 
during Watermaster fiscal year 2000/01. 
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Cooperative Efforts with the Regional Water Quality Corrtrol Board 

Description. 

Watermaster does not have sufficient information to determine whether point and 
non-point sources of groundwater contamination are being adequately addressed. 
Watermaster's past monitoring efforts have been largely confined to mineral 
constituents in the southern half of the Basin and to available monitoring data 
supplied by municipal and industrial Producers. The Regional Water Quality Control 
Board (Regional Board) has limited resources to detect, monitor and cause the clean 
up of point and non-point water quality problems in the Chino Basin. The Regional 
Board commits its resources to enforce remedial actions when it has identified a 
potential responsible party. Watermaster can improve water quality management in 
the Basin by committing resources to: 

identify water quality anomalies through monitoring; 

assist the Regional Board in determining sources of the water quality 
anomalies; 

establish priorities for clean-up jointly with RWQCB; and 

remove organic contaminants through regional groundwater 
treatment projects in the southern half ofthe Basin. 

The last bulleted item requires some explanation. The well field for the Chino I 
Desalter will eventually intercept a solvent plume of unlmown origin that is 
emanating from the Chino airport area. There is a second solvent plume northeast of 
the Chino airport area that could be intercepted by the current Desalter or another 
future Desalter. This will require additional treatment for the water Produced by the 
Desalter. The Desalter project can be used to clean up these plumes at some 
additional cost. The cost of cleaning up the solvent plumes at the Desalters will be 
less than the cost of a dedicated solvent removal system. The additional cost should 
be paid for by the entity responsible for the solvent discharge. 

Implementation Status. Watermaster is in the process of identifying water quality 
anomalies through its groundwater monitoring programs in Program Element 1. A 
revised anomaly map similar to Figure 2-58 in the OBMP Phase 1 report will be 
prepared by Watermaster. These water quality_anomaly maps will be revised at least 
annually by Watermaster. The maps and supporting data will be submitted to the 
RWQCB for their use. 
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Watermaster will form an ad hoc committee, hereafter water. quality committee, to 
review water quality conditions in the Basin and to develop cooperative strategies and 
plans to improve water quality in the Basin. The committee will meet regularly with 
Regional Board staff to recommend cooperative efforts for monitoring groundwater 
quality and detecting water quality anomalies. The schedule and frequency of 
meetings will be developed with the Regional Board during fiscal 2000/01 of the 
OBMP implementation. Watennaster will budget sufficient funds for fisca12000/0 I 
for the first year of ad hoc committee activities. Watermaster will refine its 
monitoring efforts to support the detection and quantification of water quality 
anomalies. This may require additional budgeting for analytical work and 
staff/support. If necessary, Watennaster will conduct investigations to assist the 
Regional Board in accomplishing mutually beneficial objectives. Watermaster will 
seek funding from outside sources to accelerate detection and clean up efforts. 

TDS and Nitrogen (Salt) Management in the Chino Basin 

Description. TDS and nitrogen management will require minimizing TDS and 
nitrogen additions by fertilizers and dairy wastes, desalting of groundwater in the 
southern part of the Basin, and maximizing the artificial recharge of storm water. The 
latter two management components are included in Program Elements 3 and 2, 
respectively 

The agricultural area in the southern part of the Chino Basin will gradually convert 
to urban uses over the next 20 to 30 years and, thus, in the long term, the TDS and 
nitrogen challenges from irrigated agriculture and dairy waste management will go 
away. The Regional Board adopted new dairy waste discharge requirements in 1999. 
The requirements include the fo11owing: 
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Each dairy will develop and implement an engineered waste 
management plan that will contain dairy process water and on-dairy· 
precipitation runoff for up to a 25-year, 24-hour storm event 

Manure scraped from corrai~ must be exported from the dairy within 
180 days 

All manure stockpiled in the Chino Basin as of December 1, 1999, 
will be exported from the Basin by December I, 200 I. 

No mani.rre may be disposed of in the Chino Basin 

Some manure can be applied to land at agronomic rates if and only 
if in the opinion of the Executive Officer of the RWQCB there is 
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reasonable progress toward the construction of a new Desalter in the 
Chino Basin. · 

The urban land use that will replace agriculture will require low TDS municipal 
supplies that in tum will Produce lower TDS irrigation returns to groundwater than 
those generated by agriculture. The construction of Desalters in the southern part of 
the Basin (as described in Program Elements 3 and 5) will extract and export large 
quantities of salt from the Basin. If Desalters are installed or expanded as currently 
being evaluated, approximately 50% of the salt removal capacity contemplated by 
2020 in the Phase I report will be occurring by 2005. By 2020, the salt removal 
capacity of the Desalters will reach over 77,000 tons per year. Waterrnaster expects 
a net reduction in salt loading of about 77,000 to 100,000 tons of salt per year in the 
next 20 to 30 years. 

-· 
Implementation Status. Watermaster will continue to monitor the nitrogen and salt 
management activities within the basin and update its nitrogen and salt management 
strategy as necessary. 

Implementation Actions and Schedule 

First T1zree Years (2000/01 to 2002/03). The following actions will be completed in 
the first three years commencing fiscal year 2000/01: 
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W atermaster will form an ad hoc committee, hereafter water quality 
committee. The schedule and frequency of meetings will be 
developed with the Regional Board during the first year of the 
OBMP implementation. 

Watermaster will refine its monitoring efforts to support the 
detection and quantification of water quality anomalies. This may 
require additional budgeting for analytical work and staff/support. 

If necessary, Watermaster will conduct investigations to assist the 
Regional Board in accomplishing mutually beneficial objectiv(),S. 

Watermaster will seek funding from outside sources to accelerate 
detection and clean up efforts. 

Develop salt budget goals, develop the salt budget tool described 
above and review all the OBMP actions. 

Watermaster will continue to monitor the nitrogen and salt 
management activities within the basin. 
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At the conclusion of the third year, the water quality committee will have met several 
times, developed and implemented a cooperative monitoring plan with the Regional 
Board, and developed a priority list and proposed schedule for cleaning up alllmown 
water quality anomalies. 

Years Four through Fifty (2003/04 to 2049150). 

The following actions will be completed in years folir through fifty, connnencing 
fiscal year 2003/04: 

Continue monitoring and coordination efforts· with the Regional 
Board. 

Annually update priority list and schedule for cleaning up alllmown 
water quality anomalies. 

Continue to seek funding from outside sources to accelerate clean up 
efforts. 

Implement projects of mutual interest. 

As part of periodic updates ofthe OBMP, re-compute the salt budget 
using the salt budget tool. The salt budget tool will be used to 
reassess future OBMP actions to ensure that salt management goals 
are attained. 

Watermaster will continue to monitor the nitrogen and salt 
management activities within the basin. 

PROGRAM ELEMENT 8- DEVELOP AND IMPLEMENT GROUNDWATER STORAGE 

MANAGEMENT PROGRAM, PROGRAM ELEMENT 9- DEVELOP AND IMPLEMENT 

STORAGE AND RECOVERY PROGRAMS 

Watermaster seeks to develop a storage and recovery program that will benefit all the 
parties in the Basin and ensure that Basin water and storage capacity are put to 
maximum beneficial use while causing no material physical injury to any Producer 
or the Basin. 

The following definitions were developed by Watermaster: 

Operational Storage Requirement - The operational storage requirement is the 
storage or volume in the Chino Basin that is necessary to maintain safe yield. 
In the context of this storage and recovery program, the operational storage is 
estimated to be about 5,300,000 acre feet. An engineering analysis will be 
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done to assess the operational storage requirement of the Basin as part of the 
implementation of this program. · 

Safe Storage- Safe storage is an estimate of the maximum storage in the Basin that 
will not cause significant water quality and high groundwaterrelated problems. 
fu the context of this storage management program, the safe storage is 
estimated to be about 5,800,000 acre-ft. An engineering analysis will be done 
to assess the safe storage requirement of the Basin as part of the 
implementation this plan. 

Safe Storage Capacity - The safe storage capacity is the difference between safe 
storage and operational storage requirement and is the storage that can be 
safely used by Producers and W atermaster for storage programs. Based on the 
above, the safe storage capacity is about 500,000 acre-ft including water in the 
existing storage accounts. The allocation and use of storage in excess of safe 
storage will preemptively require mitigation, that is, mitigation must be 
defined and resources committed to mitigation prior to allocation and use. 

Key Elements of the Storage and Recovery Program will include Watermaster taking 
the following actions: 

Storage and Recovery. 
After the Peace Agreement is effective Watermaster shall act in accordance with the 
following actions regarding the storage and recovery of water: 

(a) fu General. 

(i) All storage capacity shall be subject to regulation and control by 
W atermaster; 

(ii) No person shall store water in and recover water :frqm the Chino Basin 
without an agreement with Watermaster; 

(iii) W atermaster will ensure that any person, including but not limited to the 
State of California and the Department of Water Resources may make 
application to W atermaster to store and recover water from the Chino 
Basin as provided herein in a manner that is consistent with the OBMP 
and the law. Watermaster shall not approve an application to store and 
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recover water if it is inconsistent with the terms of this Agreement or 
will cause any Material Physical Injury to any p~ to the Judgment or 
the Basin. Any potential or threatened Material Physical Injury to any 
Party or the Basin caused by the storage and recovery of water shall be 
reasonably and fully mitigated as a condition of approval. In the event 
the Material Physical Injury cannot be mitigated, the request for storage 
and recovery must be denied. 

(iv) This Agreement shall not be construed to limit the State or its 
department or agencies from using available storage capacity in the 
Basin in accordance with the provisions of this Section under a storage 
and recovery agreement with Watermaster. 

(b) Local Storage. 

(i) For a period of five years from the Effective Date, Watermaster shall 
ensure that: (a) the quantity of water actually held in Local Storage 
under a storage agreement with Watermaster is confirmed and protected 
and (b) each party to the Judgment shall have the right to store its un
Produced carry-over water. Thereafter, a party to the Judgment may 
continue to Produce the actual quantity of carry-over water and 
Supplemental Water held in its storage account, subject only to the loss 
provisions set forth in this Section 5 .2. This means a party to the Judg
ment may increase the total volume of carry-over wateF it holds in Local 
Storage up to five years after the Effective Date and as Watermastermay 
approve pursuant to a Local Storage agreement for Supplemental Water. 

(ii) For a period of five years from the Effective Date, any party to the 
Judgment may make application to Watermaster for a Local Storage 
agreement, whereby it may store Supplemental Water in the Chino 
Basin. .. 

(iii) Watermaster shall provide reasonable advance written notice to all 
interested parties of the proposed Local Storage agreement, prior to 
approving the agreement. The notice shall include the persons engaged 
in the Local Storage, the location of the Recharge and Production 
facilities and the potential for any Material Physical Injury, if any. 
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(iv) 

(v) 

(vi) 

(vii) 

- ---- --- - --- -- ----:_----_=::~' 

Watermaster shall approve the Local Storage agreement so long as: (1) 
the total quantity of Supplemental Water authorized to be held in Local 
Storage under all then existing Local Storage agreements for all parties 
to the Judgment does not exceed the cumulative total of 50,000 acre
feet; (2) the party to the Judgment making the request provides their 
own Recharge facilities for the purpose of placing the Supplemental 
Water into Local Storage; (3) the agreement will not result in any 
Material Physical Injury to any party to the Judgment or the Basin. 
Watermaster may approve a propbsed agreement with conditions that 
mitigate any threatened or potential Material Physical Injury. 

There shall be a rebuttable presumption that the Local Storage 
agreement for Supplemental Water does not result in Material Physical 
Injury to a party to the Judgment or the Basin. 

In the event any party to the Judgment, or Watermaster, objects to a 
proposed Local Storage agreement for Supplemental Water and submits 
evidence that there may be a Material Physical Injury to any party to the 
Judgment or the Basin, Watermaster shall hold a Public Hearing and 
allow the objecting party to the Judgment a reasonable opportunity to be 
heard. 

In the event more than one party to the Judgment submits a request for 
an agreement to store Supplemental Water pursuant to a Local Storage 
agreement, Watermaster shall give priority to the first party to file a 
bona fide written request which shall include the name of the party to 
the Judgment, the source, quantity and quality of the Supplemental 
Water, an identification of the party to the Judgment's access to or 
ownership of the Recharge facilities, the duration ofthe Local Storage 
and any other information Watermaster shall reasonably request. Water
master shall not grant any person the nght to store more than the then 
existing amount of available Local Storage. The amount of Local 
Storage available for the storage of Supplemental Water shall be 
determined by subtracting the previously approved and . allocated 
quantity of storage capacity for Supplemental Water from the 
cumulative maximum of50,000 acre-feet. 

(viii) Watermaster shall base any decision to approve or disapprove any 
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proposed agreement upon the record. 

(ix) Any party to the Judgment may seek judicial review ofWatermaster's 
decision. 

(x) Five years after the Effective Date, W atermaster shall have discretion to 
place reasonable limits on the further accrual of carry-over and 
Supplemental Water in Local Storage. However, Watermaster shall not 
limit the accrual of carry-over Local Storage for Fontana Union Mutual 
Water Company and Cucamonga County Water District when accruing 
carry-over storage pursuant to Lease of Corporate Shares Coupled with 
Irrevocable Proxy, dated July 1, 1993 between Cucamonga County 
Water District and Fontana Water Resources Inc. and the Settlement 
Agreement Among Fontana Union Water Company, Kaiser Steel 
Reserves Inc., San Gabriel Valley Water Company and Cucamonga 
County Water Districts dated February 7, 1992, to a quantity less than 
25,000 acre-feet for the term of this Agreement. 

(xi) Watermaster shall evaluate the need for limits on water held in Local 
Storage to determine whether the accrual of additional Local Storage by 
the parties to the Judgment should be conditioned, curtailed or 
prohibited if it is necessary to provide priority for the use of storage 
capacity for those Storage and Recovery Programs that provide broad 
mutual benefits to the parties to the Judgment as provided in this 
paragraph and Section 5 .2( c) below; 

(xii) Watermaster shall s~t the annual rate of loss from Local Storage for 
parties to the Judgment at zero until 2005. Thereafter the rate of loss 
from Local Storage for parties to the Judgment will be 2% until 
recalculated based upon the best available scientific information. 
Losses ·~hall be deducted annually from each party to the Judgment's 
storage account; 

(xiii) Waterrnaster shall allow water held in storage to be transferred pursuant 
to the provisions of Section 5.3 below. Storage capacity is not 
transferable by any party to the Judgment or any Party hereto. 
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(c) Storage and Recovery Program. 
• 

( i) W atermaster will ensure that no person shall store water in and recover 
water from the Basin, other than pursuant to a Local Storage agreement, 
without a storage and recovery agreement with Watermaster; 

(ii) Watermaster shall prepare a list of basic information that a proposed 
applicant for a Storage and Recovery Program must submit to 
Watermasterpriorto the execution of a storage and recovery agreement; 

(iii) As a precondition of any project, program or contract regarding the use 
of Basin storage capacity pursuant to a Storage and Recovery Program, 

.. Watermaster shall first request proposals from qualified persons. 

(iv) Watermaster shall be guided by the following criteria in evaluating any 
request to store and recover water from the Basin by a party to the 
Judgment or any person under a Storage and Recovery Program. 

(a) The initial target for the cumulative quantity of water held in 
storage is 500,000 acre-feet in additionto the existing storage 
accounts; 

(b) Watermaster shall prioritize its efforts to regulate and condition 
the storage and recovery of water developed in a Storage and 
Recovery Program for the mutual benefit of the parties to the 
Judgment and give first priority to Storage and Recovery 
Programs that provide broad mutual benefits; 

(v) For the term ofthis Agreement, members of the Appropriative Pool and 
the Non-Agricultural Pool shall be exclusively entitled to the 
compensation paid for~ Storage and Recovery Program irrespective of 
whether it be in the form of money, revenues, credits, proceeds, 
programs, facilities, or other contributions (collectively 
"compensation") as directed by the Non-Agricultural and the 
Appropriative Pools; 

(vi) The compensation received from the use of available storage capacity 
under a Storage and Recovery Program, may be used to off-set the 
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Watermaster' s cost of operation, to reduce asses~ments on the parties to 
the Judgment within the Appropriative and Non-Agricultural Pools, and 
to defray the costs of capital projects as may be requested by the 
members of the Non-Agricultural Pools and the Appropriative Pool; 

(vii) Any potential or threatened Material Physicallnjmy to any party to the 
Judgment or the Basin caused by storage and recovery of water, whether 
Local Storage and recovery or pursuant to a Storage and Recovery 
Program, shall be reasonably and fully mitigated as a condition of 
approval; 

(viii) Watermaster reserves discretion to negotiate appropriate terms and 
conditions or to refuse to enter into a Storage and Recovery or to deny 
any ''request. However, with respect to persons not parties to the 
Judgment, W atermasterreserves complete discretion. W atermaster shall 
base any decision to approve or disapprove any proposed Storage and 
Recovery Program upon the record. However, it may not approve a 
proposed Storage and Recovery Program unless it has· :first imposed 
conditions to reasonably and fully mitigate any threatened or potential 
Matenal Physical Injury; 

(ix) Any party to the Judgment may seek review of the Watermaster's 
decision regarding a Storage and Recovery Program. 

(d) The specific terms and conditions for the use of the facilities of CBWCD in 
connection with Local Storage or Storage and Recovery Programs shall be 
covered under separate agreements reached by arms length bargaining between 
Watermaster and CBWCD. Watermaster and any other Party shall not be 
entitled to the income received by CBWCD for use of its facilities in 
connection with Local Storage or Storage and Recovery Programs without the 

·~consent of CBWCD. Nothing in this Agreement shall be construed as pre
venting CBWCD from entering into an agreement with others for use of its 
facilities in a manner consistent with Section S.l(d) i-v of this Agreement. 

(e) Nothing herein shall be construed as prohibiting the export of Supplemental 
Water stored under a Storage and Recovery Program and pursuant to a storage 
and recovery agreement. 
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(f) Watermaster shall exercise Best Efforts to undertake the following measures: . . 

(i) Complete the Short~Term conjunctive use project, authorized by 
Watermaster and conducted by IEUA, TVMWD and MWD; 

(ii) Evaluate and develop a seasonal peaking program for in~ Basin use and 
dry year yield to reduce the Basin's demand on the Metropolitan Water 
District for imported water; 

(iii) Evaluate and develop a dry year export program; 

(iv) Evaluate and develop a seasonal p-eaking export program; 

Re~determinatiori of Safe Yield and Storage Loss Rates 

Safe Yield is currently 140,000 acre-feetper year. The safe yield and storage loss rate 
will be assessed every ten years starting in the year 2010/14. The ten~year period of 
2000/01 to 2009110 will be used to compute the safe yield and to estimate the storage 
loss rate. 

Safe yield and storage loss rate determinations require accurate groundwater level and 
production data. Watermaster does not have accurate production data from 
agricultural Producers. Program Element 1 of the OBMP includes a program to 
install meters and obtain more accurate production measurements from wells in the 
Basin. It will take three years to implement the initial part of this program. 

The safe yield in the Judgment was developed over the period 1965 to 1974 using the 
procedure described in Section 2 of the OBMP Phase I Report. The safe yield will 
be re-determined in year 2010/11 using the ten-year period 2000/01 to 2009/10 
because it will contain accurate production data and groundwater level data. A ten
yearperiod is proposed to be consistent with the method used in the engineering work 
for the Judgriient and is the minimum necessary to estimate a safe yield. 

Re-determination of the storage loss rate will require the use of a numerical model. 
The model will be used as follows: 
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Calibrate the numerical model for the safe yield period. In the 
calibration process, the hydrology for the period 2000/01 to 2009/10 
will be developed including deep percolation of applied water and 
precipitation, unmeasured storm water recharge, subsurface inflow 
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from adjacent basins, and uncontrolled discharges. from the Basin 
(rising water). 

Once calibrated, the water supply plans of the Producers and other 
storage entities will be modified to assume that no water would be 
put into storage accounts. The model will be rerun with this 
assumption and the results will be compared to the calibration run to 
determine losses from storage and the storage'loss rate. 

The storage loss rate will be set based on the relationship of water in 
storage and associated losses. 

Watermaster's new groundwater level and productipn monitoring are 

crucial to this effort. 

hnplementation Actions and Schedule 

First Three Years (2000/01 to 2002/03). 

The following actions will be completed in the first three years commencing fiscaL 
year 2000/01: 

Evaluate need to modify Watermaster UGRR regarding storage 
management plans and procedures. 

Determine the operational storage requirement and safe storage. 

Years Four through Fifty (2003/04 to 2049150). 

The following actions will be completed in years four through fifty, commencing 
fiscal year 2003/04: 
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In year 2010111 and every ten years thereafter, compute safe yield 
and storage loss rate for prior ten-year period, and reset safe yield 
and storage loss rates for the next the next ten-year period. Reassess 
storage management plan and modify Watermaster U GRR, if needed. 

Start assessing losses at 2% per year in year 2005. This amount will 
be subject to modification in future years. 
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SALT CREDITS DEVELOPED IN THE OBMP 

Salt Credits from Desalters 

The Regional Board has detenuined that there is no assimilative capacity for TDS in · 
most of the basin with current TDS objectives and subbasin boundaries. The 
Regional Board will probably adopt new TDS objectives using the boundaries of 
Management Zones 1 through 5 by the end of2000. When the new boundaries and 
objectives are adopted the Regional Board will also determine that there is no 
assimilative capacity for TDS. This has the effect of requiring TDS reductions in 
either recycled water prior to recharge (through desalting) or the removal of an 
equivalent mass of salt from groundwater in the same management zone that the 
recycled water recharge is occurring. Desalination of wastewater prior to recharge 
is generally more expensive than desalting groundwater. Desalination of 
groundwater must occur in the southern end of Management Zones 1 through 3 and 
in Management Zones 4 and 5 to put groundwater in these areas to beneficial use and 
to maintain the safe yield of the basin. The amount of salt that would need to be 
removed from the basin for a 20,000 to 30,000 acre-ftlyr recycled water recharge 
program would be about 6,800 to 10,000 tons per year, respectively. If equal parts 
of recycled, state project and storm water are recharged then the offset drops to about 
1,000 to 1,400 tons per year, respectively 

Table 3 shows that the amount of salt being removed from the basin by the Desalters 
described in the OBMP in year 2003 to be about 36,000 tons per year and will reach 
about 77,000 tons per year in about 20 or more years. In addition to the Desalter the 
new dairy waste management requirements promulgated by the Regional Water 
Control Board will reduce the salt added by the dairies from over 30,000 tons per 
year to about 12,000 tons per year (dairy liquid waste only) in the current year. The 
residual 12,000 tons per year will reduce gradually over the next 20 to 30 years to 
negligible levels. By the end of 2003 the combined salt extraction by Desalters and 

"reduction of dairy waste discharged to the basin will be about 54,000 tons per year 
:__in the next 20 to 30 years this total will reach over 100,000 tons per year. This salt 
reduction rate will eventually improve the quality of groundwater in the Chino Basin. 

The salt reduction described above is intended.to be used as an offset or credit to 
mitigate the increased salt loading from the recharge of recycled water. The 
appropriators that own recycled water and IEUA and WMWD agreed to own and 
operate the Desalters through SA WP A PC#l4, the OBMP Desalters and have been 
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allocated the salt credits that could be used to offset the TDS impacts of recycled 
water recharge. · 

Salt Credits from Recharge of New Storm Water 

Urban storm water is generally oflow TDS and is almost always less than the TDS 
objectives. Surface water quality sampling by Watermaster in the Montclair and 
Brooks basins routinely demonstrate that urban storm water has a TDS concentration 
less than 100 mg!L- about 150 mgllless than the TDS objectives in management 
Zones 1 through 3. New storm wa~er recharge occurs when urban storm water is 
diverted into recharge facilities instead of allowing the runoff to flow to the Santa 
Ana River. As per the Judgment, yield augmentation from new storm water recharge 
is allocated to members of the appropriative pool regardless of who causes new storm 
water recharge to occur. New urban storm water recharge can be blended with 
recycled water to dilute the TDS concentration of the recycled water and reduce or 
eliminate the need for TDS mitigation. From a TDS perspective, the effect of 
recharging urban storm water that has a TDS concentration less than the TDS 
objective is similar to salt removal from a Desalter, and the OBMP Peace Agreement 
allocates salt removal credits to the appropriators. 
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Table 1 - Recharge Projeru to Increase Storm W;ater Rechdrge and Recharge Capacity of Sllppletnental Water 

Basin HZ Current NatlveWa~r Enlmdll!:d Supplemental 

Owoe• Comervalion · Recfl.lr&:e Up01clty1 

Current Goal Current Maximum 
Enimate Estimate Pot.l!ntl3[ 

t:~m-IVvrl l~rrl (~yrj [""''t"n.l)'f) 

Morwgl!ml!fll Zone l Goals 

f'Jmiveff'u1u 1.960 

Supplemen1ol Wo1u JD,JOD 

Upl:md &sin 
I 

City of 890 l,EOO 0 s.ooo 
Upbod 

College HcJghts B:t.Sins 

I CBWCD 0 '" 0 u,ooo 

Mootcl:!.lr Bad.n.s 

1 CBWCD T,%0 3.400 13,300 13.300 

Brooks Strcel B:uln 

I CBWCD 810 1,200 0 4,000 

GroveD!!!iln 

I SSCfCO 300 300 0 0 

Sc\'Cnlh :md Elgblh Strtel B~~oslns 

I SBCFCD 0 600 0 l'.SOO 

- ~ 1JQ!! I] 300 . l.l.lm! 

061200 Db 1 Ver b:lnlrta F~dlllles lmprovemenu.x!J - Recb:qe P.illflt: 
6/28100 

5upp1emenat lmprovementtf Activities DL 
WaU!r (I) 

Sources DemiJ)llon Overall "'"· Prforfey fA-c ...... , 

lmponed Water Acqu~ properzy c 0 

Reeytled W-..tcr Faciliry lmprovcmet~U 
EJ;pud MWDSC turnout OC 59 c 0 

New Uilet fnlm S:LD Anlooio Creek A 
Em agel!.~ outletlu Saa Antonio Cn:ck k 

Rtmoval ofiPcrt fiU A 
Rttyc:lcd wUtr pip~tinc and iolel c 0 

Optimize the bask~ bottom gcoiDC'tr}' A 

Imported Wmr Fa.dlity lmprovemcots 
Rt~;:)'dtd W:ncr Exp:md MWDSC tumout OC 59 c 0 

New inlet from San Antonio Creek A 
Emugcct:y outlet to Sa~t.Antouio ~de A 
Remcml cfinertflll A 
IU:qcled water pipelioe and in!~ c 0 

Imported Water Factlicy Improvements 
Recycled WPI~ Optimize die lmsin botlom geometry A 

Rccydcd wa\~ pipeline lll'!d inlet c • 

Imported W~lcr F~tc.ility lmprn-vcmcnts 
Recycled W:uer Expmd MWDSC rurnout OC 59 c 0 

New iol~ from S:m Amonio Creek A 1 

Emergency outlet to Sli.D ADiooio Ocelc. A 
Recydc:d Willtr pipe!ioe IU!d illlcl c 0 

Optimize- r.he basin bottom geomctr)' A 

Facility lmpmvcmcnts 
Optimhc lhc basin bottom geometry A 

Imported W.ater F11cility lmprovemelllS 
Recycled W.ate:r New MWDSC tllllloul B 0 

Pipeliac frnm new MWDSC lUrnout to wc.st Cue. 01 B 0 

~led WD.tcr pipeline and inlet c 0 

Decpco b:uin A 1 

Optimiu: lhc basin hauom gccmctiy A 
Modify oulltt works lo ilDow conserv:nioo storage A 

WUdermuth Eavlronmenbl, Inc. 



Table 1 - Recbilrge Prolects to Increase Stonn W;~ter Recb:arge ;:~nd Recharge Dpadry of Supplemental Water 

Basin MZ Current N.athte Wa.tl!f Eslim3ted Supplemental 

Owner ConservJtlon 'R.eclutJe Dp:aclty1 

Current Ga.l CuiTent Ma:dmum 
Enim:ate EStimate Potential 
1.....,,., l~vrl l....nl"' (.....,,., 

Ma110g1!11Tcnr Zone- 2 one/ J Gar:Jis 
Nath!t.Wall!r 2J.JOD 

Supplf!JPetrtalll'atu '!6,700 

Turner Basl.D No. I 

2 SBCFCD 0 500 1,500 

Turner B:uin No.1 

2. SB-CFCD 0 ~ 1~00 

Ely Dl.S!DS 

' SDCfCDllla. 2,750 1,800 500 4,000 

CDII'CDJ. 

Expansion {If l..ower D:~y B:lliln 

2 SSCFCO 0 500 0 8,00G 

Wi.d""leB-:1.5111 

3 SBCFCD 1,780 2,600 0 9,300 

Riverside D::tS!u 

J SBCFCD 1,400 2,600 1,100 

061200 Ub 1 Vt~ Ex!rtlng F.lltffitlu lmpro~m~nu.ns - Rerh3rtt Plllctt 
6f28/00 

Su-llplemental lmprovemenrs/Acdulde.s Do Now 

w~~r (I) or 
Sources Descrlpdon Ovmll law (0) 

Priority ......... 
c ...... 

Imported Water Facility lmpmv~m!mlS 

Recyc:lcd Walcr New MWDSC tumo1.11 QD Cueamonga Cn:d::. B 0 

New in lee frctn Cut=~oap Creek A 
Misc. sit~ improv~menu (gtadlrlc. tntc~al hydrauliu, et"t,) A 
&cycl~d wm:r pipelio~ ll.lld ln)~t c 0 

DetpeO bnin to ercat~ conscrv;~tion pool A 

Optimize t:bc ~in bartcmgcomeiJ)' A 

lmportl:d Water Fadlir:y Improvemeuts 
Recycled Wa1er New MWDSC turnout oo Oe~r Ctc~k B 0 

New inlc.t from Dccr Crc~:\: A 
M~ site Uuprovcmcats {gnding, inlt:nul bydr.wlics. etc.) A 
&qclcd water pipdittc ~d Inlet c 0 

Deepen basin kl c:n:;~tt:. COnsc:tV::~tioo pool A 1 

Optimize: the basin bott.om geometry A 

Imported Water F:.dlity Jmprovemeots 
Rc.;yclcd Water New M.WDSC tumoul · a 0 

Ntw pipeline from new MWDSC turnout to wen C111:. Cb B 0 
Reeyded water pipeline and inlet A 
Optimize the basin bottom geometry A 
Modify outlet works to allow conserntioo stonge A 

Imparted Water F::tciUty hnp111VC!mtn!S 

Recyclt:d W~er Exp110d MWDSC h1!1lout CB 1ST B 0 

N~ iDiet pipclint:1o c:onDetl to MWDSC wmout B 0 

Deepening basin c 0 

~ytled wat~:r pipeline ~d inlet c 0 

Optimize the buin bouom geometry A 

Mndify outlet Works to ILUow (X)DScrv3tiDD stor.~ge A 

Imported Water F;;~dlity lmprovcmeor..s 
Recycled Willer Expan:d MWDSC lurnout CB 15T A 

New inle-t pipeline to conDe!:! turnout to Day Creek A 

Rccydt:d water pipeline and i.olc:t A 

Oplimhe the basia bon om gcomcb")' A 
Modify outlet works to :lllow c:ooscrvation stur.lge A 

Imported W,:,.ter F.ac:ility lmprovemeots 
Re:cycl~d W::tter ExpmdMWDSCrumoutCB 1ST A 

N-ew ii:llel plpclin-r: Ill conntet tumolll to Day Creek A 

Recycled -watc:r pipeline ~d Udcl A 

Optimize the basin boaom _gU~U~Ctr)' A 
MOllify oUllet works to allow consc:rv;ation ~tor.asc A 

Wlldennuth Envlrorunenul, lnc. 



Table I - Recharge Prclecu to Increase Storm Water Recharge and Recharge Upaclcy of Supplemenul Wi!ter 

Botsln MZ Current Native W.3ter Enlmated Supt~femental 
Owner Coruerv~tlon · Rech~l"ie Capaclr/ 

Current G.., I Current Mv.Jmum 
Estlrrute Estimate Potentbl ,......,, {Kft-J'Livrl !~lli)'J) ,.....,, 

Esp:~nslon oJEtiw:mda Canserv.:~Uott Ara Unint use nr Etlw11od~ Debris B:uin) 

2 SBCFCD I,OSG ).loti 6,300 22.000 

Priv:de Pan~ 

lmpronmtllts to Vluorl:l l:l:tslo 

2 SBCFCD O.;~ 500 0 4,000 

Jmprovemr.ob: ta S:~-o SCV:llne No.1s l tbroueh 3 

Z. SBCfCD 2. 790 4.500 9,200 10,600 

Improvements to S:2oo Sev::alne No.'s 4 a11d S 

Z SBCFCD 80 !Oil 19,400 

B::~n;~n:~. B.:a.sin 

J SBCFCO 0 400 0 500 

Hh::kory B;sln 

2 SBCF"CD 0 SOD 0 I .SOD 

061200 ub 1 Ver b:tnia& F;~.cl\ltlel lmprovement.u:h - Rech0111:e P:~llete 
6/28/00 

Supplemental lmpro\ICiilents f Activities Do Now 
Water (I) or 

Sources Oescrlptlon Overall l.atl!.r (0} 
Priority 

'"""'" c~~~ 

Imported Waler Ae.quile Marl:ot property 
R.e:cyded Water FadUty lmprnvmallS 

~p:m.d MWDSCtummuCB 14T 8 0 

Deepen lug and cxp:msioo nfSBCFCD debris basin A 1 
Recyded Waltr plpdinc iUld inlcl c 0 

OpUml:z:c lhc basin bonom gcome.try A 

Modify outlet works to a.llow cons-ervation !Joracc A 

Impontd Waltr Facility lmprnvmJtDts 
Recycled W:ucr Explllld MWDSC turn.out CB 14T B 0 

R~cydtd water pipeline IUld inlet· c 0 

New Wlct from Etiwanda Creek A 

Optitniu the lwin bon om )l.tome:tl)' A 
Modify outlcl works to 11,llow cnll5erw.tioo storage A 

lmpott~d Water Facility Improvements 
Rceyc\e.d Water Recycled water pipeline and inlet c 0 

Optimize the ba.sin bottom geometry 8 0 

Imported W~te.r P~tomtial improvemeal£ 
Recycled \V;ncr Exp.:md MWDSC tum out CB 1Jt 8 0 

New inlet p-ipeline 1o ~oncct 111 r..f\VDSC turnout B 0 

Rcc:ydcd w;ue:r pipeline and inlet c 0 

Deepen basin to ac:au: conscrvo:lli1111 pool 8 0 

Optimize the &a!;in bottom geometry 8 0 

lmporte.d Water PtlltDti;d imprnvcmeDti 
Recycled Water Expml MWDSC rum~:~u\ CB IJT A 0 

Coll5trud inlet Eo. Sm Scv:r.inc Creek md plpct.ine to A 0 

toovcy MWDSC water 10 Bl1IIlUla Basin 
Rcc:ydcd Willcr pipeline ilOd inle~ c 
[}ccpeD basin to c::rcaU: COIJlCI"V.t(]DO poo) A 
Optimize the basin boUDm geometry A 
Mod if)' oulkt wotb to aDnw ctJilSef"<lation stor.rse A 

lmpmttd Water r~c:ility lmprovemenD: 
Recycled W:ttcr Expand MWDSC turoout CB 13T B 0 

Con.!itruCI: inlet in San Scviline Creek aod pipeline to 8 0 

convey MWDSC Wllter to Hklcory Rasia. 
Rce.yekd w:..ter pipclfuc and inlet B 
Deepdl.lwio t.o crt<Ut cnnse.rvatioo pool A 

Opt~ thc basin bottom geometry A 

Modify oullel worlcs tD aUow etluser'lillioft storage A 

Wlldennuth Envlrcr~menul, Int. 
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T3ble 1 -Recharge ProJeru tO 1ncre:a5e Storm W.ner Recharge and Recharge C:lpaclty or Supplemental Wat-er 

B;uln HZ Cumnt N~tlve Water Estlmated Supplemental Supplementll tmpmvements/ Aaivttles 
Owner Conse~tion Rechatie Upadry1 Water 

Soun:es Demiptlon 
CUm!nt Go~ Current Maxlnum 
Enlm:ne Estimate Pote:nUal 
\~re-fti'yr) (~o~:n·Jt/)'J) IKI"r·lv'yr) txrt-fi!F~ 

lmprovemfllts to lbe E-tiw::tml:a Pr.reobtlan Paud.5 

J SBCFCD 0 500 0 4,000 lmpaned Wa~er Fac!Ltty lmprovemeots 
fte:c:yclcd W:~.tct Coasttutl new MWDSC- /lll1lOUt and pipeline to 

Etiwanda perculatiaa wm~ 
Pipelin~: lo rout MWDSC walCI" around site 
New outlet to Old Etiwanda Crcclt (to Wi.acville Bll.Sill) 
M[sc. site improvements (grlldlng, int~al hydraulics, etc.) 

Recycled water pipeline a.nd inld 
Oplimizc the b:L!iln bottom geometry 

Jurup:J-Bulb 

J SBCFCD 0 :~3.000 0 4,000 Imparted \Valet Fncilil)' lmprovmu:tii.S 
Recycled W:acr Etp:wd M'WDSC turnout CB l3T and/or CB 14T 

Oprimiu: the basin bottom gcomcuy 

IEUA RPJ Ponds 

3 lEUA 0 0 0 4,000 lltlJIQT1ed Water 11:~cility Improvements 

Expaad MWOSC tumalll CB lJT D.Odlqr CB I4T 
ConstrUct inlet in S:.n Sevainc Creek a.nd pipeline to 

toc:vey MWDSC watu to RP3 
Opri:mb:c 1hc b:JSin boll am gcotnctry 

OeclaBasln 

3 SBCFCD 0 600 0 1,000 lmporu:d War.r:r E.xp.uui MWDSC turoout CB 13T I!Ddfar CB l4T 
CollStrUct lolct io Sao Sev.Uoc Oe:ckand pipeline to 

coavcy MWDS:C waltr to Decla Bll5in 
MDiiil')' outlet works 10 allo-w a:u:Jservation storage 
Deepen basin to a-calC consembon pool 

Oplimizt the b:sio botu»n geometry 
Total All JO!SOO: 29.)00 l.Jl.S..!!Q 

Mllllllgmcnl Zooes 

Sllbtl!til! MZ., end hlZJ llJQ!! JMQ!! .l.Ql.QnQ 

Projccu completed with Prop ll moocy will i!teOmplisb the following: 

Managen1~ Zone 1 

G- lJ!!!! 
Current U>!l 
Aller Improvement lJ!!!! 

Managemen!Zone2 
Goa~ .11JM 
C\.ll7t!TII 25& 
After Improvemen-t .u.tm! 

Managemeni Zone 3 

"""" 2J!!!! 
ClJrrenl W9. 
Aller lmprovel!Jent UQ!! 

Toltl11ncrese Ln Recharge .tl.l29. 

N~n~ 1--uil a','<f'il"'~"l"'cilr~~ .. -;.l•rn~lftiUrthrlllCI!lhlarOclnbcll)uou&l' ,O.,po.t IWictm b"atriiQ:Ic.rlrliD!<I 

TLblo 4-h•llh:-P!Ju.ll'{Wiibrr•• IWi)..l<m! .. ~lbQ:C)l!lf.cLlllll. 

061200 ub I Ver EJ:lsdni F:acilid!S lmprovffilenu.m - Redt~fie P~l1~te 
6/2.9/00 

Do Now 
(I) or 

Overall Later (0) 
l'rlorltV 
.......... 
C-bwtt~:l 

A 

A 
A 
A 

A 

A 

A 
A 

A 0 

A 0 

A 0 

A 0 

8 0 

A t 

A 1 

A 1 

p,~ 41114 
WUdennllth Envlronment:ll, Inc. 



Table 2 
Regional Water Supply Plan for the OBMP 1

• 

Purveyor 
Source 

Ciry of Chino 

Chino Basiit Wells 
Nitr.lle Removal Pl:mt (Chino Groundwater) 
OBMP Desalter No. I 
WFA Trennnent Plant 
Recbimed Water 

Total Supply 
Tot::il Dem<~nd 

Ciry ofq~ino Hills 

Chino Basin Wens 
OBMP Desalter No. I 
Reclaimed Water 
WFA Treatment Plant 
MVWDSupply ChinoGW 

Total Supply 
Total Oem1md 

Ciry of Norco 

Chino Basin Wells 
City of Corona 
Temes-t<1l BilSin Groundw:~ter 
Supply from JCSD 
OBMP Desalter No. U 

Total Supply 
Total Demand 

Ciry o/Onrario 

Chino Basin Wells 
WFA Treatment Pl:mt 
Reclaimed Water 
Supply fmm SAWC (Chino GW) 
OBMP Desalter No. 11 

Total Supply 
ToUt! Demand 

Supply to Sunkisl (Chino GW) 

Tlblo 1 rr.W>li1X!6%71.!XXI.Ili-To!llr1 
line/00 

(acre-ftlyr) 

Page 1 of6 

Yeilr 
2000 2005 2010 

10,000 10,000 10,000 
0 0 0 

1,680 3,360 4,420 
4,020 2,640 2,830 

100 1,050 1,050 

15,800 17,050 18,300 
15,800 17,050 18,300 

3,610 3,610 3,610 
1,120 7,540 7,540. 

400 1,020 1,020 
0 0 0 

12,510 6,930 8,500 

17,640 19,100 20,670 
17,640 19,100 20,670 

0 0 0 
220 0 0 

5,880 5,870 5,560 
900 0 0 

0 1,530 2,140 

7,000 7AOO 7,700 
7,000 7,400 7,700 

34,720 )2,950 32,950 
6,590 7,660 10,020 

840 840 1,680 
850 850 850 

0 5,000 5,000 

43,000 47,300 50,500 
41,530 45,830 49,030 

1,470 1,470 1,470 

2015 2020 

10,000 10,000 
0 0 

5,490 6,550 
3,010 3,200 
1,050 1,050 

19,550 20,800 
19,550 20,800 

3,610 3,610 
7,540 7,540 
1,815 2,610 

0 0 
9,385 9,4&0 

22,350 23,240 
22,350 23,240 

0 0 
0 0 

5,070 4,650 
0 0 

3,330 4,350 

8,400 9,000 
8,400 9,000 

32,950 32,950 
17,950 20,630 
2,520 3,360 

850 850 
8,530 12,710 

62,SOD 70,500 
61,330 69,030 

1,470 1,470 

Wildermuth Envlroninenul, Inc. 



Table 2 
Regional Water Supply Plan for the OBMP1 

Purveyor 
Source 

City of Pomona 

Chino Basin Wells 
Pomona Nitro.te Treatment Plant (Chino GW) 
Other Groundwater Basins 
Reclaimed W<~ter 
Pedtey T reatmcnt F\ant 
TVMWD Weymouth Treatment Plam 

Total Supply 
ToiDl Demand 

Cicy of Upland ;;-

Chino Basin Wells 
Supply from SAWC {non-Chino GW) 
Supply from SAWC (San Antonio Canyon TP) 
Supply finm WECWC (Chino GW) 
Supply from WECWC (other GW basins) 
WF A Treatment Plant 

Toml Supply 
Total Demand 

Cucamonga Counry Water District 

Chino Basin Wells 
Other Groundwater Basins 
Reclaimed Water 
CCWD Bridge Water Treatment Plnnt 
CCWD Lloyd Miehnel Treatment Pli!nt 
Ccwri Royer-Nesbit T rcatmcnt Plant 
Deer c~ek 

Total Supply 
T otai Demand 

Fontana Water Company 

Chino Basin Wells 
Olher Groundwater Basins 
Reclaimed Water 
Fontana Water Treatment Plant 
Sandhill Tn:atmer.t lllml 

Total Supply 
Total Demand 

Supply to California Steel 

Tiblo Z rniMdOO.U7100Ct.ah-l~2 
41:UICIO 

(acre:frlyr) 

Page2oF6 

y.., 
2000 2005 2010 

5,220 5,no 5,220 
13,880 13,880 13,880 
5,160 5,160 5,160 
7,000 7,000 7,000 
l,800 3,800 3,800 
2,140 3,380 4,520 

37,200 38.440 39,580 
37,200 38,440 39,580 

2,429 2.430 3,410 
4,920 4,520 4,520 
2,4!1 2,390 2,390 

0 1,420 1,440 
4,650 4,650 4,650 
7,590 7,590 7,590 

22,000 23,000 24,000 
22,000 23,000 24,000 

8,000 lfl,160 lfl,l60 
12,650 11,180: 12,390 

0 0 0 
1,000 1,000 1,000 

21,710 25,550 18,860 
6,000 6,000 6,000 

550 550 550 

49,910 54,440 58,960 
49,910 54,440 58,960 

16,700 22,825 16,050 
12,700 12,700 12,700 

0 0 0 
0 0 18,600 

7,400 7,400 0 

36,800 42,925 47,350 
35,100 41,200 45,600 

1,700 1,725 1,750 

2015 2020 

5,120 5,220 
13,880 13,880 
5,160 5,160 
7,000 7,000 
3,800 3,800 
5,840 7,044 

40,900 42,104 
40,900 42,104 

3,070 3,050 
4,520 4,520 
2,690 2,690 
1,48-0 1,500 
4,650 4,650 
7,590 7,590 

24,000 24,000 
24,000 24,000 

10,160 lfl,l60 
12,390 12,390 
2,402 4,804 
1,000 1,000 

30,978 3),0g6 
6,000 6,000 

550 550 

63,480 68,000 
63,480 68,000 

20,375 24,800 
12,700 12,700 
1,685 3,370 

16,915 15,230 
0 0 

51,675 56,100 
49,900 54,300 

1,775 1,800 

Wildermuth EnvlronmentJI, Inc. 



~ ~ -: - 0:-:- -- - -- - - - - -- 0 0 -- -- -I - ------------ ----- --------~--oj __ 

Table 2 
Regional Water Supply Plan for the OBMP 1 

(acre-ftlyr) 

Purveyor 
Sour£e 

----- Ym -----
2000 2005 2010 2015 2020 

. Jurupa Community Servic:t!S District"! 

Chino Basin Wells (PotDble) 14,425 11,275 12,885 13.265 13,625 
Chino Basin Wells (Non•potablc) 50 250 450 650 850 
Other Groundw.:ller Bll.!lins 500 500 500 500 500 
OBMP Desalter No. 1 1,800 0 0 0 0 
OBMP Desalter No. II 0 5,000 5,190 7,810 9,850 

Total Supply 16,775 n,o2s 19,625 22.225 24,825 
Total Demand 14,200 11,ooo 19,600 22.200 24,800 

Supply to Mira Lomi! SC 25 25 25 25 25 
Supply to Norco 900 0 0 0 0 
Supply to Swiln Lake 350 0 0 0 0 
Supply lo SARWC 1,3-G(} 0 0 0 0 
Subtotal 2,575 25 25 25 25 

MiraLamaSC 

Chino Basin Wells 0 0 0 0 0 
SJJpply rrom JCSD 25 25 25 25 25 

Total Supply 25 25 25 25 25 
Total Demand 25 25 25 25 25 

Snrw::t Ana River Water Company 1 

Chino :Sil.!iin Wells 0 • 0 0 0 0 
Almost Chino Basin Welts (along SAR outside legal bndy) 700 790 660 490 320 
Supply from JCSD 1,300 0 0 0 0 
OBMP Desalter No. U {see note below) 0 1,300 1,460 1,650 1,850 

Total Supply 2,000 2,090 2,120 2,140 2,170 
To!..ll.l DemMd 2,000 2,090 2,120 2,140 2,170 

Note -The Santa Ana Water Company ma.y receive Desalter U water through either a direct connection paid for by 
the Company or lhrough an interconneclion with Jmupa Community Selvices District. 

Swan Lnke 

Chino- Basin Wells 
Supply from JCSD 
OBMP Desaher No, l1 

Total Supply 
Total Derrumd 

M(Jrygold Mu.rual Water Company 

Baseline Feeder 

Total Supply 
Total Demaild 

T.t>l< 1 rn'5ld D:IU720C:O.D- Tablr 1 
612Mli:l 

0 0 
350 0 

0 350 

350 350 
350 350 

1,450 1,580 

1,450 1,580 
1,450 1,580 

P>ge 3 of6 

0 0 0 
0 0 0 

350 350 350 

350 350 350 
350 350 350 

1,620 1,660 1,700 

1,620 1,660 1,700 
1,620 1,660 1,700 

Wlldermuth Envlronmental, Inc. 



Table 2 
Regional Water SupplyPian for the OBMP1 

(me-ftfyr) 

Pui'Veyor 
Source 

----- Ye>r -----

Monte Vista Water District 

Chino Basin Wells 
WF A Treatment Plant 

Total Supply 
Tola1 Demand 

Supp·Jy to Chino Hilts: (Chino GW) 

&n Antonio IVarer Company- Doniesric 

Chino Basin Wells: 
Other Groundwater Basins 
San Antonio Canyon 
San Antonio Tunnel 

Total Supply 
Total Demand 

Supply lo Ontario (Chino GW) 

Southern California Warer Company 

Chino Basin Wells 
dther Groundwatcr Basins 
1VMWD- Mirnmar Water Treatment Pl:lllt 

Total Supply 
Total Dem:md 

West End Consolid<!.ted W:nerCompany 

Chino Basin Wells: 
Other Groundwater Basins 

Ta-tal Supply 
Total Demand 

Supply to Upland 

West Son Bernardino Counly Water District 

Other Groundwab:r Basins 
SBVMWD Baseline Feeder 

Total Supply 
Total Dcrrmnd 

Ta!>lr Z <rvll<d OOU7ltiiXI.ok- TJ!>Iir Z 
611a100 

2000 

26,670 
0 

26,670 
14,160 

12,510 

70 
400 

0 
1,020 

1,490 
640 

850 

2,160 
4,950 
7,090 

14,200 
14,200 

0 
4,650 

4,650 
0 

4,650 

5,330 
800 

6,130 
6,130 

Page 4 of 6 

2005 2010 2015 2020 

21,090 2Z,660 23,545 23,640 
0 0 0 0 

21,090 22,660 23,545 23,640 
14,160 14,160 14,160 14,160 

6,930 8,500 9,38S 9,480 

I,OSO 1,070 1,090 1,110 
400 400 400 400 

0 0 0 0 
1,020 1,020 1,020 1,-Q-20 

2,470 2,490 2,SIO 2,5JO 
1,620 1,640 1,660 1,680 

850 &SO 850 &SO 

2,160 2,160 2,160 2,160 
4,490 4,850 4,850 4,850 

8,300 K,670 8,670 8,670 

14,950 15,680 15,680 15,680 
14,950 15,680 15,680 15,680 

1,420 1,440 1,480 1,500 
4,650 4,650 4,650 4,650 

6,070 6,090 6.130 6,150 
0 0 0 0 

6,070 6,090 6,130 6,150 

6,835 9,520 9,510 9,510 
1,000 1,380 1,390 1,390 

7,835 10,900 10,900 10,900 
7,835 10,900 10,900 10,900 

Wildermuth Envlronment:lll Inc. 



Table 2 
Regional Water Supply Plan for the OBMP~" 

Purveyor 
Source 

Ameron 

Chino Basin Wells 

TDut Supply 
Tntal Demand 

San Bernardino CCiunzy Division rJ[ Airports 

Chino Basin Well$ {Powble (Domestic}) 

Tooal Supply 
Total Demand 

Relinnt Energy 

Chino Basin Wells 
Reclaimed Water 
tEUA- MW'D Wa~r from CRA 

Total Supply 
Tol:ll Demand 

Sunkist 

Chino Basin Wells 
Supply from Ontario (Chino GW) 

Total Supply 
Total Demand· 

Kaiser Venrures 

Chino Basin Wells 

Tot.nl Supply 
Tottt.\Demand 

San Bernardino Coun1y Parks Department 

Chino Basin Wells 

Total Supply 
Total Demand .. 

Monte Y'rsla Jrrlgation Company 

Chino Basin Wells 

Total Supply 
Total Dem:md 

Co.lifam(a Steel 

Chino Basin Wells 
Fontana Water Company 

Tolal Supply 
Total Demand 

T..,.lmld!Xl617ZCCIO.alo-T>I>Io 1 
~1:2!/tO 

(m .. ftlyr) 

Page 5 of6 

Ym 
2000 2005 2010 

9 9 9. 

9 9 9 
9 9 9 

300 300 300 

300 300 300 
300 300 300 

800 0 0 
0 3,300 3,3QO 

2,500 0 0 

3,300 3,300 3,300 
3,300 3,300 3,300 

0 0 0 
1,470 1,470 1,470 

IA7D IA70 1,470 
1,470 1,470 1,470 

670 670 670 

670 670 670 
670 670 670 

15 15 15 

75 15 15 
15 75 75 

0 0 0 

0 0 0 
0 0 0 

0 0 0 
1,700 1,725 1,750 

1,700 1,125 1,75D 
1,700 1,725 1,750 

-----------------_-:·c-o:::"~-----~~·-'--'-=~-

2015 2020 

9 9 

9 9 
9 9 

300 300 

300 300 
300 300 

0 0 
3,300 3,300 

0 0 

3,300 3,300 
3,300 3,300 

0 0 
1,470 1,470 

1,470 1,470 
1,470 1,470 

670 670 

670 670 
670 670 

75 15 

75 15 
75 15 

0 0 

0 0 
0 0 

0 0 
1,775 1,800 

1,775 1,800 
1,775 1,1!00 

WUdennuth Envlronmenta1, Jnc. 
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Table 2 
Regional Water Supply Plan for the OBMP 1 

{acre-ftlyr) 

Purveyor Yeor 
Source 2000 2005 2010 2015 2020 

Totals By Source Type and Pool 

· Pool I_ Overlying Agricultural Pool (groundwat-er) 49,100 )9,975 30,850 21,725 10,000 

Pool 2 Overlying Non-Agricu1turnl Pool 

Chino Basin Groundwater 3,624 2,474 2,474 2,474 2,474 
OBMP Desalter No. II 0 350 )50 )50 )50 
Other Local Supplies 0 0 0 0 0 
Imported Water 2,500 0 0 0 0 
Recycled Water 0 ),300 3,300 3,300 1,300 

Total Poo12 6,124 6,124 6,124 6,124 6,124 

Pool3 Approp-riative Pool 

Chino Basin Groundwater 137,634 138,370 135,995 141,505 146,605 
OBMP Desillter No, Il 0 12,8)0 14,)90 21,320 28,760 
OBMP Desalter No.1 4,600 10,900 l1 ,960 13,030 14,090 
Other Local Supplies 84,141 83,485 80,320 80,000 79A5D 
Imported Water 

WF AT reatment Plant 18,100 17MO 20,440 28,550 31.420 
CCWD Uoyd Michael TP 21,710 25,550 28,860 )0,978 33,096 
CCWD Rnyer Nesbit ),000 3,000 ),000 3,000 3,000 

Other 11,7JO 11,680 ) 1,790 31.425 )0,944 
SubtD[31 49,940 56,120 82.470 92,343 96,850 

Recycled Wa!er 8,340 9,910 10,750 16,472 22,194 

Total Poo\3 284,655 311,615 3)5,885 364,670 387,949 

Total All Po~J:ls 339,879 )57,714 372,859 392,519 404,073 

Total Water Froduced By Desaher Projects 

OBMP Projects 

OBMP Desalter No. II 0 13,180 14,740 21,670 2~.1!0 

OBMP Desalter No. U Raw Water Supply 0 15,506 17,341 25,494 34,247 
OSMP Desalter No. I 4,600 10.900 11,960 13,030 14,090 
OBMP Desalter No.1 Raw Water Supply 5,292 12,540 13,75~ 14,990 16,210 

Pomona Jon E:r.change: 

Production 13,880 13,880 13,880 13,880 1),880 
Raw Water Supply 14,309 14,309 14,30~ 14,309 14,309 

Total Chino BJ.Sin Groundwater Production Summ;uy 

Poot 1 49,100 39,975 30,850 .21,725 10,000 
Poo12 3,624 2,824 2,824 2,824 2,&24 
Pool3 143,355 166,495 167,175 182,069 197,141 

Total 196,079 20~,1~4 200,849 206,618 20~,965 

Note l So-me of the water supply plans for agencies taking OBMP desalter water a.rc differ~t than the plnns shown in the 
"Revised Draft Water Supply Plan. Phase I Desalting Projec:t F:1cilitics Report, June 2000. These difference arc minor and 
will be reconcilf:d in July 20mJ. 
No1e 2 _.. "Jwupll Community Services D¥;tric1" meilh.S JwtJ.pa Community Services District and lhc Santa Ana River Water 
Compo.ny individually. Subje-ct to provisions of the Peace Agreement, the design and delivery obligations for the Chino 11 
Desalter set forth in SCJ;tion 7.3 regarding Jurupa. Community Services District inclurle both Jurupn Community Services District 
and the Santa Ana River Water Company. 

T.oblol,...ll-d 006t1lOXJ,.&;Io- Table 1 
612.1/IXI 

Page 6. of 6 Wlldennuth Environmental, Inc. 



Table 3 
Production and Salt Removal Capacity of Chino Basin Desalters 

Year Product Water Capacity (mgd) 
OBMP Desalters Total 

~.No! No II 

2000 
2001 
2002 
2003 
2004 

2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 

2017 
2018 
2019 
2020 

21-YearTotals 

ater Production (acre-fVyr) 

Salt Removal (tons) 

Table 3.xls -- Table 3 

August 19, 1999 

4.7 
8.0 
8.0 

10.0 
10.0 

. 10.0 

12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 

14.0 
14.0 
14.0 

14.0 
14.0 

0.0 4.7 
0.0 8.0 
0.0 8.0 

10.0 20.0 
12.0 22.0 
12.0 22.0 
12.0 24.0 
12.0 24.0 
14.0 26.0 
14.0 26.0 
14.0 26.0 
14.0 26.0 
14.0 26.0 
20.0 32.0 
20.0 32.0 
20.0 32.0 
20.0 34.0 
26.0 40.0 
26.0 40.0 
26.0 40.0 
26.0 40.0 

·-

Desalter 
roundwater 
Production 
(acre-ft/yr) 

5,292 
8,960 
8,960 

25,372 
27,905 
27,905 
29,124 
29,124 
31,100 
31,100 
31,100 
31,100 
31,100 
40,484 
40,484 
40,484 
41,704 

50,457 
50,457 

50,457 
50,457 

683,128 

Salt Removal Capacity (tons) 
OBMP Desalters Total Fraction 
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MEMORANDUM OF AGREEMENT 
FOR RECHARGE IN THE 

CHINO BASIN 

THIS AGREEMENT ("Agreement") is made and entered into this 
__ day of June, 2000, between and Watermaster ("the 
Parties") regarding recharge of water into the Chino Groundwater Basin. 

RECITALS 

WHEREAS, a Judgment was entered in San Bernardino County 
Superior Court Case No. RCV 51050 that adjudicated all rights to 
groundwater and storage capacity within the Chino Basin and established 
a physical solution; and 

WHEREAS, Watermaster has the express powers and duties as 
provided in the Judgment or "hereafter ordered or authorized by the Court 
in the exercise of the Court's continuing jurisdiction" including the power 
to ensure that recharge of Supplemental Water does not result in Material 
Physical Injury to any Producer or the Basin; and 

WHEREAS, Paragraph 41 of the Judgment provides that 
"Watermaster, with the advice of the Advisory and Pool Committees" has 
"discretionary powers in order to develop an optimum basin management 
program (OBMP) for the Chino Basin"; and 

WHEREAS, W atermaster desires to facilitate and arrange for 
Recharge of water into the Chino Basin where and when it is prudent to do 
so under fair and reasonable terms and conditions; and 
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WHEREAS, ____ desires to Recharge water into the Chino 
Basin; and 

NOW, THEREFORE, in consideration of the mutual promises 
specified herein , and for other good and valuable consideration, the Parties 
agree as follows: 

1. No Ownership of Property. Watennaster shall not own real 
property but may contract for the operation of recharge projects, 
including but not limited to spreading grounds, injection wells, 
diversion works on real property. 

2. No Material Physical Injmy. shall Recharge water 
in a manner so as to not cause Material Physical Injury to any 
party to the Judgment or the Basin. 

3. Location. Any Recharge conducted by shall occur at the 
locations identified in the Site Plan contained in Exhibit "A" 
attached hereto. 

4. Timing. Watermaster shall direct Recharge by , and 
___ shall arrange for recharge in accordance with the 
schedule attached hereto as Exhibit 

5. Compensation. In exchange for Recharging water 
at the locations and times requested by Watermaster, 
______ shall receive per annum [per acre foot]. 

6. Annual Accounting. Watermaster shall provide an annual 
accounting of the amount of Recharge conducted pursuant to 
this Agreement. 

7. Tetm. The tem1 of this Agreement shall be_ years. 
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Attachment ''D" 

2007 SUPPLEMENT 
TO THE 

IMPLEMENTATION PLAN 
OPTIMUM BASIN MANAGEMENT PROGRAM 

FOR. THE 
CHINO BASIN 

INTRODUCTION 

This document describes the supplement to the implementatiortplan for the 
Chino Basin Optimum Basin Management Program (OB:M:P), as determined 
through the 2007 ''Peace TI'' process. 

PROGRAM ELEMENT 1 DEVELOP AND IMPLEMENT 
COMPREHENSIVE MONITORING PROGRAM 

A. Production Monitoring Program 

All active wells {except for minimum us~ wells) are now metered. Waterma.->terreadsthe 
production data from the meters on a q)lllrterly basis and eriters these datil into Watennaster's 
relational database. 

B. SurfaceWater Discharge and Quality Monitoring 

Watl!l" Quality and Quantity in Recharge Basins, Watermastermeasures the quantity and quality of stomi 
andsupplelllentalwaterenteringthe recharge basiris. Pressure transducers or staff gauges are 
used to ine!l,sure water levels during recharge operations. In addition to. these quantity 
measurements, imported water quality values for State Water· Project water are obtained from the 
Metropolitan Water District of Southern California (MWDSC) and recycled watet quality values 
for the RP 1. and RP4 trealmerit plant effluents ate obtained from IEUA. W atermllster monitors 
the storm watetqualitym. the eight major chatmels (SIDJ Antonio, West Cucamonga, Cucamonga, 
UeerCreek, bay Creek, San 8evaine; W~Fontana, and DeCiez) usually after each major storm 
eyent. Combining the measured flow data with the respective water qualities enables the 
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calculation of the blended water quality in each rechar~e basin, the "new yield'' to the Chino 
Basin, and the adequate dilution of recycled water, 

St.lrfa~~ Water Monltorhjg In Santa Alia River (SA!!.). Waterii)aster measures the discharge oftheriver and 
selected water~ityparameters to determine those reaches Of the SARtha:t are gaining flow 
from Chino Basin and/or, converSely, those reaches. that arelosing flOw into the dnno Basin, 
These bicweeklyflow and water quality 1Deasurllffients are com)lined with djsCharge d;Ita from 
perQllli!ent USGS and Oraoge County Water Disfrict(OCWD} stream gauge:> and discharge data 
from publicly owned treainientworks (POTWs). These data are used in EfOundwaterinodeling to 
assess the extent ofhydraulic controL 

HCMP AnnualReport 
In J artuary2004,the RWQCB.;unended j:he Water Quality Control Plan. (Ilasio Plan) for tb,e 
Santa Ana.RiverBasw to intmrporate anupdated total dissolved .solids (TDS) and nitrogen (NJ 
managemeii.t plan. The Basin Plan Amendment includes bOth "arttidegradation" and "maximum 
benefit'' objectives for TDS and nitrate-nitrogen for the Chir!.o !llitl Cucamonga gronn!lwater 
lnanageroentzones. ~ applic;ati(Jil of the ''fl1.aximurn benefit" objectives relies on Watermaster 
anti the IEUA's implementation of a specific program ofprojects and reqUiremellts, which are an 
integral part.of lheOBMP. On April 15,2005, the,RWQCB adoptedtt;:solutlott R80,2005-0064; 
thus approving the SurfaceWaterMonitoringProgrmn and Groundwater Monitoring Program in 
supportofmaximum benefit conmnitrnents in the Chino and Cucamonga Basins. Watermaster 
and the IEUA completedthe2006 Annual Report, which summarizes the re$ults for those two 
programs, and submitted. it to the RWQCB onApri116, 2007 in partial fulfillment ofmroc,irnum 
benefit commitments. · · 

Chirio Bas.in Recycled Water G~:oumiwater Rec)mrge Program 
The IEUA, Watermaster, Chino Basin Wllter Con8ervatim1District, and Sail Beniardmd Collnty 
Flood Control District jointly syonsor the Chino Basin Recycled Water Groundwlltet Recharge 
P!'ogtam. This is acotnprehensivewater supply program to. enhance water supplyTeliability and 
improve the groundwater quality in local drinking water wells throughout the Chino 
Groundwater Basiii by irtcreasing:tbe.rechatge of stormwater, impOrted water, andnlcycled 
water. The recharge program is regulated under RWQCB Order No. RS.-2005-0033 and 
Monitoring and Reportin~ Progratn No, R.S-2005~0033. 

MonitorlngActivities. Watermaster and the IEUA colleet weekly and bi-weeldywatet quality 
samples from basins that are actively reeharging recycled water and from lysirneters installed 
within those basirts. Monitoring wells located down .gradient ofthe recharge )lasins .are sampled 
every two weeks during the reporti]lg perioq fora total ofabout 100 samples. 

Construction ActlVitles.Lysirneters and monitoring wells associated With the RP-3, DeClez, and Ely 
Basin:s were installed in fiscal year (FY) 2006107. · 
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C. Ground Level Monitoring Program 

W ~term aster developed a multifaceted land surface monitoring pt()grarn to develop data for a 
long-terril:mailagemeiltplllrtfor land subsidence in ManagernentZorte l (MZ-1). The monitoring 
program consisted of three main elements: . 

.An aquift::r-~y=stem irion.itCrcing· facility ronsisling :of:"multip}e depth piezometers _nnd ·a dual bo:re e:Ai:ensometet.. 

1'h~aj>plicnti~n ofsyntlwlic npertute rndarinterferotrieb:y' (InSAR) til menstire historicnlhnd surface 
defo"""tion. 

:Bettd\ro:i'rk .5litVe'yS tci-n:i,[!:l~ui_e ~arid ~a~ dc(iJDilri.tiOn, .,:;growui fnlth"· the inSAltdatn, and. evaluate 
:effectiveneSS of the long teen management plan. 

Foil owing two years ofdafa collecpon and analysis,'Watermaster subinitted the MZ·l SUrrlrn.aty 
,Report in October 2005, which contained Guidance Criteria to minitnize subsidence and 
.fissuring. TheGuidanceCriteriaincluded a listing ofManll{ledWells and their owners subject to 
the criteria:, a map of the so-called Maoaged Area:, an initial threshold water level (Guidance 
Level) of245 feet below the top ofthe PA-7 well casing, anda plan for ongoirtgmonitming and 
notification. Since October 2005, the MZ· i Sum1Ilary Repqrt and the 0\lidaoce Criteria 
contained thetein blive been discussed extensively by tbe parties involved, and were atlopted.by 
the W.atermaster]3oard at its May :2:006 Me~g. The final MZ-1 Subsidence Management Pla:Ii 
was adopted by the WatermasterBoard at its June2007Meetirtg, was ®hsequentlyrevised, and 
wE!S submittedtotbf:'Courtfor approval at a hearing on November 15,2007, 

T]Je MZCI monitoring program contirtuesunabated. Watedevelmonitorlng expanded to the 
central regions ofMZ-1 with theiristaliation of transducers/data loggers at selected Wells owned 
by the City ofCbjno, the MonteVista Water District, and the City ofPomona. This expansion of 
the water ]evelwonitoring program is the initial effort to better understand the mechanisms 
be!rinli ongoing! and subsidence in this region. 

PROGRAM ELEMENT 2- DEVELOP AND IMPLEMENT COMPREREN~ 
SIVERECHARGE PROGRAM 

INTRODUCTION 

Construction on the Chino Basin facilities hnprovement Project (CBFIP} Phase I was 
C<Jmpleted by December 31, 1005 at a cost of$38M;50% from a SWRCB Proposition 13 Grant, 
and 25% each from Watermaster and tbe lEU A. A CBFIP Phase II list of projects was developed 
by Watermaster and the IEUA, including IllDnitoring wells, lysimeters, recycled water 
connection:s, SCADA system expansions, three MWDSC turnouts, and benn heightening and 
hardening. At a cost of approximately $15M:, these Phase II facilities will be financed through !l 
50% Grant from DWRand 25% each from W&termaster and the lEU A. 
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In. FY 2005-2006, the CBFIP Phase I facilitieswere able to recharge49,000 AF ofstorm 
_and supplemental water. By1he start pfFY 2009-2,010, mostofthe basins will he abl.e to operate 
on ,a 12 months per year bf!sis with combinations ofstorm, imported, and recycled water, with 
occasional dowotirne for silt and organic growth removlll. Operations and basin planning are 
coordinated through the GrourtdwaterRecbarge Coordinating Coll'lmittee (GRCC) which meets 
molltlllY• 

Update to the Recharge MasterPlan. The Recharge M!lliter Plan will be uprlated.as 
frequently as nec;essa.ry and not less 1han every five (5) years, to retlet;t an appropriate schedUle 
for plarming, nesign, and physical irnJ;JroveilWilts as may be required to offset the controlled 
mining atthe !lnd ofthe Pea!leAgreement and the end of forgiveness for Desalter replenishment. 

Coordination. WatertnasterW:ill. ensure that themernbetsof!he Appropriative Pool will 
cootdinate the development of tlltili:respective UrbanWaterManagement Plans and Water 
SupplyMaster Plans with Watermaster as fpllows. 

(a) Wateunasterwill obtainfiom each Appropriator that prepares anUrbanWater 
Management Plan and WaterSupplyi'lan copies of!h~ exjstfug and pr()pi)Sed 
plans. · · 

(b) W ateitnastet will 1.Jse the Pi ails ili evaluating the adequacy .of 1he Recharge Master 
Plan and other OBMP Jmplementationl'lart program elernents. 

(c) Each Appropri<ttbr will proyide Watennaster with a draft in advance of aqopting 
any proposed changes to their Urban Water Management Plans and in advance of 
adopting anymaterial chartges' to their WaterSupply Master Plansrespectively in 
accordance With the customary notification rol!tinely provided to other tlrird 
parties to offer Watermaster a: teasonable opportunityto proyide informal input 
and infonnm· comment on the proposedchari.ges. 

(d) Any party that experiences the loss or the inlininent threatened loss of a material 
water Silpply soilrce will provide reasonable notice to Waterniaster of the 
condition.andthe expected impaqt, ifan:y, on the projected.groundwateruse. 

Suspension. To ameliorate any long-tenn risks attflbutable to reliance uponun" 
repleriished grol:indwater production by the Desalters, the annual availability of ari.y portion of the. 
400,000 acre-feet set aside for forgiveness, is expressly subject to Watermastermakirtg an.armual 
finding itis in substantial compliance with the revised Watennaster Recharge Master Plan 
pursuant to Paragraph 7.3 above. 

Acknowledgment re 6500 Acre"Foot Supplementhl Recharge, The Parties have made the 
following aclmbwledgments regarding the 6,500 Acre-Foot Supplemental Recharge: 
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(a) 

(b) 

(c) 

(d) 

A. fimdamenta:I premise ofthe Physical Solutionis that all water users dependent 
upon Chino Basin wiiLbe allowed to pump suflicientwaters from the Basin to 
m!let their req1,1iremeots, To prolllote the goal ofequa! ;lCcess to groundwatet 
Williin _all areli$ .ano su"b-areas_ of t1Je Chino Basin, Wat~asterhas coiiliiritted to 
use its best efforts to oirectrecbarge relative to productionin each area _and sulr 
area of the Basin and to achleve long-term balance betWeen total recharge and 
discharge. The Parties ackn.owiedge thaUo I!Ssist Waterlllaster in providingfor 
recharge, the Peace Agreement sets forth a requirement for Appropriative Pool 
purchase of6,500 acrecfeet per year of Supplemental Water for recharge in 
Managc:inentZone 1 (MZIJ. The purchases have been credited as an addition to 
ApprOpriative l'ooi storage acco"Unts. The water recharged under this program has 
not been accOUJltedfor asl~.epli:mishn1.::nt water. -

Watermaster was required to evaluate the continuance of this. requirement in 2005 
bytaldnginto account provisions of the.Jildgment, Peace Agreement and OBMP, 
am:ong all.otherrelevantfactors. It has beeq determined that other ollligations in 
t1leJpdgnrent and PeaqeAgreement,-inc!Pding there'luirement of hydrologic 
balance and projected fepltlnisbrnent obligatitms, will provide for sufficient wet• 
water recharge to make the.separate comtnUmeiit ofApptopriativ~ P!lolpurthase 
of 6,500 acre-feet unn~cessary, 'I'her~fure, because the recharge(argetas 
descn'bed in the Peace Agreement bas been achieVed, further purchases under the 
program will cease and Waterlllasterwillproceed with operations in.actordance 
with the pro:visions ofparagraphs (t); (d) and {e) below, 

The parties aclmowledge thai; regardless ofR~plenishment obligations, 
Watermaster will independ~ntly determine whether to requirewet"waterrecharge 
wilhlnMZl !()maintain hydrologic balance and to provide equal.access to 
gi"Oundwater in accordance with !be provisions of this S.ection8A and in a m,anner 
consistent with tb,e Peace Agreement, OBMP and the Long Term Plan for 
SPbsldetice. Watermaster will conduct its recharge in a malll!'er to provide 
hydrologic balanCle within, ana Will elllphi!Size recl:iarge in MZ1. Accordingly, the 
Parties acknowledge and agi"ee that each year W!!termast~ shall continue to be 
guided in .the exercise of its discretion concerning recharge by the principles of 
hydrologic balance. 

Consistent with its overall obligatiops to manage The Chino Basin to ensure 
hydrologic balance within each management zone, for the duration of the Peace 
Agreement (until June of2030), Waterlllaster will eilsure thata.miuirn= of 
6,500 acrecfeet of wet water recharge occurs withinJv!Zl on an annPhl basis. 
However,Jo .the extent that water is l!Ilavailable forrecharge or there is no 
replenishment. obligation in any year, the obligation to recharge 6,500 acre-feet 
will actrlle and be satisfied in irubsequent years. 
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(1) W';iterm;t:ster will implement this tneasure iiJ. a coordinated manner so as to 
fl!ci!itate compliance with other agreements among the parties, including 
butnot limited to the Dry-Year Yield Agreements. 

(2) lnpreparation of the Recharge MasterPlan, Watennal3ter will consider 
whether existing groundwater production facilities owned or controlled by 
producers within MZl maybe used in connection with an. aquifer storage 
and recovery (''ASR'') proJect so as to further enhance recharge in.specific 
locations and to otherwise meet the objectives of the Recharge Master 
.Plan. 

(il) Five years from the effective date of the PeaceJI Measures, Watermasterwill 
i:ause an evahmtion of the mifiimuril recharge quantity fot MZl. After 
®nsideration ofthe information developed in accordance with the. studies 
conductedj:lursuant to paragraph 3 below, !heobserved.experier).ces in complyiiJ.g 
with the Dry Year Yield Agreements as Well a8 any other pertinent information, 
Watennal3ter may increase the m:inhnum teqtiirernentfor Mzl to quantities 
greater than 6,500 acte-feetper Yell!· In no circumstance will the commitment to 
recharge 6,500 acre"feetbereducedfor the duration of the Peace Agreement 

Hydraulic Controlo In 1'\GCordance with theputpose a!!d objective of the Physical 
l)oiution to ''establish alegal and practical mea.nsformaking the maximum reasonable beneficial 
lise of the waterS of the ChinoBIIBin" (paragraph.39} and the identified Basin Management 
Parametars, Watennaster will manage the Bal3in to secure.H~ulic Control fbrough controlled 
overdraft for a pl;riod of approxiinately;23 (twenfy-t1Jree)yea.rs (R.ecOperation). Hydraulic 
Control ensures that the water management activities in the Chino. North ManagementZonedo 
not cause materialiy advarse impacts to the beneficial uses. of the Santa Aria Rivet downstream of 
PradiJ Dam. ''Hydraulic Control'' rneans theredUt;tion of gropndwat!lr discharge from th¢ Chlno. 
North Manl'(gement Zone to th.e Santa Aria. River to de mfuimus quantities. The CbiJloNorth 
Management Zone is more fully described and.set fortb in Exhibit 1 to this AppendiX I. 

Re-OperationL Independent ofWatermasterdetenniiJ.atiOilS regarding Operating Safe 
Yield and witho11t effect on orregard for the parties' respective rights thereto in anyyear, Re
Opera\ion o:fthe Basin through the managed withdrawal of groundwater from the Basin .is 
required to achieve and maintain Hydraulic Control. Givell. the expected water quality, increased 
yield and etonomichenefits associated with!Iydraulic Control, a RecOperationthrough 
coordinated and controlled overdraft is.a prudent and efficient ·1JSC of the Basim::esources to the 
extent groundwateris required to achieve and maintain Hydraulic Control. "Re--operation" 
means the potential inereal3e in the accumulated overdraft from 200,000 acre-feet previously 
authorized under Exhibit I over the period 1978 through 2017 to 600,000 acr~:-feet through2.Q30, 
with the 400,MO acre-feet inereal3el:1eiiJ.g expressly allocated to meet the replenishment 
obligation of the Desalters. Accordingly, a cumulative change in storage of up toAOO,OOO acre
feet greater than initially authorized 'by the original Judgment maY result. However, the1lse of 
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water pumped purs\lantfo Re-operation is subjectto tlw following limitations: 

(a) _ Future Desalter GroUndwater Production Facilities;_ Future Desalter 
groundwater prod11ction facilities will emphasize Production fiom the southern llll,d of the Basin. 

{b) The Material Phvsicallnjury. Control!ed overi!Taft mustnot cause 
material physical injury to any Party or the Basin. 

(c) _ Proposed Schedule. ARinitialschedulefor Re-Opetatiori, inc1uding 
annual and cumulative quantities to be pumped tbrou~ RecOpetation will be deve1oped. 
W atermaster may rtu)dify the proposed schedule from time to tim~;: as it may be p11Jdenl: upder the 
circumstances, hut nn1y after fir,;t qptaining Court approvaL 

(cl) Annual Accourtting~ Watermasw will prepare aili!IJI).ual su.ttllnary 
accol!Ilting ofthe cumulative total ofgniUildwaterproductiqn and desaltingfrom_all authorized 
desalters and_ other activities authorized by the Optimum Basin Management Program in a 
schedule that: (i) identifies the total chai1ge in groundWater stotage that will result from the Re
Operatlon; and (ii) characterizes a!!,d accouuts~ for all wat!lf that is projepted to be prqduc:ed by all 
authorized desalters, 

(e) Recharge and Repleni.shrnent Compliance. Watermaster must be in 
substantial compliance with its then existing recharge andreplf:nishment plans and obligations, 
and will make an annual finding whether or not it is in compliance. 

(f) Reoleni.shment. GroundWat!lf produced by Desalters_ in connection with 
Re-Operation to achieveHYaraulic Gontrolwill be r~:plen1shed through, inter alia, the water 
made available through controlled.overdtaft. 

(g) Suspension. Re-bperation and Watermaster's apportionmentofcontrolled 
overdraft will uot be suspended in the event that Hydraulic Control is secured in any year before 
the ful1400,000 acre-feet has been produced so long as: {i} Watennast¢rhas prepared, adopted 
and the CoUrt has approved a eoiltingency plan tha.t estal:ilishes conditions and protective 
measures to avoid Material Ph:%ical1njury and that equitably addresses. this contingency, and (ii) 
W:atennaster-continues to demonstrate a credible material progress toward obtaining sufficient 
capacitylo recharge sufficient quantities ofwaterto cause~the Basin to retllmto a new 
equilibriuJ.Il at the concll!sioil.ofthe.RecOperation, 

(h) Definition ofDesalters. "Desalters'' means the Chino I Desalter, the 
Chinp I Expansion, the Chino II Desalter and Futore Desalters, consisting ofall the capital 
facilities' and processes that remove salt froin the Basin water, including extraction wells, 
transtnissionfacilities for delivery of groundwater to the Desalter. Desalter treatment and 
tlelivery fa-cilities for the desalted water include pumping and storage facilities and treatment and 
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di~posal capat:i±y in the Santa Ana Regional I:nt~.::eptor. 

PROGRAM ELEMENT 3 DEVELOP AND IMPLEMENT WATER SUPPLY 
PLAN FOR THE Il'\1:PAIRED AREAS OF THE BASIN, PROGRAM 
ELEMENT SDEVELOPAND IMPLEMENT REGIONAL 
SUPPLEMENTAL WATER PROGRAM 

Construction on th.e Chino I Desalter ~xpansion ami the Chino II Desalter faciliti~ was 
completed In February 2006 and an application has been ma:de fot$1.6 Min Proposition 50 
funds to add 8 MGD of ion exch1!11ge capacity to the Chino II Desalter. As currently configm'ed, 
the CbinoiDesalter provides 2.6 l\1GD of treated (air stripping for VOC rernovai) water from 
We)lil,No~, 1-4, 4.9 MGD of treated (ion exchange 1or nitrate removal) water from Wells Nos. 5-
15, and 6. 7 MGD oftreated (reverse osmosis for nitrate and TDS .ret1lri'val) wa:ter from Wells 
Nos. 5-15 for a total of14,2MGD (16,000 AFY). The Chin,o II Desalter provides 4.0MGD of 
1on exchange treated water and 6~0 MOD of rev~e osmosis treated water from. 8 additional 
wells fora total oflO.O MGD (11,000 AFY). 

Consultants to the City of Ontario an4 WestfliV MWJicipal Water Districtrecently~;ompleted 
their evaluation of three alternative configurations for expansion of the Chino Desalters. Their 
results are. presented in the report ''Chino Desalter Phase 3 Alternative~; Evaluation;'' dated May 
2007; Essentially, !heyfoundthatthe preferred alternative would be to cgnslrtlct a 1 0.5mgd 
(HI,600AFY} el(pansion to the existfugChino II Desalter, with rawwaterceoming.from the 
existihg Wells Nos .. 13, 14, and 15. Ariew Chino Creek Well Field, reqUired for hydraulic 
control ofthe basin, would repla:cetl)e raw water lostfro111 the Wen~ Nos. 13, 14, and 15, 
Negotiations are currently !1Dderway between the City ofOntario, WMWD, and JCSD to 
detfmnine capacity allocations and cost sharing.for the new facilities. 

PROGRAM ELEMENT4 DEVELOP AND IMPLEMENT COMPREHENSIVE 

GROUNDWAlERMANAGEMENT PLAN~OR MANAGEM:ENTZONEl (MZl) 

The occurrence ofsubsidence and fissuring in. Management Zone 1 is not acceptable and should 
bereduced to tolerable levels or abated. The OBMP calls for a management plan to reduce or 
abate the subsidence and fissuring problet11sto the extimt that it maybe caused by production .in 
MZI. 

In 0ctober2005, Watennaster. cqmp!eted the MZ-1 Sununary RePort, including the Guidance 
Criteria. Since then .the il1lpacted parties have had numerous meetings to transform the Summary 
Report into a Long-term Management Plan. The Summary Report and the Guidance Criteria 
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wete adopted by the Watertnaster Board irt May 2006; ami the Long-term. Management Plan. was 
adopted in June 2007, was subsequently revis~d, and was subrnitt¢d to the Court:for approval at 11 

hearing on November 15, 2907 .• 

PROGRAM ELEMENT 6DEVELOP AND IMPLEMENT COOPERATIVE PROGRAMS 

WITH THE REGIONAL BoARD AND OTJIER AGENCIES TO IMPROVE BASIN 

MANAGEMENT,and PROGRAM ELEMENT 7 SALT MANAGEMENT PROGRAM 

On going discussions are being held with the RWQCB and the San BemardinoCounty 
Departmento:I'Allportsirtorder to detennine the engineering solution and msts for ternediatfug 
.the TCE plurneat. the Chltlco AirpOrt. The ctmaulting engineer for the SBCDA.is currently 
characterizing the extentof off:.site conflllnillatiqn and investigating remedial alternatives. For 
the. Ontario Allport (OIA) plume, 1he Potentially Responsible Parties (PRPs)have.been working 
with Waterrnaater to quantify the 4epth and extent of the TCE plume. At the Stringfellow site, 
the consultants to DHS have been investigatingwhether the perchlorate plurne from.the site adds 
to the existing perchlorate levels in the Santa Ana Riv{l;; or whether the perchlorate plume is 
diverted towards the Cbirio JI Desalter well field.. Lastly,Waterrnaster continues. to monitor the 
activiti.es of General Electric's. {GE) .remediation at the Flat Iron faci.lity and their efforts to 
develop a new location fouecharge of their treated effluent. 

l\1Z.o3 Monitoring Progra01. 
Thefori:her Kaiser plume has been incorporated into an overall monitoring program for the MZ•3 
area. The Mz-3 monitoringprogram Is also assessing the grollndwa:ter q\iality impairment :frotn 
total dissolv~d solids (TDS), nitrate, and perchlorate, Quarterly samples will now be co)lecterl 
·from all4 wells to help recharacterize the 1\:aiser plume, 

Ontnri~Internntional All-po~(OIA) Voi~tile Orgnnie Chemical Plume. 
Watermaster.hasproVided water quality, water level, and well constrUction data from more than 
400 privatewclls and 200 publieweUs to the RWQCB, which in turn forwarded. the database to 
the PR.Ps pursuant to their requesLS)lbsegnently the ?RPs subiD.itted their samplirtg work plan 
and health and safetyplanfurthe well installati.on and sampling, 

Chino Airport VO(}Piume. 
Watennastermetwith theRWQCB, the San Bernardino County Department ofAirports, and 
their cansultant Tettll Tech on April18, May25, and June 26,2007 to discuss a joint remediation 
of the VQCplurne frol)l the airport. Such ajoint remediation. would help address.other issues in 
the southwestern portion of Chino. Basin such as maintenance of hydraulic control and the 
provision ofhlgh quality drinking water in an area of increasing demand. As a result of these 
meetings, Watennaster agteed to provide a database containing wen constrllction information, 
watetquality, W!!terievels, and production for wells located southwest of the Chino airport. 1n 

SB ~'18250 v1:DDB3SO.OODI 



October 25, 2001 

addition, Watehriasterprovided results from slimplingall thewells in this location to provide Up" 
to-date analytical data on all the possible contaminants in these wel)s. These <lata are being 
reviewed with Tetra Tech to begin the engineering of appropriateremedia}ac:tipns, 

GJ)) Flat: Iroi.lRemediaf:ion. 
Finally, with re8pectto the. GKFlat Iron remediation, GE conducted a screening of options fur 
the disposal oftrea.ted effluent from their operational pi.IDlp and treat facilities. Currently, GE 
discharges their effluent into the Ely Basins,.where it percolates baclc into the groundwater. 
However, this operation limitsWattmnaster'sability to recharge recycled water into the Ely 
Basins and, consequently, Watermaster bas asked that GE develop alternative disposal means, As 
a restilt oftheirscreening, GR bali decided to mvestigate, In detail, the constructiofl of 
groundwater injection wells that would be operated in conjuncticm with their own recharge basin. 
GE completed their planning in December 2006 and began detailed design based upon the 
RWQCB 's apPrOval ofthe eoncept. 

TDS and Nitrogen Monitoriug.Pursuantfa the 2004 Basin Plan Amendment 
Nrsuant.to the 2004 Basin Plan Alllendment and the Watern:Jaster/IEUA permittorecharge 
reeycled water,W ~terrnaster and the IEUA have conducted and will c:onlinue to conduct 
groundwater and surface water monitoring: programs. QuarterlyHCMP reports thnt summarize 
data collection efforts will cofltinue to be submitted to the RWQCB. 

PROGRAM ELEMENT 8 DEVELOP AND.IMPLEMENT GROUNDWATER STORAGE 

MANAGEMENT PROGRAM, PRoGRAM: ELEMENT 9 DEVELOP AND IMPLEMENT 

STORAGE AND RECOVERYPROGRAMS. 

Currently, there is oruy one groundwater sto~age program approved in fhe Chino Basin:. the 
100,000 acre-fl:Dry~Year Yield Program with the Metropolitan Water District of Southern 
Cal.ifomia (MWD). The MWD, IEUA, B.fld Waternlaster at):) conSidering expanding this program 
by an additional50,000 ac:recfl: to 150,000 acrecfl:.overthe nextfew years. Wi!tertnaster is also 
considering an additional. 150,000 ~cre-ft in programs with non-party water agencies. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
r 

FOR THE COUNTY OF SAN BERNARDINO 

10 

11 CHINOBASIN MUNICIPAL 
WATER DISTRICT, 

CASE NO. RCV 51010 

12 

13 

14 
vs. 

CITY OF CHINO, et al., 
15 

16 

17 

Plaintiff, 

RULING 

Defendants. 

Introduction 

18- · This is an adjudication of groundwater rights in the Chino Basin. For at least five --
19 years before the filing of the amended complaint in July 1976, the amual production frOm 

20 the Chino Basin had exceeded the safe yield, resulting in a continuous state of overdraft 

21 of the basin. Concern for the future of the basin prompted the filing of the original 

22 complaint in 1975. After three years of negotiations, judgment was entered on January 

23 27, 1978. Chino Basin Municipal Water District ~appointed 'Watermaster"to adminis-

24 . ter and enforce the provisions of the judgment and any subsequent order of the Court 

25 (Judgment 1f 16.) 

26 Chino Basin Municipal Water District has served as Watermaster for the past 

27 twenty years. A motion is presently before the court to reliev~ the District of its 

28 Watermaster duties and substitute in its place a nine-member board. The motion was 
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1 precipitated, at least in part, by the District's action calling for a special audit of certain 

2 Watennaster admini~tralive matters. The· action was taken "in contravention of an 

3 asserted "mandate" by the· Advisory Committee, which ·prompted the motion for an order 

4 declaring that the cost of the audit ($35,000) is not a 'Watermaster" expense. 

5 On April 29, 1997, the court issued an Order of Special Reference to receive a 

6 report and recommendation on these two motions from Anne J. Schneider, a recognized 

7 water laW expert. The court requested Special Referee Schneider to consider and give 

8 an opinion on the meaning of Paragraph 38(b) of the Judgment an9 its relationship to 
/ 

9 Paragraph 41 of the Judgment. lh~ t:ourt also requested Special Referee Schneider to 

10 consider the checks and balances contained in the 1978 Judgment and the advantages 

11 or disadvantages of a public entity watermaster versus a private entity watermaster. On 

12 December 12, 1997, Special Referee Schneider issued her Report and 

13 Recommendation. The court has considered the Report and Recommendation ai1d 

14 hereby issues its ruling accepting the Report and adopting the Recommendation of Anne 

15 Schneider. The court hereby incorporates herein by reference the entirety of Special 

16 Referee Schneider's Report and Recommendation. 

17 Motion to Apooint Nine-Member Board as Watennaster 

18 • Unless tf1ere are compelling reasons to the contrary, upon noticed motion the 
-

19 court must grant a. request to change the Watermaster if the motion is supported _by a 

20 majority of the voting power of the Advisory Committee. (Judgment, 1116.) In other 

21 words, to deny such a motion, the court must find reasons that "force• or "compel" denial 

22 of the motion. 

23 A review of the Judgment reveals that the Watennaster's function is to administer 

24 and enforce the provisions therein and subsequent instructions or orders of the court. 

25 (Ibid.) The Watennaster operates on the one hand as an administrator and on the other 

26 hand as an extension of the court When functioning as an extension of the court the 

27 watermaster acts as a steward of the groundwater resoiJrces in th~ Chino Basin. The 

28 Watermaster must protect the interests of the public as well as the interests of the 
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1 producers. Consequently, the Watermaster may find it necessary to take positions 

2 adverse to-the Advisory Committee. 

3 With respect to replacing the existing Watermaster, automatic rejection of the 

4 proposed change can only be based on one of two assuraptions: (1) the status quo is 

5 . perfect; or (2) the choice we face is between reform and no a~on at all; if the ,proposed 

6 reform is imperfect, we presumably should take no action at all, while we wait for a 

7 perfect proposal. But the real choice is between the nine-member board and the status 

8 quo. The court finds that the status quo Watrmaster is imperfect and does not in and of 
. . 

/ 
9 itself warrant finding of a compelling reason. Absent a compelling reason, the court must 

10 appoint the nine-member board as Watermaster. 

11 However, if the appointment of a nine-member board would permit tha. Advisory 

. 12 Committee to control the watermaster; and/or deprive the Watermaster of its ability to 

13 administer the Judgment independently and objectively, surely it would be a compelling 

14 reason to deny the motion. Therefore, it is significant that the proposed nine-member 

15 board would include the following: 

16 1. Three members salected by the Overlying Pools; 

17 2. Three members selected by the Appropriative Pool; and 

·18 3. The remaining three members would be nonpumper water districts: . (a) Chino 

19 Basin Municipal Water District, (b) Western Municipal Water DiSinct, and (c) 

20 Three Valleys Municipal Water District. 

21 Thus, the majority of the board members would represent the interests of producers, but 

22 the court finds the proposed nine-member board to be the best of the alternatives 

23 considered by _the court, and the court, in considering compelling reasons, did consider 

24 all forms cit Watermaster listed on Exhibit "A" attached hereto and herein incorporated by - . . . 

25 reference. 

26 Although there is no evidence that the peeuniary interests of the board members will 

27 control their voting, to ensure that the board is carrying out the function of the 

28 Watermaster, Special Referee Schneider recomm~nds that the appointment of the nine-
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1 member board be of a limited duration to determine whether or not it will function 

2 independently from the Advisory Committee. The court agrees With the recommendation 

3 and chooses to appoint. the nine-member board as Interim Watermaster, with the 

4 limitations listed in the order below. 

5 At the end of the interim appointment, if it appears to the court that the proposed 

6 nine-member board is unable to function as an independent extension of the court, the 

7 court r::lfttVappoint the Department of Water Resources as Watermaster for a five-year 

8 appointment, as provided in the Judgment. The parties are hereby informed that one of 
,t 

9 the measures that will be used by the court in determining whether or not the Nine-

1 0 member Board is able to function independently is the pr.ogress made on the adoption of 

11 an optimum basin management program, which is discussed infra. 

12 Order Appointing Nine-Member Board as Interim Watermaster 

13 The court hereby sets aside its previous order appointing the Department of Water 

14 · Resources as Interim Watermaster and instead appoints the Nine-member Board as 

15 Interim Watermaster for a twenty"six-month period commencing March 1, 1998, and 

16 ending June 30, 2000. Thus. commencing March 1, 1998, the position of Chino Basin 

17 Watermaster shall be filled by a nine-member board selected and organized as 

'1 8 follows: 

19 The Nine-member Watermaster Board shall consist of (1) two members from the 

20 Overlying (Agricultural) Pool appointed by the Overlying (Agricultunll) Pool; (2) one 

21 member from the Overlying (Non- Agricultural) Pool appointed by the Overlying (Non-

22 Agricultural) Pool; (3) three members from the Appropriative Pool appointed by the 

23· Appropriative Pool; (4) one member appointed by the Board of Three Valleys 

24 . Municipal Water District; (5) one member appointed by the Board of Westem 

25 Municipal Water District; and (6) one member appointed by the Board of Chino Basin 
. 

26 Municipal Water District. The members of the Watermaster Board will vote on a one-

27 person, one-vote basis. 

28 II 
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1 If one of the three municipal water districts elects not to serve on the Nine-

2 member Watermaster Board, a representative from the State of California will be 

3 seated in its place. Any member of the Appropriative Pool which owns or has a 

4 controlling interest in another member of the Appropriative Pool will not be allowed to 

5 ; serve concurrently with said other member of the Appropriative Pool on the 

6 Watermaster Board. 

7 No individual will be allowed to serve concurrently on the Watermaster Board 

8 while serving as a member of the Advisory Committee and/or the respective Pool 
. / 

9 Committee, with the exception of representatives from the Overlying (Non-Agricultural) 

1 0 Pool. This shall not prevent the same member agency or entitY with a representative 

11 on the Chino Basin Advisory Committee from appointing a different rep~entative to 

12 the Watermaster Board. Additionally, participating agencies with governing bodies are 

13 strongly encouraged to have elected officials serve as their representative on the 

14 Watermaster Board. 

15 Except as to members of the first Waterrnaster Board, Watermaster Board 

16 members shall serve staggered three-year terms. The appointments by the Municipal 

17 Water District boards, the Appropriative Pool and the Overlying (Non-Agricultural) Pool 

18 ; shall be made on a rotating basis with all members afforded an equal opportunity to 

19 serve. Appointments by the Overlying (Agricultural) Pool shall be rotated among 

20 categories of agricultural producers with each category of producers having an equal 

21 opportunity to serve. The State of California shall be included as one of the categories 

22 of producers rotating trOm the Overlying (Agricultural) Pool, unless the State of 

23 · California is· currently serving in a vacant municipal water district positiOn. 

24 Except as otherwise provided in this paragraph, the first Nina-member 

25 Watermaster Board shall serve until June 30, 2000. Assuming the Nine-member 
-

26 Board in the future is appointed Watermaster for . a full five-year term, then the 

27 following actions shall be performed: At least 60 daYS prior to J_une 30, 2000, the 

28 Appropriative Pool shall extend the term of one of its then current Watermaster Board 
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1 representatives to June 30, 2001, and shall extend the term of another of its then 

2 current Watermaster Board representatives to June 30, 2002. At least 60 days prior to 

3 June 30, 2000, the Overlying (Agricultural) Pool and 'the Overlying (Non-Agricultural) 

4 Pool shall jointly extend the term of one of the three then-current Watermaster Board 

5 : representatives of the two pools to June 30, 2001, and shall extend the term of 

6 another of the three then-current Watermaster Board representatives of the two pools 

7 to June 30, 2002. At least 60 days prior to June 30, 2000, the three Municipal Water 

8 Districts shall jointly extend the term of one of the three then-current Watermaster 
. / 

9 Board representatives of those three districts to June 30, 2001, and shall extend the 

10 term of another of the three th~n-current Watermaster Board representatives of those 

11 three districts to June 30, 2002. 

12 The court hereby orders the Chief of watermaster Services to file the names 

13 of the representatives, including any alternates thereto, with the court and to serve a 

14 copy of the names of the representatives and any such alternates on the active parties 

15 by not later than March 15, 1998. The Chief of Watermaster Services is encouraged 

16 to provide the same information to the public through print and electronic media. 

17 (See discussion infra concerning Watermaster's use of the Internet.) 

18 ·· Should any member of the Watermaster Board resign therefrom, become 

19 ineligible to serie thereon, or lack the mental or physical capacity to serve there()IJ, ·as 

20 determined by the court, the appointing authority shall appoint a replaC:ement member 

21 of the Watermaster Board to serve through the unexpired period of the term of the 

22 replaced member. 

23 The- current Watermaster, Chino Basin Municipal Water District, is hereby 

24 ordered to take all steps necessary and proper to ensure a smooth and orderly 

25 transition to the new Watermaster Board including, but not limited to, any required 
. 

26 actions, resolutions and/or agreements which will transition all of the present 

27 Watermaster staff members from their status as Chino Basin Muni9ipal Water District 

28 employees to their status as employees of the Watermaster while maintaining all of 
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1 their employment credits and benefit programs. Not later than March 15, 1998, the 

2 Chief of · Watermaster Services shall file . with the court a list of the names of all 

3 Watermaster employees and their respective positions .. 

4 The Watermaster shall notice a hearing to occur on or before October 28, 1999, 

5 ·. to consider all parties' input as to the continuance of the nine-member board as 

6 .· · Watermaster after June 30, 2000. To ensure that the California Department of Water 

7 Resources is in a position to assume the duties of Watermaster at the end of the interim 

8 appointment, the court directs the parties to resume negotiations with the Department 
. i . 

9 related to its takeover of Watermaster operations, should the nine-member board fail to 

10 operate independently and effectively. The Interim Watermaster shall notice a hearing no 

11 rater than September 30, 1999, to report on the status of negotiations. The court further 

12 orders that, without prior court approval, the Interim Watermaster shall not enter into any . . 
13 agreement that the Department of Water Resources will be obligated to assume, which 

14 means no contracts signed from this day forward wherein payment and/or performance 

15 of any kind whatsoever will be after June 30, 2000. The current Watermaster employees 

16 are hereby advised that if the court appoints the California Department of Water 

17 .Resources as Watermaster at the end of the interim appointment, their positions will 

18 : terminate on June 30, 2000, without further order of the court. Further, the Department of 

19 Water Resources will not be required to hire current Watermaster employees upon its 

20 appointment; rather, current Watermaster employees may be rehired at the disaetion of 

21 the Department and on such terms as the California Department of Water Resources 

22 deems appropriate. Finally, the Cslifomia Department of Water Resources should be 

23.. added to the parties' mailing list to ensure that the Department receives notice of all 

24 proceedings. 

25 It should be apparent that timely filing of all reports with the court and 

26 development of an optimum basin management program are of significant int~rest to the 

27 court in the continuation of the nine-member board as Watermaster. The court is very 

28 aware that the parties hereto desire local control of the Watermaster function, and the 
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1 court has no desire to transfer control from the nine-member board provided that 

2 Watermaster professionally performs its responsibilities under the judgment. 1 

3 Motion to Determine Audit Exoense was not a Watermaster Expense 

4 Special Referee Schneider found that the special awdit was ordered in response 

5 to (1) substantial increases in Water'master's annual budget expenditures, (2) allegations 

6 ·. of fraud or theft (even though the audit itself did not addreSs theft), and (3) recognition 

7 that the District had lost control of the watermaster services staff. In addition, one of the 

8 purposes of the audit was to advise the DistriCt board members of the activitiE!S occurring 
;' 

9 at the Watermaster staff level. Special Referee Schneider further found that the special 

10 audit does not fit within the definition in the Judgment of a discretionary act, nor does it 

11 fall into the category of things subject to Advisory Committee recommendation or 

12 approval. The court hereby adopts the findings of Special Referee Schneider along with 

13 the recommendation that the court determine that the special audit was made in the 

14 general course of Watermaster business; therefore, it is a proper Watermaster expense. 

15 Court Monitoring of Optimum Basin Manaaement Program 

16 The judgment grants to the Watermaster discretionary powers to develop an 

17 .optimum basin management program for Chino Basin, which is to include both water 

18 quantity and water quality cOnsiderations. Special Referee Schneider discovered that the 

19 current Watermaster has not completed an optimum basin management program, 

20 despite Judge Turner's recommendation in 1989 that the plan be completed within two 

21 // 

22 II 

23 

. 24 

25 

26 

27 

28 

' . .However, one is reminded of the passage in "The tragedy of the commons Revisited" by Beryl Crowe (1969) with 
reference to administratorS of the commons: ". . . one writer postulated a common life cycle for all attempts to 
develop regulatory bodies. The Ufe cycle is launched by an outcry so widespread and damanding that it generates 
enough political force to bMng about establishment of a reg~latory agency to insure the equitable, just, and rational 
distribution of the advantages among all holders of interest In the commons. This phase is followed by .the symbolic 
reassurance of the offended as the agency goes into operation, developing a period of political quiescence among 
the great majority. of those who hold a general but unorganized interest in the commons. Once this polttical 
quiescence has developed, the highly organized and specificall~ interested groups who. wish to make incursions 
into the commons bring sufficient pressure to bear through other polttical processe!t to. convert the agency to the 
protection and furthering of their interests. In the last phase even staffing of the regulating agency is accomplished 
by drawing the agency administrators from the ranks, of the regulated .. " Reprinted in "Managing the Commons" by 
Garrett Hardin and John Baden. W . .H. Freeman, 1977. 
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1 years and despite the fact that the water quality in the,basin has deteriorated in recent 

2 years. 

3 The Chino Basin Water Resources Management Task Force issued its report in 

4 1995, which has been identified as the initial step in the de.velopment of a management 

5 plan for the basin. (Chino Basin water Resources Management Task Force, Chino Basin 

6 Water Resources Management study Final Summary 'Report (September, 1995), 

7 hereinafter "the task force report''.) Special Referee Schneider recommends that as part 

8 of the court's continuing jurisdiction and obligation to oversee, control, and direct the 

9 Watermaster, the court appoint an independent person to take a lo6k at the work thafs 

10 ~ done on the program to date, to determine what remains to be accomplished, and 

11 to make a complete report to the court. 

12 Anne J. Schneider hereby is appointed as the court's Special Referee to report 

13 and make recommendations to the court concerning the contents, implementation, 

14 effectiveness, and shortcomings of the optimum basin management plan. Further, Joe 

15 Scalmanini hereby is appointed to provide Anne J. Schneider with technical assistance 

16 as required by Ms. Schneider to provide said report and recommendations. 

17 Order Concerning Development of Optimum Basin Management Program 

18 The court hereby makes the following orders related to "the development of an 

19 optimum basin management program, which encompasses the implementation plan 

20 elements identified in the task force report and at the recent hearing conducted by 

21 Special Referee Schneider. 

22 On or before June 1, 1998, each party to this action desiring to do so shall 

23 submit recommendations to the Watermaster as to the scope and level of detail of the 

24 optimum basin program. On or before June 30, 1998, the Watermaster, having first 

?5 provided a copy of the scope and level of detail plan to the Advisory Committee for its 

26 review and/or action, shall file with the coi:Jrt its written recommendation as to the 

27 scope and level of detail of the program, together with a duly noticed motion seeking 
' 

28 court approval of said recommendation. Special Referee Schneider shall review the 
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1 Watermaster's recommendations for technical and legal sufficiency, using Joe 

2 Scalmanini as a consultant on technical issues, if necessary; and make a progress 

3 report to the court by July 30, 1998. Special Referee Schneider and Mr. Scalmanini 

4 are cautioned not to duplicate ihe work completed by t~ task force in making their 

5 · report to the court; but instead, supplement and modify the previous work where 

6 appropriate. Hopefully, the aforementioned procedure will enhance and elucidate 

7 work already performed, and, at the same time, save money. 

8 The court further orders the Wall3rmaster to develop an optimum basin 
I 

9 management program, which encompasses the elements of the implementation 

1 0 pr.ogram recommended by the task force and the implementation elements discussed 

11 at the recent hearing conducted by Special Referee Schneider. The Watermaster, in 

12 consultation with Special Referee Schneider, is to make quarterly progress reports to 

13 the court. The Special Referee is authorized to conduct hearings, if necessary, to 

14 ensure the development of all essential elements of the program. The Watermaster is 

15 to submit the optimum basin management program first to the Advisory Committee for 

16 review and/or action, then to the court no later than September 30, 1999, or show 

17 cause why it cannot do so. Thereafter, the court will hold a hearing on October 28, 

1 B ~ 1999, at 1:30 p.m. to consider whether to approve and order full implementation of the 

19 program or consider why the program has not been completed. 

20 Finally, in order to facilitate greater communication with the public, in addition to 

21 notices required in newspapers of general circulation, Watermaster shall have installed 

22 and maintained a so-called '"web site" or such new Internet technologies as may be 

23 equal to or better than the World Wide Web, similar to those established by the Main 

. 24 ~an Gabriel Basin Watermaster and the Mojave Basin Area Watermaster, and keep it 

25 up-to-date with notice of meetings, agenda items, minutes of meetings, and such other 

26 items and such other information as Watermaster deems appropriate to inform the 

27 II 

28 II 
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1 public of Watermaster's functions.2 The public has a right to know if, as previously 

2 alleged, some board members are routinely absent from meetings, and a web page 

3 with minutes of the meetings, among other things, seems an appropriate means of 

4 communication with the public iri order to keep them infolll]ed on Watermaster issues. 

5 Guidelines for Watennaster and Advisory Committee 

6 To provide guidance to the parties, Special Referee Schneider determined it is 

7 necessary for the court to provide an outline of the roles of the Watermaster and 

8 Advisory Committee. As noted in the Special Referee's Report an9 Recommendation, 
I 

9 routine administrative functions of the Watennaster are perfonned independently, without 

1 0 review by the Advisory Committee. The Watermaster may acquire facilities and 

11 equipment (subject to certain limitations delineated in the Judgment3), may employ 

12 administrative, engineering, legal or other specialized personnel and consultants as it 

13 deems appropriate, may borrow money, and may enter into contracts fOr the 

14 performance of any powers granted in the Judgment On the other hand;. many 

15 Watermaster actions are subject to the approval of the Advisory Committee. For 

16 example, the Watermaster's annual budget is subject to Advisory Committee approval, 

17 the Watermaster's rules and regulations may only be adopted upon recommendation by 

18 the Advisory Committee, and the Watermaster may act jointly or in COOperation with State 

19 or Federal agencies to carry out the physical solution only upon recommendation or 

20 approval of the Advisory Committee. For further guidance as to the respective roles of 

21 the Watermaster and the Advisory Committee, the parties are directed to Part Ill of 

22 Special Referee Schneider's Report and Recommendation entitled "Watermaster Roles 

23 and Review ofWatermaster Actions•, found on pages 10 through 22, which is hereby 

24 II 

25 // 

26 

27 

28 

·• 
2 Initial in~talllition of a web site cost one local attorney Ienihan five hundred doHa~. and IMintenance or training 
of employees far updates costs approximately thirty-five dollars per hour .. ~ would have been inappropriata for the 
court to have contacted any water agencies regarding their costs; hence, the abav&-listed costs are only 
Informations~ not lim~ations, but, clearty a multi-year contract is not warranted under·the circumstances of the 
interim appointment discussed herein. 
3 Your attention is called to the special audifs findings regarding facll~ies and computer service contracts, among 
other things. 
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1 adopted and approved by the court and incorporated herein by this reference. 

2 Conclusion 

3 The court does not presage a future intention to -replace the nine-member board 

4 with any other form of watermaster. On the contrary; if !hi~ court were not confident in 

5 the ability of the Nine-member Board Watermaster to effectuate the intent of the 

6 judgment, other conditions would have been imposed or another form of watermaster 

7 would have been appointed. At the present time, this court is of the opinion that the 

8 conditions of the appointment will insure the success and Mure fiv~year appointment 
/ 

9 of the Nine-Member Board as Watermaster. However, this court is of the opinion that 

1 0 sQme follow-up dates are necessary to vitiate the possibility of repeating the history of 

11 missed filing dates4 and asserted inadequate management by Watermaster. None of 

12 us wants the past to be prologue. 

13 There was a request for benefit and salary increases. The court is of the opinion 

14 that the Nine-member Board Watermaster should examine these requests in its initiaj 

15 thorough review of the entire Watermaster budget The court is not opposed to wage 

16 and benefit increases if the Nine-member Watermaster Board deems an increase in 

17 either or both of these categories appropriate, assuming Watermaster first sends its 

18 proposed budget to the Advisory Committee and Advisory Committee has no 

19 objection. Additionally, there was expressed some concern that the ernpToyees were 
.. 

20 worried about their future employment. As you may recall, at the outset of this court's 

21 handling of this case, all parties were warned not to fire employees out of spite or for 

22 tactical reasons, because the employees were real people with real families to feed, 

23 . although the employees eould be terminated for legitimate reasons. Additionally, 

24 without voicing it, the eourt was of the opinion that most, if not all, employees could be 

25 utilized by whatever form the Watermaster became. Some may have misconstrued 

26 this as permanent judicial protection of employees beyond what law and. decency 

27 II 

28 
• There was a nunc pro tunc order necessary to confinn the activities ofWatennaster alter its previous appointment 
expired, and yearly reports have been tardy. 
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1 require. This was not, nor is it the court's intention.5 The court does expect 

2 Watermaster to have a social conscience, but most people have no more protection 

3 than law and decency require, and Watermaster employees should be no different. 

4 Watermaster employees should realize that their best effGrts are necessary to ensure 

5 .· the quality and quantity of water in the Chino Basin. If an employee cannot perform 

6 his or her duties, then the people dependent on the quality and quantity of water suffer; 

7 moreover, the continued existence of the Nine-member Board Watermaster is 

8 jeopardized. It should be remembered that June 30, 2ooq, no-Board, no-job-

9 expectation. This is meant to be neither a flip statement nor a tlireat It is meant to be 

1 0 fair warning; the same concern, albeit a different vein; that the court had when it 

11 conditioned the appointment of the California Department of Water Resources on 

12 negotiation by the Advisory Board and the CBMWO. At the previous hearing when 

13 asked why the negotiating parties were appointed, the attorneys were informed that 

14 there were employees to consider; and there still are employees to consider, but the 

15 employees interests have to be balanced against the greater good for all the people 

16 affected by the judgment So far, the employee's interests have prevailed, but at the 

17 ... end of June 2000, the outcome could be different. 

18 It should be mentioned that this court has been impressed with the 

19 professionalism displayed recently by the attorneys involved in this litigation. When 

20 this case initially came to my court, the level of vitriol was far more than was evident in 

21 a reading of the transcript of the hearing held with the Special Referee. Furthermore, 

22 although the attorneys have been very professional throughout these proceedings, it 

23 seems as though the level of vitriol at recent hearings in court has subsided to an 

24 . imperceptible level, and the accelerated progress toward resolution of this case is 

25 impressive. Thank you. Also, 1 want to thank all of the people, Gene Koopman, 

26 among others, whose large presence, concern, and commitment did not go unnoticed 

27 or unappreciated at the hearings in this matter. 

28 ~'~-------------
5 Although the attorneys correctly interpreted my comments to mean err, if at all, on the side of restraint durtng the 
period of litigation 
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1 The Special Referee alluded to "the tragedy of the commons." Assuming she 

2 meant to allude to Garrett Hardin's 1968 essay, "The Tragedy'ofthe Commons,"6 it is 

3 hoped that the appointment of ttie new Nine-member 'Board as Watermaster will result 

4 in the triumph of the commons. The people of this area deserve it Good Luck. 

5 
J. Michael Gunn 6 DATED: FEB l 9 1998 

J. MICHAEL GONN, Judge 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' / 

• The article appeared in Science 162:1243-1248, December 13, 1968. The "commona" refers to the common 
resources that are owned or controlled by everyone or everyone in a subset having control of the common 
resource. The tragedy occurs when everyone has the freedom to explo~tha commons, resulting In the destruction 
of the commons. The intent of the exploiter is irrelevant A political solution, although problematical, is the only way 
to potentially save the commons, all must agree to conserve the commons. 

. . ~~ 



EXHIBIT "A" 
Adjudicated Basins and Watermasters in California 

Court N:tmc 
Final 

\Vatermaster 
. 

Location Decision 

C~ntral Basin 1965 Dept. of \Vater Resources-- Southern District Los Angeles 
County 

C'. B . runo as:n 1978 Five people, Chino Basin Municipal Water District San Bernardino 
County 

Cucamonga 
Not yet appointed; operated as pan of Chino Basin San Bernardino 

Basin --
County . / 

Cummings Basin 1972 Tehachapi-Cummings County Water District Kern County 
Main San Gabriel · 1973 Nine-member board nominated by water purveyors Los .'\ngeies 

Basin and water districts. appointed by Superior Court. County 
~Jojave WaLer 1996 Mojave Water Agency San Bemardi;;o 

Agency County 

Puente 1985 Three corisultants Los Angeles 
County 

Raymond Basin 1944 Raymond Basin Management Board 
Los Angeles 

County 

Sa.cJ Bernardir.o 
One representative each from Western Municipal San Bernardino 

Basin .. .:\rea 
1969 Water District and San Bernardino Valley Municipal and Riverside 

Water District Counties 
Sa.'1i.a 'Margarita San Diego md I 

1966 U.S. District Court appointee 
Bi\"erWatershed !Riverside Cournies 

Santa Paula 
Three-person Technical Advisory Committee from 

Basin 
1996 United Water CD, City ofVenmra, and Santa Paula Ventura County . 

Basin Punipers Association 
Scott River 

1980 Two local irrigation districts Siskiyou Coumy 
Stream System 

Upper Los 
An individual hydrologist appointed by the Superior Los Angeles 

. .;ngeles River 1979 Court County 
Area 

Warren Valley 
1977 Hi-Desert Water District" 

San Bernardino 
Basin County 

West Coast Basin 1961 Dept. of Water Resources-- Southern District 
Los Angeles 

County 
·. . . 

Source: Calif. DcpL of Water Resources Water Facis, Number 3, Jan. 1596. 

http:Jtwww.agwa.orgladjud_basins.hunl 



TIMELIN·E 
MAR. 1, MAR. 1~. JUNE 1, JUNE 30, JULY 30, SEPT. 30, SEPT. 30, OCT. 28, JUNE 30, 
1998 1998 1998 1998 1998 1999 1999 1999 2000 

1:30 P.M. 1:30 P.M. 

Interim Names of Seeping Rae- Scoplng Rec- Referee's OMBPfiled OSCRe: OSCRe: · End of 
Appointment Board ommendation ommendation Reeom- with court Status of Adoption and Interim 
Begins Members and filed with filed with mendation Negotiations lmplemen- Appoint-
(Nine- Employees Watermaster. court filed with with tation of ment (End 
member filed with court Department OMBP·& of Nine-
Board court of Water Continuance member 
begins) Resources. of Nine- Interim 

member· Water-
.. board master 

Board) 

• 

.. 

. .. ··-··-·-· ..... ·-·· ....... .. 



1 RICHARDS, WATSON & GERSHON 
A Professional Corporation 

2 JAMES L. MARKMAN, State Bar #43536 
1 Civic Center Circle 

3· Post Office Box 1059.-
Brea, California 92822-1059 

4 Telephone: (714) 990-0901 · . 
Fax: (714) 990-6230 

FILED - West District 
San B~rnardirto County Clerk 

FEB 241998 
Wanda DeVinney -5 

Attorneys for CHINO BASIN WATERMASTER 
6 ADVISORY COMMITTEE 

-~ ... ~~ 

7 

8 
SUPERIOR COURT OF THE ~TATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO - WEST DrSTRICT 
9 

10 

11 CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiff, 

vs. 

CITY OF CHINO, 

Defendant. 

) 
) Case No. RCV 51010 
) 
) NOTICE OF REPRESENTATIVES 
) APPOINTED TO NINE MEMBER 
) WATERMASTER BOARD 
) 
) 
) 
) 
) 
) 
) 
) 

20 TO: THE PARTIES HERETO AND THEIR ATTORNEYS OF RECORD: 

., 
. ~· 

21 PLEASE TAKE NOTICE that in accordanQe with the Court's 

22 ruling entered on February 19, 1998, following are the names of 

23 the representatives, including alternates, who have been appointed 

24 to serve on the Nine. Member Watermaster Board commencing on 

25 March 1, 1998: 

26 I I I I I 

27 I I I I I 

28 I I I I I 

S\UPLAND\NOTICE\U 7.12U 



~ 

2 

3 

REPRESENTATIVES 

over-lying (Non
Agricultural) Pool 

ENTITIES 

CSI 

4 Overlying (Agricultural) Vineyards 
Pool 

5 

6 

7 Appropriative Pool 

B 

9 

~0 

1~ 

12 

l3 

~4 

~5 

~6 Municipal Water 
Districts 

17 

18 

19 

20 

2~ 

22 

23 

24 

25 

26 

27 

28 

I I I I I 
I I I I I 
I I I I I 
I I I I I 
I I I I I 

S\ttPLAND\NOTICE\U 7.120 

Dairies 

Cucamonga County 
Water District 

Monte Vista Water 
District 

City of Ontario 

Chino Basin 
Municipal Water 
District 

Three Valleys 
Municipal Water 
District 

Western Municipal 
Water District 

--

2 

PERSONS 

steve Arbelbide 

Paul Hofer 

Geoffrey Vanden Heuvel 

Robert Neufeld 
(Regular) 
Jerome W-ilson 

; 
(Alternate) 

Josephine Johnson 
(Regular) 
William C. Walker 
(Alternate) 

Gus James Skropos 
(Regular) 
Gerald A. DuBois 
(Alternate) 

John L. Anderson 
(Regular) 
Terry Catlin 
(Alternate) 

A. A. Krueger 
(Regulari 

Donald Schroeder 
(Regular) 
Donald Harriger 
(Alternate) 
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5 
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8 
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10 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

S\UPLAND\NOTICE\U 7.120 

Respectfully submitted, 

RICHARDS, WATSON &"GERSHON, 
Attorneys f~r Chino Basin 
Watermaster Advisory Committee 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN BERNARDINO .,.............,,....,......,.....,,..,......,...,... 
WEST DISTRICT ~ ~ © jg H ~7 ~ @ 

DEC 1 5 1997 

6 CIDNO BASIN MUNICIPAL WATER DISTRICT, Case No. RCV 51010 

7 Plaintiff 
(Specially Assigned to the Honorable!. 
Michael Gunn) · 

8 v. REI,'ORT AND RECOM!VlENDATION 
OF SPECIAL REFEREE TO COURT 
REGARDING: (1) MOTION FOR 
ORDER TIIAT AUDIT 
COMMISSIONED BY 
WATERMASTERIS NOT A 

9 CITY OF CIDNO, et al., 

10 Defendants. 

!I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

) WATERMASTEREXPENSE, AND 
~ (2) MOTION TO Al,'POINT A NINE-
·~ :MEMBER WATERMASTER BOARD 

--------------~~-------) 

ENTIRE DOCUMENT IS AVAILABLE UPON 
REQUEST AND/OR ON WEBSITE. 
PAGES 10-22 ARE REFERENCED IN THE 
2/19/1998 RULING APPOINTING NINE-MEMBER 
BOARD, AND ARE ATTACHED. 
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I additional court oversight and guidance. Mr. Kidman, representing opposing parties, stated: 

2 Could it work? Possibly. You asked that. I think so. It could work. The best way 
to make sure it worked is to make sure that we have an order that does outline what 

3 the really essential functions of the watermaster will be and specifically charges 
whoever is appointed to carry them out and establishes report-back procedures, 

4 opportunities where those that may disagree that everything is just fine have the ability 
to come in and ... make sure their position is heard as to whether or not everything 

5 is going just .fine. 

6 (TR at 141:11-21.) 

7 Finally, opposing parties did not provide an alternative at the hearing.7 (TR at 139:16 to 

8 141:21.) Given the proposed composition of the nine-member board and the concerns raised by 

9 parties in opposition to the appointment, it seems prudent and necessary to provide a gauge upon 

10 which this Court can determine whether the nine-member board is properly carrying out its 

11 Watermaster roles in the event the Court grants the motion. 

12 ill. WATERMASTERROLESANDREVIEWOFWATERMASTERACTIONS 

13 A. Introduction 

14 There are four general categories ofWatermaster actions identified in the Judgment: There 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

are Watermaster functions to administer the Physical Solution and to serve the Court in that regard; 

, thei"e·is one action under Paragraph 41 explicitly identified as "discretionary''; there are numerous 

actions which the Watermaster is directed to take upon recommendation or advice of the Advisory 

Committee or with Advisory Committee approval; and there are all other actions which do not fall 

within one of these three categories. These categorieS are important for purposes of detenitining 

which processes provided in the Judgment for review ofWatermaster actions apply to a particular 

action. There are two Court review processes available: Paragraph 31 provides for review by the 

Court ofall Watermaster actions, decisions, or rules; and Paragraph 15 provides for motions to the 

CouJ:( for "further or supplemental orders or directions" or to "modify, amend or amplifY' the 

Judgment. There are also two procedural routes, discussed infra, that provide for Advisory 

7There has been some suggestion in the briefing and in closing remarks during the hearing that 
a five-member board consisting of two members from CBMWD, one from Three Valleys Municipal 
Water District, one from Western Municipal Water District, and one from some other entity such as 
DWR should be considered. (TR at 144:18-23.) This suggestion is incomplete and would require 
additional consideration by the parties which. may further delay appointment of a new Watermaster. 

10 
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7 

8 

9 

10 

ll 

12 

l3 

14 

Committee review and can lead to Court review: the Paragraph 38(b), 3S(b)[2], 38(c) process; and 

the 38(b)[I], 38(c) process. 

By analyZing the Judgment in terms of these categories ofWatermaster action and avenues 

of review, it is possible to assess how appropriately to handle issues not explicitly covered by the 

Judgment, such as the special audit costs. In the case of the special audit, that action of the 

Watermaster to incur the expense is not an action to carry out the Physical Solution, does not fall 

within the explicit "discretionary" category, and is not covered by any provision explicitly requiring 

Advisory Committee recommendation or approval; therefore, it is within the "other action" category. 

As such, it is reviewable by the Court upon a Paragraph 31 motion, it does not fall within the purview 

ofParagraph 38(b), or the Subparagraph 38(b)[I] Advisor}' Committee mandate process, and does 

not require further order of the Court or any change in the Judgment such as the Paragraph IS 

process would provide. 

B. The Watermaster Has Duties and Powers to Administer and Enforce the 
Provisions of the Judgment and, Pursuant to the Judgment a.nd Further 
Direction of the Court, to Administ.er and Implement the Physical Solution 

IS The Watermaster is appointed "to administer and enforce the provisions of this Judgment and 

16 ··any subsequent instructions or orders of the Court hereafter." (Judgment at '1f 16.) The 

17 

18 

19 

20 

21 

Watermaster's powers and duties are defined explicitly and exclusively with relationship to the Court, . . 

not the Advisory or Pool Committees: 

17. Powers and Duties. Subject to the continuing supervision and control of the 
Court, Watermaster shall have and may exercise the express powers, and shall 
perform the duties, as provided in this Judgment or hereafter ordered or authorized 
by the Court in the exercise of the Court's continuing jurisdiction. 

22 This special relationship between the Court and Watermaster is most fully described in the 

23 Physical Solution provisions of the Judgment and provisions related to carrying out the Physical 

24 Solution. The Court expressly: 

25 

26 

27 

28 

• 

Adopted an order to parties "to comply with the Physical Solution." (Judgment at 
'1(39.) 

Appointed the Watermaster "to administer and enforce" the Judgment. (Judgment at 
'1(60.) 

I I 
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I Under the Judgment, the Watermaster's duties and powers that are subject to the Court's 

2 continuing jurisdiction (Judgment at 1)17) are eKtensive: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

• 

• 

•• 

• 

• 

The Waterinaster can seek Court review by motion requesting the Court under its 
continuing jurisdiction to" ... make such further or supplemental orders or directil)ns 
as may be necessary or appropriate for interpretation, enforcement or carrying out of 
this Judgment, and to modifY, amend or amplifY any of the provisions of this 
Judgment." (Judgment at 1! 15.) 

Subject to that continuing supervision and control of the Court, ". . . Watermaster 
shall have and may eKercise the express powers, and shall perform the duties, as 
provided in this Judgment or hereafter ordered or authorized by the Court in the 
exercise ofthe Court's continuing jurisdiction." (Judgment at 1[17.) 

The Watermaster is to be assisted in performing its functions under the Judgment by 
pool Committees, representing the pools created under the Physical Solution, and the 
Advisory Committee. (Judgment at 1)32.) 

The purpose of the Physical Solution provisions ". . . is to establish a legal and 
practical means for making the maximum reasonable beneficial use of the waters of 
Chino Basin by providing the optimum economic, long-term, conjunctive utilization 
of surface waters, ground waters and supplemental water, to meet the requirements 
of water users having rights in or dependent upon Chino Basin." (Judgment at 1)39.) 
Maximizing the beneficial use of Chino Basin waters makes it "essential that this 
Physical Solution provide maximum flexibility .and adaptability in order that 
Watermaster and the Court may be free to use existing and future technological, 
social, institutional and economic options ... " (Judgment at 1)40.) 

Groundwater ", .. reservoir capacity utilization for storage and conjunctive use of 
supplemental water [must] be undertaken only under Watermaster control and 
regulation, in order to protect the integrity of both such Stored Water and Basin 
Water in storage and the Safe Yield ofChino Basin." (Judgment at 1[11.)8 

With. Advisory and Pool Committee advice and assistance, the Watermaster is to 
establish the procedures and administer the withdrawal and supplemental water 
replenishment ofbasin water as required to accomplish "full utilization of the water 

8The Judgment enjoins storage or withdrawal of stored water "eKcept pursuant to the terms 
of a written agreement with Watermaster and [that] is [in] accordance with Watermaster regulations." 
(Judgment 1[14.) The Court must first approve, by written order, the Watermaster's execution of 
"Ground Water Storage Agreements." (Judgment 1)2&.) The Advisory Committee's role is limited 
to giving its approval before the Watermaster can adopt "uniformly applicable rules and a standard 
form of agreement for storage of supplemental water." (ld.) However, groundwater storage rules 
and the standard form of agreement must be "uniformly applicable", which intrinsically leaves to the 
Watermaster the decision to eKecute agreements and; ultimately, to the Court (and notably not the 
Advisory Committee) the authority to approve those agreements. The Judgment's injunction against 
unauthorized production (Judgment 1)13) and injunction against unauthorized storage or withdrawal 
of stored water (Judgment 1)14) are integral parts of the Judgment's Physical Solution, and the 
requirement for direct Court approval of Watermaster storage agreements is another manifestation 
of the Watermaster's and Court's special relationship. 

l2 
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resources of Chino Basin," which encompasses preseJVation of both the water 
quantity and quality of basin resources. (Judgment at 1J41.) 

Watermaster is r~uired to undertake socioeconomic impact studies of the assessment 
formula (set forth m Exhibit H to the Judgment) and its possible modification for the 
appropriator pool .no later than ten years from the "effective date of this Physical 
Solution." (Judgment at Exhibit H, 1J8.}9 

S Exhibit I to the iudgment, the "Engineering Appendix," sets forth the parameters the 

6 Watermaster "shall consider ... in the process ofimplementing the physical solution for Chino 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

Basin": 

1. Basin Management Parameters. In the process of implementing the physical 
solution for Chino Basin, Watennaster shall consider the following parameters: 

(a) Pumping Patterns. (]hino Basin is a common supply for all persons and 
agencies utilizing its waters, It is an objective in management of the Basin's 
waters that no producer be deprived of access to said waters by reason of 
unreasonable pumping patterns, nor by regional or localized recharge of 
replenishment water, insofar as such result may be practically avoided. 

(b) Water Quality. Maintenance and improvement of water quality is a prime 
consideration and function of management decisions by Watermaster. 

(c) Economic Considerations. Financial feasibility, economic impact and the 
cost and optimum utilization of the Basin's resources and the physical 
facilities of the parties are objectives and concerns equal in importance to 
water quantity and quality parameters. · 

17 (Judgment at Exh. I, 11 L) 

18 The Watermaster' s special relationship to the Court in carrying out the Physical Solution also 

19 was discussed at the hearing. the parties during the hearing described the Watennaster as an "arm 

20 of the Court" and as such can take matters to the Court, funded by all the producers, to address 

21 anything that may alann the Watemmster. ('IRa! 40:11-21.) This role is described as being separate 
.... 

22 from the ministerial or day-to-day activities of the Watennaster. (TR at 75: 1-15.) This role is further 

23 described as one of a public advocate, to ensure independent review of what is occurring in the basin~ 

24 (TRat 81:10-15.) When asked whether the role of the Watermaster was to be a "steward of a basin 

25 resource including water quality," the response was "yes", including that the Watennaster should 

26 

27 
'We do not have information on whether this Watennaster task has been accomplished, but 

28 the 15 percent!S5 percent assessment formula appears not to have been changed. (TR at 29:22-25.) 

13 



1 ensure that there is not a waste or unreasonable use of basin water. (TR at 83-84.) AccOrdingly, the 

2 parties agree that the Watennaster is a steward of Chino Basin groundwater resources and this role 

3 may involve taking positions adverse to the Advisory Committee. (See TR at 110-111.) 

4 

5 

c. Only One Watennaster Function Is Explicitly Identified as "Discretionary," to 
"Develop an Optimum Basin Management Program" for the Chino Basin 

6 Although there is reference in Subparagraph 38(b)[2] to "any discretionary ·action» of 

7 Watermaster, there in fact is only one area in which the Watennaster is explicitly granted 

8 "discretiornuy powers" under the Judgment, and that is to develop an Optimum Basin Management 

9 Program. (Judgment at~ 41.) 

lO The "any discretionary action" phrase in Subparagraph 38(b)[2] implies that there are 

11 Waterrnaster actions in addition to development of the Optimum Basin Management Program that 

12 are also "discretionary actions." The "any discretionary [Watennaster] action" phrase in 

13 Subparagraph 38(b)(2] appears to serve as a "catch-all" provision, intended to ensure that the 

14 Advisory Committee will have notice if the Watennaster ever proposes to take an action which has 

15 "slipped through the cracks" and is not otherwise expressly subject to Advisory Committee or Pool 

16 Committee review. Paragraph 40 raises .the prospect of the Watennaster taking an action which 

17 could be described as "any discretionary action'': 

18 40.. Need for Eexjbility. It is essential that this Physical Solution provide maximum 
flexibility and adaptability in order that Watermaster and the Court may be free to use 

19 existing and future technological, social, institutional and economic options, in order 
to maximize beneficial use ofthe waters of Chino Basin. To that end, the Court's 

20 retained jurisdiction will be utilized, where appropriate, to supplement the discretion 
herein granted to the Watennaster. · 

21 

22 The Court might "supplement the [Watermaster's] discretion" under Paragraph 40, and leave to the 

23 Watermaster the decision as to how to exercise that supplemental discretion. Any "discretionary 

24 action" the Watermaster might take in that context would be subject to the Paragraph 38(b)[2] 

25 process. Other than when the Court might supplement the Watermaster's discretion, every 

26 conceivable Watermaster action appears to have been anticipated in the Judgment and Advisory or 

27 Pool Committee participation provided for. 

28 The overall process of developing an Optimum Basin Management Program is, essentially, 

[4 
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28 

a collaborative process that involves the Watennaster, Advisory Committee, Pool Committees, and 

the Court. However, since the power to develop an Optimum Basin Management Program is granted 

. to the Watermaster with only the advice ofthe Advisory and Pool Committees, the Watermaster's 

· ... role can fairly be described as providing impetus for that collaborative process and carrying it through 

to completion, 

D. Numerous Watermaster Functions Under the Judgment Explicitly Require 
Advisory Committee Approval or are Required to be Undertaken Upon 

~ Recommendation or Advice of the Advisory Committee, and Are Not Identified 
As "Discretionary" 

1. Advisory Committee Recommendation or Advice 

The Watermaster can take certain actions only upon the recommendation or advice of the 

Advisory Committee. 

• 

• 

• 

• 

• 
.. ,., 

• 

• 

• 

• 

The Watermaster shaD make and. adopt rules and regulations upon the 
recommendation of the Advisory Committee. (Judgment at~ 18.) 

Subject to prior recommendation or approval of the Advisory Committee, the 
Watermaster may act jointly or cooperatively with other agencies of the United States 
or the State of California to carry out the Physical Solution. (Judgment at 'il 26.) 

The Watermaster may, with the concurrence of the Advisory Committee or the 
affected Pool Committee and in accordance with Paragraph 54(b), conduct studies 
related to implementation of the mana~ment program. for the Chino Basin. 
(Judgment at 'jj27.) · · · · · 

Watermaster shaD submit an administrative budget recommendation to the Advisory 
Committee, who shaD review and submit its recommendations back to the 
Watermaster, and thence a hearing shaD be held to adopt the administrative budget 
for the year. (Judgment at~ 30.) · 

Waterrnaster is to implement Pool Committee policy recommendations for 
administration of the particular pools. (Judgment at 'jj38(a).) · 

Watermaster must act consistent With an Advisory Committee recommendation that 
has been approved by 80 or more votes, but has the right to bring the issue before the 
Court. (Judgment at ~'jj38(b)[J] and 38(c).) 

As to the Optimum Basin Management Program itself, the Advisory Committee can 
"act upon all discretionary [Watermaster] determinations," as well as "study," 
"recommend," and "review" them. (Judgment at 'jj38(b).) 

Watermaster must give notice and conduct a meeting prior to executing an agreement 
not within the scope of an Advisory Committee recommendation. (Judgment at 
1)38(b)[2].) 

The "respective pooling plans" direct how the Watermaster shall levy and collect 

15 
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17 

18 
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22 

annual replenishment assessments (Judgment at 1f 45) and production assessments. 
(Judgment at 1f51.) 

• The Watermaster "may accomplish replenishment of overproduction from the Basin 
by any reasonable method," subject to Paragraph 19's direction that the Watennaster 
not acquire real property interests or "substantial capital assets," Paragraph 25's 
limitation on the Watermaster's authority to enter into contracts involving the Chino 
Basin Municipal Water District,. and Paragraph 26'.s provision that the Watermaster' s 
authority to act jointly or cooperate with other entities to ''fully and economically'' 
carry out the Physical Solution IS "subject to prior recommendation or approval of the 
Advisory Committee." {Judgment at 1f50.) 

• The parties agree that one of the Watermaster's duties is to carry out the direction of 
the Advisory Committee as provided in the Judgment. (TR at 109:24.) 

2. Pool Committee Requirements 

The Pool Committees also can require Watermaster i~ttplementation of their "actions and 

recommendations." (Judgment at 1J 38(a).) For most purposes, these need not be considered 

separately from Advisory Committee recommendations and advice, since any disputed direction from 

a Pool to the Watermaster would be made through the Advisory Committee. However, the Pool 

Committees have extensive authority as to the allocation and approval of"special project expenses" 

incurred in administration of the Physical Solution.'" Judgment Paragraph 54 provides in part: 
\ 

(b) Special PCQject Expense shall consist of special engineering or other studies, 
litigation expense, meter testing or other major operating expenses .. Each such project 
shall be assigned a Task Order number and shall be separately budgeted and 
accounted for. 

. . . Special Project Expense shall be allocated to a specific po01, or any portion 
thereot; only upon the basis of prior express assent and finding of benefit by the Pool 
Conuilittee, or pursuant to written order of the Court. 11 

(Judgment at 1f 54.) These provisions will be central in development of implementation and financing 

elements of the Optimum Basin Management Program. 

23 //// 

24 

25 

26 

27 

28 

10The Watermaster is directed to allocate and assess "general Watennaster administrative 
expenses" to the respective pools "as based upon generally accepted cost accounting methods." 
(Judgment at~ 54.) This Watermaster function fits within the "other action" category. 

"The Paragraph 54 "pursuant to written order of the Court" language implies that the 
Watennaster could, through the Paragraph 15 motion procedure, propose a special project expense 
be undertaken and obtain Court approval for allocation of the costs of the expense. 
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E. Many Other Watermaster Functions under the Judgment Do Not Require 
Advisory Committee Approval or Recommendation, and Are Not Identified as 
"Discretionary'' 

1. Watermaster Functions in the Normal Course of Business 

The Judgment .expressly sets forth particular functions of the Watennaster which delineate 

the day-to-day affairs of the W atennaster: 

• 

• 

• 

• 

• 

• 
• 

• 

Watermaster may acquire facilities and equipment other than any interest in real 
property or substantial capital assets. (Judgment at 1[19.) 

Watennaster may employ or retain administrative, engineering, geologic, accounting, 
legal or specialized personnel and consultants as deemed appropriate. (Judgment at 
1[20.) 

Watermaster shall require the parties to install and maintain in good operating 
condition necessary measuring devices. (Judgment at 1[21.) 

Watermaster is to levy and collect all assessments as provided for in the pooling plans 
and Physical Solution: (Judgment at 1[22.) 

Watennaster may invest funds in investments which are authorized for public 
agencies. (Judgment at 1[23.) 

Wa:termaster may borrow money. (Judgment at 1[24.) 

Watermaster may enter into contracts (other than with CBMWD) without the prior 
recommendation and approval of the Advisory Committee and written order of the 
Court for the performance of any powers granted in the Judgment. (Judgment at 
1[25.) 

Watermaster conducts the accounting for the stored water in Chino Basin. (Judgment 
at1[~J . 

In addition, Watermaster is specifically required to levy and collect assessments each year pursuant 

to the respective pooling plans in amounts sufficient to purchase replenishment water to replace 

production by any pool during the preceding year which exceeds that pool's allocated share of safe 

yield or operating safe yield. (Judgment at 1[45.) Watermaster shall also file an annual report 

containing details as to operation of each of the pools and a certified audit of all assessments and 

expenditures and a review ofWatermaster's activities. (Judgment at 1[48.) 

2. Watennaster Functions Related to Administering the Pool Committees 

The Watennaster was directed to cause producer representatives to be organized to act as 

Pool Conunittees for each ofthe pools created under the Physical Solution. The Pool Committees' 

responsibility is to develop policy recommendations for administration or the particular pools, which 
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are transmitted to the Watermaster for action. Basically: 

• The Watermaster administers the three "operating pools" to cany out the 
"fundamental premise of the Physical Solution ... that all water users dependent upon 
Chino Basin will be allowed to pump sufficient waters from: the basin to meet their 
requirements ... , and each pool will provide funds to enable Watermaster to replace 
such overproduction." (Judgment at~ 42.) 

• The Watermaster administers the three pools which are responsible for and must pay 
for the" ... cost ofreplehishment water and other aspects of this Physical Solution." 
(Judgment at~ 43.) 

• The Watermaster can levy and col!e;;;t annual replenislunent assessments (Judgment 
at ~ 45) arid production assessments (Judgment at~ S 1 ). 

3. Watennaster Functions Related to Administering the Physical Solution 

Watermaster functions particularly related to administering the Physical Solution include: 

• The Watermaster is directed to "seek to obtain the best available quality of 
supplemental water at the most reasonable cost for recharge in the Basin" (Judgment 
;tt ~ 49) and to "accomplish replenishment of overproduction from the Basin by any 
reasonable method ... " (Judgment at 1 SO). 

• The Watermaster has the power to "institute proceedings for levy and collection of 
a Facilities Equity Assessment" upon recommendation: of the Pool Committee; and 
the Judgment suggests that: "To the extent that the use .ofless expensive alternative 
sources of supplemental water can be maximized by the inducement of a Facilities 
Equity Assessment ... it is to the long-tenn benefit of the entire basin that such 
assessment be authorized and levied by Watermaster." (Judgment at EXh. H, 1 9(a).) 

F. The Judgment Provides for Specific Notice and Review Processes 

1. The Paragraphs 38(b), 38(b)[2J, and 38(c) Process 

Judgment Paragraphs 38(b), 38 (b)[2], and (c) provide: 

(b) Advjsmy Committee. The Advisory Committee shall have the duty to study, and 
the power to recommend, review and act upon all discretionary deteiminations made 
or to be made hereunder by Watermaster. 

[2] Committee Review. In the event Watermaster proposes to take any 
discretionary action ... notice of such intended action shall be served qn the 
Advisory Committee and its members "at least thirty (30) days before the 
Watermaster meeting at which such action is finally authorized. 

(c) Review of Watermaster Actions. Watermaster (as to mandated action), the
Advisory co·mmittee or any pool committee shall be entitled to employ counsel and 
expert assistance in the event Watermaster or such pool or Advisory Committee seeks 
court review of any Watermaster action or failure to act. .. 

(Judgment at~ 38(b), (b)[2], and (c).) This Advisory Committee review process by its terms covers 

only "discretionary determinations made or to be made hereunder by Watermaster"; it does not 

18 



1 necessarily cover all other actions of the Watermaster that are not identified as "discretionary 

2 determinations." Subparagraph 38(b)[2] provides that "any discretionary action" (with two 

3. exceptions which are not relevant)12 requires notice to the Advisory Committee; the Advisory 

<t· 'i. Committee, upon receiving notice, would presumably directly seek Court review under Paragraph 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16' ,; 

17 

31. 

2. Subparagraphs 38(b)[l] and 38(c) Process 

a. Application of38(b)[l] Process 

Judgment Subparagraphs 38(b)[1] and 38(c) provide: 

[ l] Committee Initiative. When any recommendation or advice of the 
Advisory Committee is received by Watennaster, action consistent therewith 
may be taken by Watermaster; provided, that any recommendation approved 
by 80 votes or more of the AdVIsory Committee shall constitute a mandate for 
action by Waterrnaster consistent therewith. IfWatermaster is unwilling or 
unable to act pursuant to recommendation or advice from Advisory 
Committee (other than such mandatory recommendations), Waterrnaster shall 
hold a public hearing, which shall be followed by written findings and 
decision Thereafter, Waterrnaster may act in accordance with said decision, 
whether consistent with or . contrary to said Advisoty Committee 
recommendation. Such action shall be subject to review by the court, as in the 
ease of all other Watermaster determinations. 

(c) Review ofWatermaster Actions. Watermaster (as to mandated action), ihe 
Advisory Committee or any pool committee shall be entitled to employ counsel and 
expert assistance in the event Watermaster or such pool or Advisory Committee seeks 
court review of any Waterrnaster action or failure to act. . . · 

18 The Subparagraph 38(b)[1] Advisory Committee mandate procedure applies expressly to 

19 situations in which "any recommendation or advice of the Advisory Committee is received by 

20 Watermaster." In situations where the Advisory Committee has already given recommendations and 

21 advice, it can thus insist, or mandate, that its recommendations or advice be taken if it has 80 or more 

22 

23 

24 

25 

26 

27 

28 

12Subparagraph 38(b)[2] requires Waterrnaster to give notice to the Advisory Committee of 
"any discretionary action, other than approval or disapproval of a Pool committee action or 
recommendation properly transmitted." (Judgment at~ 38(b)[2], emphasis added.) It must also 
notifY the Advisory Committee under this subparagraph if it prop.oses to execute any agreement not 
theretofore within the scope of an Advisory Committee recommendation since the Watermaster 
generally Can "cooperate" with other agencies only upon "prior recommendation or approval of the 
Advisory Committee." (Judgment at~ 26.) A Pool Committee action or recommendation that was 
"properly transmitted" would already have been noticed to the other two pools and would have had 
Advisory Committee review if"any objections" had been raised. (Judgment at~ 38(a).) 

19 



( 1 votes. 13 

2 b. The Ramifications of Paragraph 38( c) 

3 The Judgment fully anticipates that the Watermaster and Advisory Committee will not agree 

4 'at all times. (TR at 40:14 et seq.) Subparagraph 38(b)[1] makes it clear that the Watermaster may 

5 or may not decide to take action that is consistent with the recommendation or advice of the Advisory 

6 Committee. Except when an Advisory Committee recommendation is "mandatory" (i.e., is approved 

7 by 80 or more of 100 votes), a procedure is provided for the Waterq.aster to take independent action. 

8 (Judgment at 1[ 3 S(b)[1].) Eveit where the Advisory Committee recommendation is "mandatory", the 

9 Judgment anticipates that the Watermaster might still disagree. In such an event, the Watermaster · 

10 can "employ counsel and expert assistance" (as a Watermaster expense) (Judgment 1[ 38(c)), and "as 

11 to any mandated action" may apply to the Court for review. (Judgment 1[ 3l(b).) 

12 When the Watermaster brings a motion to the Court to review a "mandated action", its legal 

13 and expert costs in seeking Court review are a "Watermaster expense to be allocated to the affected 

14 pool.orpools." (Judgment at 1[ 38(c).) The Advisory and Pool Committees elijoy the same benefit 

15 when they seek Court review of"any Watermaster's action, decision or rule." (ld) However, when 

16 ,· any individual party exercises its right to seek Court review, it must shoulder its own legal and expert 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13Judge Turner, in his 1989 Order, stated: 

The Advisory Committee takes actions oil all matters considered by the various pools 
and submits its recommendations to the Watermaster. The Advisory Committee is . . 

the policy making group for the basin. Any action approved by 80% or more of the 
Advisory Committee constitutes a mandate for action by the Watermaster consistent 
therewith. 

(Statement of Decision and Order ReMotion for Review ofWatermaster Actions and Decisions Filed 
by Cities of Chino and Norco and San Bernardino County Waterworks District No. 8 [hereinafter 
"Judge Turner Order"] at 3:4-9.) This statement was made in Judge Turner's introductory remarks 
to his Order and thus is properly characterized as dic.ta. As discussed herein, the Advisory 
Committee, Pool Committee, and Watermaster roles in terms of policy decision is perhaps best 
described as collaborative. There is no question the Advisory Committee-is implicitly intended to 
propose policy, but it does not have an exclusive role in that regard. Further, it is clear that the 
mandate by 80% or more votes of the Advisory Committee cim be appealed to the Court by the 
Watennaster, and applies only where the Watennaster action is to be subject to recommendations or 
advice of the Advisory Committee. 
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l costs. This is viewed by several parties to be a significant factor that should be weighed in 

2 consideringtheindependenceoftheWatermaster. (I"Rat41:9-23, 43:15-20,75:10-16,76:5 to 77, 

3 and 100:11-18.) They argue that the Watermaster can bring before the Court issues v.:hich may not 

4 be raised by a party (for financial or other reasons). (ld) 

5 Of course, the Watermaster must first agree to speak for the party by bringing a motion to 

6 the court consistent with the party's interests for this function to have value. As discussed supra, the 

7 Watermaster apparently has not historically played this role. Further, the Waterinaster can orily bring 

8 a motion on "mandated" actions (unless the Watermaster seeks review of the Judgment by way of 

9 Paragraph 15), hence a party would still have to bring its own motion on other, non-mandated 

10 Watermaster actions, unless a Pool Committee or Advisory Committee brought the matter to the 

11 Court's attention. 

12 
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16;. 
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.3. Court Review Under Paragraph 31 

Paragraph 31 provides for review of all Watermaster actions, decisions or rules: 

31. Reyjew Procedures. All actions, decisions or rules of Watermi!Ster shall be 
subject to review by the court on its own motion or on timely motion by any party, 
the Watermaster (m the case of a mandated action), the. Advisory Comrmttee, or any 
pool committee as follows: 

(b) Notic!XI Motion. Any party, the Watermaster (as to any mandated 
action), the Advisory Committee or any pool committee may, by a.regularly 
noticed motion, apply to the court for rev,iew of any Watermaster's action, 
decision or rule ... 

(Judgment at mJ 31 and Jl(b).) The Paragraph 31 review is not limited to whether a Watermaster 

action is "discretionary" or whether such action was the subject ofWatermaster recommendations 

or advice; Paragraph 31 review could therefore be pursued whether or not a Paragraph 38(b)[1] 

Advisory Committee mandate were involved. 

The Paragraph 31 review procedure would apply to "other actions" ofWatermaster, such as 

the special audit. The costs of the special audit were properly reviewable under the Section 31 

procedure, although not subject to the Paragraph 38(b)[l] Advisory Committee mandate or the· 

Paragraph 38(b) study, recommendation, review and action process for "discretionary'' 

27 determinations. 

28 4. Court Review Under Paragraph 15 

Rcpor'l of Spcdl.! R.::fcroc 21 



1 An independent review process is provided by the Judgment. Paragraph 15 of the Judgment 

2 provides for continuing jurisdiction, such that full jurisdiction, power and authority are retained and 

3 reserved to the Court as to all matters except: (I) the redetermination of safe yield during the first 

4; ten years of operation of the Physical Solution, (2) the allocation of safe yield as set forth in 

5 Paragraph 44, (3) the determination of specific quantitative rights and shares ofthe declared safe yield 

6 or operating safe yield, and (4) the amendment or modification of Paragraphs 7(a) and (b) of Exhibit 

7 H during the first ten years of operation of the Physical Solution. As indicated in Paragraph 15: 

8 Continuing jurisdiction is provided for the purpose of enabling the Court, upon 
application of any party, the Watermaster, the Advisory Committee or any Pool 

9 Committee, by motion and, upon at least 30 days' notice thereof, and after hearing 
thereon, to make such further or supplemental orders or directions as may be 

10 necessary or appropriate for interpretation, enforcement or carrying out of this 
Judgment, and to modifY, amend or amplify any of the provisions of this Judgment. 

II 

12 

13 

14 

15 

(Judgment at 1/15.) 

This revie.;;.. provision does not limit any party, the Watermaster, the Advisory Committee or 

a Pool Committee in seeking review of any action or failure to act. This provision allows the 

Watermaster, any party, a Pool Committee or the Advisory Committee to bring to the attention of 

the Court allY contention it may have with regard to the Physical Solution or the Judgment itself as 
16 

17 

18 

19 

20 

21 

22 

well as day-to-day affairs conducted by the Watermaster. In addition, it grants the Watermaster the 

right to bring to the attentien of the Court any activity ofthePool Committee or Advisory Committee 

which it deems inappropriate. 

IV. STATUS OF THE ''OPTIMUM BASiN MANAGEMENT PROGRAM" 

A. The Court Recommended in 1989 That Within Two Years of that Date the 
Watermaster Prepare an Integrated Optimum Basin Management Program 
Document 

23 The Watennaster is granted discretionary power to develop an Optimum Basin Management 

24 Program which includes both water quantity and quality considerations (Judgment at ~ 41 ), indicating 

25 that the Judgment contemplated the resolution of the continuing water quality problems in the Chino 

26 Basin. In 1989, three members of both the Appropriative Pool and the Advisory Committee brought 

27 a "Motion for Review ofWatermaster Actions and Decisions," pointing out" ... a great many areas 

28 in which they considered the activities of the Watennaster less than perfect." (Judge Turner Order 
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Fh&E.O 
C~SAN~INO 

F!A""""' CI.ICAMONGA DlSTRICT 

DEC 2 11nm 

8 SUPERIOR COURT OF mE STATE OF CALIFORNIA 

9 COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DIVISION 

10 

II CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

12 

13 

14 
v. 

1 5 THE CITY OF CHINO, et aL 

16 

17 

18 

Plaintiff; 

Defendants 

' I CASE NO RCV5l010 

ORDER CONCERNING MOTION 
FOR APPROVAL OF PEACE II 
DOCUMENTS 

Date: Submitted on. Nov. 29, 2007 
Dept. 8 · 

19 I. Introduction 

20 A. Watermaster's Filings 

21 On October 25, 2007, Chino Basin Watermaster tiled a Motion for ApprovalofPeace IT 

22 Documents. Watermaster's motion requests Coun approval of three proposed Judgment 

23 amendments, a proposed amendment to the Pew;e Agreement, a Pur~hase and Sale Agreement 

24 for water from the Overlying (Non-Agricultural) Poo~ a Supplement to the Optimum Basin 

25 Management Program ("OBMP") Implementation Plan, a Pea~ II Agreement, and proposed 

26 amendment$ to Watermaster's Rules and Regulations. Watermaster requested~ November 29, 

21 2007 hearing on the motion 

28 On November 15,2007, WatermllSter filed a Transmittal of Supplemental Documents, 
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1. which included the 2007 CBWM Groundwater Model Documentation and Evaluation of the 

2 Peace TI Project Description, Final Report, dated November 2007. On December 13, 2007, 

3 Watermaster filed its Second Transmittal of Supplemental Documents, which included several 

4 stipulations. 

s Watermaster filed its Response to Special Referee's Preliminary Comments and 

6 Recommendations on Motion for Approval cfPeace II Documents on December 14, 2007 The 

7 Watermaster's Response noted: "The technical issues raised by the Referee are addressed in a 

8 separate document that is being prepared by Mark Wildermuth, which wil.l be filed at a later 

9 date." (Watennaster RespoiJse p. 2, :fn. 2) Mr. Wildermuth's Letter Report to Wateonaster on 

10 the subject "Evaluation of Alternative IC and Declining Safe Yield" (December 18, 2007) was 

ll filed with the Court December 19, 2007. 

12 B. Filings in Supoort ofWatermaster's Motion 

l3 Numerous filings have been received in support of the Motion. On. November 9, 2007, 

14 Fontana Union Water Company, San Antonio Water Company, and Monte Vista Water District 

1 S filed Joinders to Watermaster's motion. The City of Pomona filed a Statement in Support of the 

J 6 motion, also on November 9, 2007. On November 13, 2007, Inland Empire Utilities Agency 

17 ("IEUA") filed a Joinder to Watermaster's mOtion and Declaration ofltichard Atwater. Also on 

18 November 14, 2007, the City of Chino Hilis, the City ofUpland, the Agricultural Pool, and 

19 Cucame>nga Valley Water District filed Joinders to Watennaster's motion. 

20 On November 15, 2007, Western Municipal Water District filed a Joinder to 

21 Waterrnaster' s motion and Declaration ofJohn Rossi. Also on November 15, 2007, the City of 

22 Ontario filed a Joinder to the motion and Declaration of Kenneth Jeske. The third filing on 

23 November 15, 2007, was Three Valleys Municipal Water District's Joinder to the motion and 

24 Declaration of JeffKigMlinger. On November 26, 2007. the City of Chino filed a Jo.inder and 

2S Statement in Suppon ofWaterrnaster Motion to Approve Peace II Documents. 

26 On November 29, 2007, Waterrnaster and the Chino Basin Water Conservation District 

27 entered into and filed a stipulation stating the Conservation District's support for the Court's 

28 approval of the Peace 11 Measures in consideration for certain ciariftcations. Waterrnaster's 

1 
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1 second transmittal, filed on November 29, 2007, included a Declaration from R<mald Craig on 

2 behalf of the City of Chino Hilts, and a Declaration from Eldon Borst for Jurupa Community 

3 Services District, both in support of approval of the Peace II Measures. 

4 ~ Court's Order to Show Cause 

5 An Order to Show Cause Why Court Should Not Continue the Hearing on Mcrtion for 

6 Approval of Peace 1I Documents ("OSC') was issued on November 15, 2007 The OSC stated 

7 the Court intended to continue the hearing on Watermaster's Moticm .._ .. absent sufficient cause 

8 being shown by, among other things, testimony ot"Mark Wildermuth elicited on November 29, 

9 2007." (OSC p. 4, Ins. 24-25) The Clrino Basin. Wa.tet Conservation District filed a Response to 

10 the OSC on November 19, 2006, and Watermasterfiled a Response to Order to Show Cause and 

11 Conservation District on November 26, 2007. 

12 D. Special Referee Reports 

13 Special Referee Anne Schneider's Preliminary Comments and Recommendations on 

14 Motion for Approval of Peace II Documents ("Preliminary Report") was filed on November 27, 

1 S 2007 The Special. Referee filed her Fin.al Report and Recommendations on. Motion for 

16 Approval of Peace II Documents on December 20, 2007 

17 E NovAAJber 29. 2007 Court Hearing 

.18 The Court held a hearing on November 29, 2007, with testimony from Mr. Manning and 

19 Mr. Wildermuth. The Reporter's Transcript was available December J 1, 2007. 

20 U. Discussion 

21 An extraordinary eff'ort has been made to get the motion, all of the supporting and 

22 supplemental pleadings and other documents, and the Special Referee reports filed before the 

23 end of2007. The Court has considered all of the pleadings, declarations, reports and other 

24 documents, as """11 as the testimo!Jy presented on November 29, 2007. It is obvious that 

25 everyone invo.lved in the "Peace II" process has been working diligently. MOteover, the Court i$ 

26 appreciative of the way this case has been managed in recen.t years. Tile Court appreciates all of 

27 yi;lur efforts, including but not limited to the panies, the attorneys, Water:master and its attorney, 

28 the Special Referee, and the Technical Expert's education ofthe Court in this complex matter. 



1 A. Guidance Regarding the Roles ofWa.tm:Q..aster and the Speeial Referee 

2 Watennaster asserts that the traditional role ofWaterrnaster and its interaction with the 

3 Court is made more compte~ in Chino Basin by the exi.stence of a Special Referee. 

4 Watermaster states that no other adjudicated groundwater basin has both a Watermaster and a 

5 Special Referee, and notes that the Judgment does not provide for a referee. {Watermaster 

6 Response, supra, p. J, Ins. 11-16.) Watermaster asks for guidance as to Waterma~ter's and the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

;t4 

25 

26 

27 

28 

Special Referee's roles. 

l. Watermaster' s Role 

The Court accepts Watermaster's analysis of its role: "Watermaster's legal existence 

emanates from tbe Judgment. All ot"Watermaster's enumerated power> originate within and 

arise from the Judgment. It is not a public agency or private entity that has been formed under 

some general or special law. Its duty is 'to administer and to enforce the provisions of this 

Judgment an(! any sub$equent instructions or orders of the Court hereunder.' [Citation.} A$ all 

special masters, Watermaster operates as an extension of the Court and to meet the needs of the 

Court in carrying out its obligations under the Judgment and Article X, Section 2 of the 

California Constitution." {WatennasterResp. to Sp. Ref J>relim. Comments, p. 2, lns. 22-25 and 

p. 3, Ins. 1 -3.) Although it is not stated in Watermaster's pleadingS, it is important to note that it 

is not Watermaster's duty to be an advocate for 1111y, or for all, of the parties. Watermaster's 

position with respect to the parties should be neutral. 

2. Special Referee's Role 

The Court also accepts the Sp~cial Referee's analysis of the rol.e of a referee: ''The role 

of the Special Referee is to (1) provide the court with as full and complete ~lanations as 

possible c>f what the Watermaster requests ~:~r of issues thai have been brwg);t to the coun; and 

(2) to make recommendations to the court as appropriate." (Sp. Rev. Fin. Report, p. 3, l.ns. 4-6.) 

The Special R~feree's role is this case is discussed further below. 

3. Courts Favor Referee in Wat~ Law Determinati<:nts 

The recommendation that trial courts obtain expert advice in water law decisions was 

recognized by the California Supreme Court long ago: '' ... i.n view of the complexity of the 



1 factual issues in water ~s and the great public interests involved, [it has been recommended] 

2 that the trial eouns seek the aid of the expert advice and assistance provided for in that section 

3 [former Water Code Secti¢11 24, now Water Code Section 2000)." (City q{Pasatkna v. City of 

4 Alhambra (1949) 33 Ca1.2d 908, 917 .) 

5 In this case, it was the parties who first suggested to the Court in the early 1990's that an 

6 order of reference be made to Anne Schneider. That was in connection with motions entitled 

7 Joint. Motion to Interpret, EnfOrce, Carry-out, Modify, Amend o.r Amp I ify the Judgment Herein 

8 (dated August 25, 1992) and California Steellndustries, Inc.'s Notice of MOtion to Interpret, 

9 Enforce, Carry-out, Modify, Amend, or Amplify Paragraph 7, Page66ofEKhibit Gofthe 1978 

10 Judgment (dated March 25, 1993). 

11 Then in April 1997, the Court, on its own motion, ordered a reference to Anne Schneider 

12 11nder Code of Civil Procedure Section 639, subclivision (d). In that instance, the reference to 

13 Anne Schneider was made as an .alternative to ordering a reference to the SWRCB under Water 

14 Code Section& 2000 et seq,, in connection with a Motion for Order that Audit Commissioned by 

15 Wa.termaster is not a Watermaster Exp~se and Motion to Appoint a Nine-Member Watermaster 

16 Board. (Ruling and Order of Special Reference, dated April29, 1997, pp. 7, & 10.) 

17 4. Referee Status in thi! Case 

18 In April 1998, tbe Court first ordered a reference to Anne Schneider in connection with 

19 an uncontested matter: the development of an Optimum Basin Management Program for Chino 

20 Basin ("OBMP"). Special Referee Schneider was asked "to report and make recommendations 

21 to the court .;oncerning the contents, implementation, effecti~ness, and shortcomings of the 

22 optimum basin management p.lan." (Ruling, dated Feb. 19, 1998, p. 9, Ins. 12-16.) The Court 

23 authorized the Special Referee "to conduct hearings, if necessary, to ensure the development of 

24 all essential elements of the program." (ld at p. 10, Ins. 13-14.) 

25 SiJJce that appointment, the Special Referee has been providing expert advice and 

26 conducting workshops either at the Court's request or the request of the parties or Watermaster, 

27 liS authori<ed in various court orders. For <:Xample, Watermaster requested that a workshop be 

28 held to present to the Court through the Special Referee, the Interim Plan for Management of 



1 Subsidence. (See Order Scheduling Workshop, dated June 19,2002, p. 2, Ins. 6·10.) The 

2 Special Referee also has been requested to monitor the Peace II process and the plan for f\lture 

3 desalters and related activitle~ (Order Re-Appointing Nine-Member Board, dated Feb. 9, 2006, 

4 p. 5, Ins 9-17.) It should be clear from this discussion that the Special Referee in this case does 

5 not necessarily function as the typical referee described in Watermaster' s Response to the 

6 Special Referee's Preliminary Report, at page 4. 

7 This Court bas said on many occasions that the assistance provided by the Special 

8 Referee is invaluable. lt is the desire of the Court tbat the Special Referee continue to monitor 

9 the contents, implementati.on, effectiveness and shortcomings (ifany) of the OBMP. It is 

l 0 suggested in the Special Referee' • Firi~l Report that because of W a.termaster's involvement in 

11 negotiations rel~ted to the OBMP "the Special Referee may be· less constrained than 

12 Watennaster in raising questions and voicing concerns .... " (Sp. Ref. Final Report, p. 3.ln.s. 13-

13 16.) In participating in the parties' negotiations, Watermaster must not furget that its function is 

14 to meet the needs oftbe Court in carrying out its obligations under tbe Judgment and Anide X, 

15 Section 2 of the California Con.stitution. 

16 B. Findings Pertainina to Watmnaster's Motion 

17 Watermaster's motion requests review and court approval under paragraphs 15 and 31 of 

18 the Judgmem. Under paragraph 15, the Court reserves jurisdiction to make fUrther or 

19 supplemental orders "as may be necessary or appropriate for interpretation, enforcement or 

20 carrying out" the Judgment and "to modify, amend or amplify" any of its provisions. Under 

21 Judgmem paragraph 31, in reviewing Waterrnaster decisions, "[T}he Court shall require the 

22 moving party 10 notify the active parties .... of a date for taking evidence and argument. and on 

23 the date so designated shall review de JlQYQ the question at issue. Watermaster's findings or 

24 decision, if acy, may be received in evidence at said hearing, but shall not constitute presumptive 

25 or prima facie proof of any fact in issue." 

26 In addition to the testimony offered at the hearing on November 29, 2007, Watermaster 

27 has presented several declarations and other docwnentary evidence in support of its motion. The 

28 Ci:run has considered all ofthe evidence presented by Watcrmaster and finds there Is substantial 



1 evidence to support Wat<;nnaster's implied findings that the proposed Judgment amendme.nts 

2 and other Peace JJ documents will promote the public interest, will protect the rights of the 

3 parties, and are consistent with California Constitution Article X, section 2. The key points 

4 relied upon by Watermaster, and which were proved to the Court, are enumerated on page 9 of 

5 the Special Referee's Final Report and Recommendations on Motion for Approval of Peace U 

6 Documents, and are incorporated herein by reference. 

7 m. Order 

8 SUBJECT TO THE CONTINUING JURISDICTION OF THE COURT. AND TO THE 

9 SATISFACTION OF THE GONDmONS SUBSEQLJENT LISTED BELOW, the Cout'! hereby 

10 make5 the following orders: 

11 1. The amendments to Judgment Exhibit "1", Judgment Paragraph 8, and Judgment 

12 Exhibit "G" are hereby approved. 

13 Z. Watermaster $hall proceed in accordanee with the second amendment to the Peace 

14 Agreement. 

15 3. Wa!ermaster's adoption ofResclution 07-05 is approved and Watermaster sJWI 

16 proceed in accordance with the terms of the resolution and the documents attached 

17 thereto. 

18 4. The Court hereby adopts the recommendations made in Special Referee's Final 

19 Repon and Recommendations on Motion for Approval of Peace U De>cuments, which 

20 are incorporated herein by reference. 

21 5. A hearing is set for Thur&iay, May 1, 2008, at 2:00p.m. for the Court to r~iew 

22 WatennaSter's compliance with the first four conditions listed below. 

23 Conditions Subsequent 

24 1. By February 1, 2008, Watermaster shall prepare and submit to the Court a briefto 

25 el!:plain the amendments ta Judgment Paragraph 8 and Judgment "G". 

26 2. By February 1, 2008, Watermaster shall prepare and submit to the Coun for approval 

27 a corrected initial schedule to replace Resolution No. 07-05 Attachment ''E", together 

28 with an explanation oftbe corrections made. 



1 3. By March 1, 2008, Waiermaster shall prepare and submit to the Court for approval a 

2 new Hydraulic Control technical report that shall address all factors included in the 

3 Special Referee's Final Report and Recommendations. The new Hydraulic Control 

4 report shall include technical analysis ofthe projected decline in safe yield, a11d a 

5 definition and analysis ofunew equilibrium" issues 

6 4. By April\, 2008, Watermaster shall report to the Court on the statuS ofCEQA 

7 documentation, compliance, and requirements, and provide the Court with assurances 

8 that Watermaster's approval and panicipaJ:ion in any project that is a "project" for 

9 CEQA purposes has bee11 or will be subject to all appropriate CEQA review. 

10 5. By July 1, 2008, Watermaster shall prepare and submit to the Courra detailed outline 

11 of the scope and content of its first Recharge Master Plav update, and shall report its 

12 progress by January 1. 2009, and July l, 2009. 

13 6. By July l, 2008, Watermaster shall report to tbe Court on the development of 

14 standards and criteria by which the RWQCB will determine that hydraulic control is · 

15 achieved and maintained . 

.16 7_ By December 31, 2008, Watermaster shaJJ prepare and submit to the Court for 

17 approval a revised schedule to replace the corrected initial schedule, which submittal 

18 shall include a reeonciliation ofnew yield and storm water e~timates for 2000101 

19 through 2006/07, and a diSCliSsion ofhow Watermaster will account for 

20 unreplenished overproduction for that period. 

21 8. :Sy July l, 20!0, Waterrnastershall prepare and submit to theCourtforapproval an 

22 updated Recharge Master Plan. The updated Recharge Master Plan shall include all 

23 elements listed in the Special Referee's Final Report and Recommendations. 

24 9_ Watermaster shall comply with all oomroitmems it has made in the Peace II 

25 DoCllments, whether or not $pecifically included in these ~O!lditions $Ubsequent. 

26 Watermaster is forewarned that a failure to comply with any of the above conditions subsequent 

27 will render the Court's approval ofWatermaster's motion null and void. A .lack of compliance 

28 wi.th the conditions subsequent will also be seen as a fa± lure by Watermaster, through its nin~ 



member Board, to perfonn its most important duty: to adminiSter and to enforce the provisions of 

2 this Judsment and any subsequent instructions or orders of the Court. 

3 IT IS SO ORDERED 

4 Dated: December.?. J , 2007 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SA."" BERNARDINO 

CIDNO BASIN MUNICIPAL WATER 
DISTRICT 

Plaintiff, 

vs. 

CITY OF CIDNO, ET AL. 

Defendant. 

I. 

Case No. RCV 51010 

[Assigned for All Purposes to the 
Honorable JOHN P. WADE] 

W ATERMASTER'S COMPLIANCE WITH 
CONDITION SUBSEQUENT NUMBER 
SEVEN; SUPPLEMENT TO CONDITION 
SUBSEQUENT NUMBER FIVE 

Hearing Date: February 2, 2009 
Time: 9:30AM 
Dept.: S32 

INTRODUCTION 

The Court's December 21, 2007 Order Concerning Motion for Approval of Peace II 

Documents required Watermaster to satisfy nine conditions subsequent. At the November 13, 2008 
23 

hearing, this Court approved Conditions Subsequent Number One through Six. Condition 
24 

25 

26 

27 

Subsequent Number Seven requires Watermaster to submit to the Court for approval a revised 

schedule of the drawdown of the re-operation account, which submittal shall include a reconciliation 

of new yield and stmmwater estimates for 2000/01 through 2006/07, and a discussion of how 

I 
I 
I 

28 
Watermaster will account for unreplenished overproduction for that period. The substance of this . ! 
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response is contained in the November 12, 2008 letter report from Watermaster's consulting 

hydrologist Mr. Wildermuth attached to this pleading as Exhibit "A." 

This report was approved unanimously by the three pool committees, the Advisory 

Committee and the Board; Watermaster is not aware of any opposition to its filing and request for 

Court's approval. 

Moreover, at the February 2, 2009 hearing, Watermaster will present evidence concerning 

the nature of the Chino Basin and the history of management of the Basin, inclnding current 

management of the Basin under the Peace II Measures. 1 These issues also form the background of 

the required reporting under Condition Subsequent Number Seven. Because Watcrmaster intends to · 

address these issues in depth on February 2, 2009, this pleading will pwvide a summary of the issues 

that serve as background to the Wildemmth report. 

II. 

BACKGROUND: REPLENISHMENT AND RECHARGE 

Watermaster replenishes the water in the groundwater basin that is pumped in excess of the 

Safe Yield or Operating Safe Yield. The Judgment identifies various sources of replenishment water, 

including but not limited to imported water and recycled water. (Judgment Paragraph 49 .) The 

Judgment also identifies different methods of putting this replenishment water into the groundwater 

basin, including but not limited to spreading the water into recharge basins to allow it to soak into 

the ground, direct injection of the water into the basin, and in lieu procedures whereby pumping is 

reduced and smface supplies are taken instead. (Judgment Paragraph 50.) 

An additional source of water that can be used for replenishment purposes is the Santa Ana 

River, which runs along the southern edge of the Chino Basin. Depending on groundwater 

conditions in the Chino Basin, water from the Santa Ana River can soak through the bed of the River 

and. into the Chino Basin. It is one of the purposes of the Basin Re-Operation project- one of the 

Peace II Measures - to induce such inflow in greater quantities. The quantities of water that were to 

be induced from the River were contractually earmarked for production by the Chino Basin 

1 An outline ofWatermaster's presentation will be provided to the parties and the Court in advance 
of the February 2, 2009 hearing. · 

2 
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1 Desalters. (Peace Agreement Section 7.5(b).) This water, defined as "New Yieid," could be 

produced without tTiggering a replenishment obligation. 

In addition, in 2003, Watennaster began the first phase of implementation of its Recharge 

Master Plan with the construction of the Chino Basin Facilities Improvement Project ("CBFIP"). i 

The CBFIP was a $40 million project to improve the recharge facilities in the Chino Basin to I 
enhance their ability to recharge imported water, recycled water and stonnwater. These recharge 

I 

2 

3 

4 

5 

6 

7 

8 

9 

basin improvements allow Watennaster to recharge additional replenishment water, and by capturing l 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

additional amounts of stonnwater, replenishment obligations are reduced. At the time I 
implementation of the CBFIPbcgan, Watermastercommitted to reconcile-its estimates of new 1 

stonnwater recharge from the facilities with actual obserV-ed conditions every five years, with the 

fn·st such reconciliation to occur in 2008. 

For several years, Watemmster used the best infonnation available to provide accurate 

estimates of the amount of water recharging the Basin from the Santa Ana River, and for the amount 

of new stonnwater that the CBFIP was likely to capture. For the period of2000/0l to 2006/07, 

Watennaster estimated that 29,070 acre-feet ofNew Yield flowed into the Chino Basin from the 

Santa Ana River and thus this quantity of groundwater production through the Chino Basin Desalters 

did not need to be replenished. (Peace Agreement Section 7.5(b).) 

In addition, for the first five years of operation of the CBFIP, Watennaster had expected that 

12,000 acre-feet per year of New Yield attributable to stormwater would be captured. A 

corresponding quantity of groundwater production occurred without incu.t-ring a replenishment 

obligation. (Peace Agreement Section 1.1 (aa).) 

23 III. 

24 COMPLIANCE WITH CONDITION SUBSEQUENT NUMBER SEVEN 

25 During the process leading up to the December 21, 2007 Order, a new technical analysis 

26 completed under the direction of Watennaster indicated that previous estimates of the amount of 

27 water flowing into the groundwater basin from the Santa Ana River had been overstated. In fact, the 

28 

3 
SB 493{)57 v1:008350.QOOI 



1 new analysis indicated that inflow from the River had not started, and would not start until 

2 Watermaster could implement the measures ultimately approved by the Court. 

3 Separately, after the first five years of operation of the CBFIP, actual experience with the 

4 ·1 improved facilities and tedmical review indicates that the amount of additional storm water that wee 

5 1 
actually captured was less than previously estimated. 

6 The attached letter technical report from Mr. Wildermutl:! explains the way in which 

7 I Watermaster will account for the overestimate of inflow from the Santa Ana River and the 

8 I overestimate of new stormwater capture in a manner consistent with the Jndgment. In sumrnary, 

9 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Watermaster will account for the overestimate of the Santa Ana River inflow for the period of 
I 

2000101 through 2006107 by deducting this amount from the schedule of court authorized drawdown! 

from the Basin Re-Operation account instead of replenishing the water. 

A new proposed table reflecting this change is attached to Mr. Wiide1muth's technical report 

as Table 3. This table is the revised schedule which is intended to replace the corrected initial 

schedule referenced in the Court's December 21, 2007 Order. (Order, page 8, line 17; See Peace II 

Agreement Section 7.2(e)(i) and (e)(ii).) In the opinion of the author ofthe technical report, Mr. 

Wildermuth, debiting the Basin Re-Operation account is the superior management strategy. No 

party objects to this view, 

With regard to storm water capture, Watermaster will account for the overestimate of new 

stormwater capture according to procedures already agreed upon in April2003 for this purpose. 

These procedures are described on page four of ]\J.ir. Vifiid.e-rmutl1 ~ s report. T~l atermaster will cred~i. ;:-1~' ' 

water for the new stormwater capture for the next five years until the overestimate has been 

mitigated, and after that Watermaster will credit 6,000 acre-feet a year for the stormwater capture, 

unless subsequent analysis over the next five years indicates that a different nun1ber should be used. 

This method of correcting for the overestimate of Santa Ana River inflow and new 

stormwater recharge is protective of the groundwater Basin, consistent with the Judgment and prior 

Orders of the Court, and is not opposed by any party. Watermaster therefore respectfully requests the 

Conrt to approve this submission in satisfaction of Condition Subsequent Number Seven. 

4 
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3 SUPPLEMENT TO CONDITION SUBSEQUENT NUM.BER FIVE 

4 Condition Snbsequent Number Five required Watermaster to submit a detailed outline of its 

5 Recharge Master Plan update to the Court by July 1, 2008, and to report on its progress toward 

6 completing the updated Recharge Master Plan by January I, 2009 and July 1, 2009. 

7 WateriT'.aster submitted its outline by the required date. No party objected to the ontiine, and 

8 the Court approved it at the November 13, 2008 heming. Attached to this pleading as Exhibit "B" is 

9 an updated schedule showing all of the items described or required by the outline, a11d a projectec. 

I 0 period of completion for each. According to this schedule, Watermaster is on track to complete the 

11 update to the Recharge Master Plan by the July 1, 2010 date required by Condition Subsequent 

12 Nllinber Eight. 

13 This schedule was approved unanimously by the three pool committees, the Advisory 

14 Committee and the Board. Watermaster !mows of no opposition to this schedule. The December 21, 

15 2007 Order does not require Court approval for this schedule. 

16 

17 

18 Dated: December 2.) , 2008 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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BROWNSTEIN HYATT FARBER SCHRECK, LLP 

Scott S. Slater 
Michael T. Fife 
Attorneys for CIDNO BASIN WATERMASTER 
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November 13, 2008 

Chino Basin \Vatermaster 
Attention: Kenneth R. Manning 
Chief Executive Officer 
9641 Sm Bernardino Road 
Rancho Cucamonga, CA 91730 

iiJiill$4111 - WILDERMUTH'" 
E N V l R 0 N M E NT A L I N C. 

Subject; Response to Condition Subsequent Number 7 

Dear Mr. IY!anning: 

Pursuant to your request, Wildermuth Environmental, Inc. (WEI) reviewed the December 20, 2007 
Special Referee's Report and the Honorable Judge Gunn's December 21, 2007 Court Order with 
regard to Condition Subsequent No. 7 (CS7). Specifically, you asked WEI to develop and 
rec01nmend a response to CS7 fot the \Vatcnnaster's consideration and use in the Waterrnastet'S 
response to the Court. Our review and recommendations are stm1marized below. 

Condition Subsequent No. 7 

CS7 reads: 

By December 31, 2.008, Watermaster shall prepare and submit to the Court for approval a 
revised schedule to replace the initial corrected schedule, which submittal shall include a 
reconciliation of new yield and storm water estimates for 2000/01 through 2006/07, and a 
discussion of how ~'atertnaster will account for un-replenished overproduction for that 
period. 

There are two issues posed by the CS7. The first issue relates to under-replenishment of the Chino 
Basin desalters during the 2000/01 through 2006/07 period. The following questions need to be 
answered to resolve this issue: 

• Wbat was the n~agnitude of said under-replenishn1ent? 

• How will the Watermaster fulfill the replenishment obligation? 

The second issue relates to how \V'atermaster accounts for the new yield created by the operation of 
the recently constructed recharge im.provetnents, referred to as the Chino Basin Facilities 
Improvement Program (CBFIP). To t<csolve this issue, the following questions need to be answered: 

• What was the volume of storm water recharge over the 2000/01 through 2006/07 period? 

• What part of this techarge is "new" and how will the Watermaster account for this new 
recharge? 

23692. Birtcher Drive, Lake Forest, CA 92630 Tel: 949.420.3030 Fax: 949.420.4040 www.wHdermuthenvironmental.com 



Mr. Kenneth R. Manning 
Re: Response to Condrtion Subsequent Number 7 

November 13, 2008 
Page 2 of 5 

Under-Replenishment of the Chino Desalters During the 2000/01 through 2006/07 

'Il1e Chino Ba.rin Water Resoum.l' Management Stud)! (MW, 1993) and the subsequent early desalter 
engineering studies used groundwater flow n1odels to evaluate groundwater basin response to 
desalter proposals and concluded that the inducement of new Santa Ana River inflow to the Chino 
Basin would occur from the rhen proposed Chino desalters. Subsequent investigations during the 
development of the Optimum Basin Management Program (OBMP) produced a simi!at result. One 
of the conditions necessary to generate new yield with the desalters is to assume that new yield will 
occur and to conduct replenishment operations wid"l that assumption. .At the time of the desalter 
startup, around 2000, \1V'EI used Watermaster's Ropid/tuwment Model (IL'\M) of the Chino Basin to 
detetmine how much new yield could be obtained from the Santa Ana River. (RAM is a steady state 
model that produces an ec1uilibrium response to any presnibed groundwatet management plan.) 
Through the application of RAM, it was determined that Y>;'atetmaster should assume that about half 
of the desalter production would cotue from the River. 

Our current tnodeJs ate, by contrast, vety detailed transient 1nodels. TI1e recent n1odeling work 
done for the Peace II process suggests a very different answer fot the new y~eld associated with the 
desalters and the reoperation authorized by the Peace II Agreement In analyzing future reoperation 
alternatives, it was determined that the induced Santa Ana River recharge lagged the dedication of 
groundwater storage to desalter replenishment hy several years. Table 1 shows the Initial Corrected 
Schedule1 referred to in CS7. The planning simulation for this schedule sratted in July 2006. This 
table contains the estimated new yield from the Santa Ana Rivet and the time history of withdrawals 
from the teoperation accounts used to satisfy the desalter replenishtnent obligation. Note that new 
yield from the river appears to st.~rt in fiscal year 2011/12 and rises to about 5,000 acre-ft/yt by 
2021/2022. The column titled "Residual Replenishment Obligation" is the desalter replenishment 
obligation that must be satisfied thmugh either physical recharge, othet somces provided for in the 
Peace II Agrec1nent) water acquired from other storage accounts, or a combination of these sources. 
One of the take aways from Tahle 1 is that the induced Santa Ana River recharge originally 
projected to occur in the 2000/01 through 2006/07 period did not occm. 

Table 2 shows desalter ptoduction during the 2000/01 through 2006/07 period, which totals to 
about 91,200 acre-ft. This production must be fully replenished. 1be table shows that 36,400 acre
ft of replenishment obligation was provided by the Desalter Account, that 25,700 acre-ft was 
ptm~ded by the CDA reoperation account, and that about 29,100 acre-ft was ptovided projected 
new Santa Ana River recharge. I-Iowever., as tnentloned above, the new modeling results strongly 
suggest that new Santa Ana River recharge did not occur; thus, there is an outstanding 
teplenishment oh~o-ation of about 29,100 acre-ft. 

There are four water sources that can be used to make up the outstanding replenishtnent obligation, 
in.cluding 1) physical (wet-water) recharge with supplemental water, 2) a debit from the non-Western 
Municipal Watet District (W1>f\'I/D) reoperation account2, 3) other sources provided for in the Peace 

1 The tem1 Initial Corrected Schedule refers to the specific schedule of desalter production, projected new yield, use 
of reoperation water for desalter replenishme-nt, and other desalter replenishment that was requested by the Court 
during the Peace II process. 
2 It is likely that the.WMWD will become a member of the CDA before the end of2008. The WMWD reoperation 
ac-count refers to the water in storage that is dedicated to desalter capacity that will be constructed by the WMWD 



Mr. Kenneth R. Manning 
Re: Response to Condition Subsequent Number 7 

November 13, 2008 
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II Agreement, 4) water acquired fron1 other storage accounts, or a c01nbination of these sources. 
Physical recharge is the least desirable alternative because it will retard the projected buildup in new 
yield (as shown in Table 1), it works counter to hydraulic control, and it will c01ne at a great cost. 
Figure 1 shows the time history of projected Santa Ana River recharge attributed to desalter 
production with reoperation and the estimated retardation of the projected buildup in new yield if 
the 29,100 acre-ft were replenished vdth physical recharge. A better approach is acquire the 
replenishment water eithet frotn the non-\X'lvf\.'~?D reoperation account, other sources provided for 
in the Peace II Agreetnent, other water from existing storage accounts lf available, or a con1binarion 
thereof. Table 3 presents a modified version of the Initial Corrected Schedul.e, extended back to 
fiscal2000/01, that shows historical and projected desalter production, projected new yield, the time 
history of withdrawals from the Desalter Account, projected withdrawals from the reoperation 
accounts, and the historical and projected residual replenishment obligation. In this schedule, it was 
assumed that the Watermaster would debit the non~\'{'1\I\VD reoperation account in fiscal 2009 /10; 
although it could be done this year as well If the replenishment water was supplied from the non
WM\l(JD reoperation account, the non-WM\'(/]) reoperation account would be depleted one year 
earlier than initially projected in Table 1. 

Reconciliation of Storm Water Recharge for the 2000/01 through 2006/07 Period 

In addition to the new yield created by new Santa .Ana River recharge, the Peace Agreement 
provides for new yield created by new st01m water recharge. New storn1 water recharge refers to 
the additional storm water recharge that results from the CBFIP and subse<]Uent storm water 
techarge enhancements. New storm water re.chru.·ge is equal to the total volume of stonn water 
recharge minus the stonn watc.t recharge that would have occurred Vilithout the CBFIP and 
subseguent ston11 water recharge enhancements. 

The CBFIP was mostly completed .during fiscal 2004/05. The Inland Empire Utilities Agency 
(IEUA) managed CBFIP consttuctio11 and currently operates the CBFIP facilities. These facilities 
aJ:e operated pursuant to an agreem_ent between the Watermasterj the IEUA, the Chino Basin \Xlater 
Conservation District, and the County of San Bemardino. The IEUA collects data and prepares 
storm water recharge estimates for each of the recharge basins in the Chino Basin. The IEUA 
reviews its calnliations with the Groundwater Recharge Coordinating Committee and provides the 
final estimates to the Watermaster. Recently, we developed pre-CBFIP storm water recharge 
estimates for use in om: groundwater modeling work for both the Peace II .Agreement and, more 
recently, the material physical injury analysis of the Dty Year Yield Program Expansion. The \VEI 
and IEUA estimates are provided in Table 4. The recharge facility locations are shown in Figure 2. 

In contrast to the new yield developed by the desalters, tl<e. new recharge from recharge 
in1provements varies significantly from year to year as a function of precipitation, storm water 
management practices, and the state of the techarge facilities. In 2003, \'{/aterm::~ster investigated 
two methods for computing new stot:m water recharge. The first method involves prepadng 
estimates of the long-term average annual storm water rechm·ge with and without the CBFIP and 
calculating the new yield as the difference. Modeling tools would be used to estimate recharge, and 

and will be exclusively available to the WMWD. The non-W.IVIWD reoperation account refers to the other water in 
the reoperation account. 
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the new yield estimate \Vould be rdi.ned over time if historical obsenrations den1onstrated that the 
assumptions, data, and/ or models needed to be refined. With d1is approach, the new yield estimate 
is m.ore stable over time, providing certainty to the n1embets of the Appropriative Pool. Moreovet, 
the yield of the Chino Basin is based on recharge components, some of which are highly variable 
over time (stormwater recharge and the deep percolation of precipitation), yet the yield is a constant 
value. This occurs because the Chino Basin is a large storage reservoir that buffers the effects of wet 
and dry periods. The use of a long-term average annual estimate of new recharge is consistent \vith 
the notion of tl1e safe yield of the Chino Basin and other basins that are managed to a safe yield. 

The second method would be to estim.ate actunl recharge annually, based on observed data, and 
what would have recharged had the CBFIP not been implemented. The difference would equal the 
new yield. \Vith this apptoach, the new yield estinute would be highly variable over tin1e. 

In April 2003, Watermaster adopted the first approach. The procedures for implementmg this 
approach are as followso 

1. The volume of recharge provided by the pte-CBFIP facilities was assumed to be 5,600 
acre-ft/yr (baseline) per the Peace Agreement inoplcmcntation plan. 

2. Assumptions were made about the additional recharge that would result fto1n the 
CBFIP. 

3. It was assumed that the CBFIP would produce a long-term average new recharge of 
12,000 acre-ft/yr. 

4. This assumed long-term average recharge (12,000 acre-ft/yr) would be used for the fi<st 
tlve years of new recharge facility operations. 

5. Each year, the performance characteristics and actual additional recharge would be 
determined. 

6. At the end of five years, a new long-tcr1n average estimate of new recharge would be 
con'lputed) based on the actual performance characteristics of the facilities 

7. Any credit or debit doat results from the initial estimate of additional recharge being too 
low or high, respectively, would be spread evenly over the next five-year period. 

8. Repeatitems 5 through 7 every five yeats. 

This process started in fiscal 2004/05; thus, the five-year period will end in June 2009. The 
Watetlnasrer is charged with developing a new long-term average recharge estimate using the 
recharge monitoring and performance data collected by the IEUA. The Watermaster should be able 
to prepare this estimate by the end of August 2009 and will then be in a position to execute step 7 
listed above. Table 5 and Figute 3 show how such a calcubtion will be performed. In this example, 
the initial long-term average of new recharge was assumed to be 12,000 acre.-ft/yr through 2008/09. 
A new long-term average of new recharge of 6,000 acre-ft/yr is computed in the summer of 2009 
and is used for the next five years. Note that this estitn.:'lte of new storm water recharge means that 
the \Vatermaster overestinuted new stortn water techarge by 6)000 acre-ft/yr fot the first five years, 
resulting a cumulative overestimate of 30,000 acre-ft through the end of 2008/09. This overestimate 
is debited from the new recharge estimates for d1e 2009/10 through 2013/14 pet-iod and, in this 
example, results in a new recharge credit of zew acre-ft/yr tl1rough 2013/14. And, the initial 
overestircate is completely debited from the appropriators. 



Mr. Kenneth R Manning November 13, 2008 
Page 5 of 5 Re: Response to Condition Subsequent Number 7 

Recommended Responses to CS7 

In response to the questions posed by CS7 as they relate to the under-replenishment of the Chino 
Basin desalters during the 2000/01 to 2006/07 period, out recommended answers arc as follows: 

1. What was the magnitude of the desaltet under replenishment durinr this period? The 
estimated under replenisl11nent is 29,070 acrc-ft as shown in Table 2 and is nLUnerlcaJly 
equal to the projected new Santa Ana River recharge. 

2. How "'ill \Vatertnaster fulfill the replenishn1ent obhgat.ion? Our recommendation is that 
'V{:'atermaster use either water from the non-\'Xf1'\.f\X/D reoperation account, other water 
that it can acquire frmn sources ptovided for in the Peace II .A .. _greement, water acquired 
from other storage accounts, or a c01nbination of these sources. Physical recharge will 
retard full acquisition of hydraulic control and will lead to reduced Santa Ana River 
recharge of about 5,000 acre-ft through 2030. There are no hydrologic or economic 
advantages to replenishing with physical recharge, only disadvantages. 

In response to the questions posed by CS7 as they relate to the reconciliation of the new sto1m 
water rechargej our recommended answers are as follows: 

1. What was the stonn water recharge over the 2000/01 through 2006/07 period? The 
volume of stonn water recharged during this period is prov1ded in Table 4. The period 
through 2003/04 represents the pre-CBFIP period, as does the tirst part of the fiscal 
2004/05. Thereafter, the ston11 water techatge totals include new stmm water recharge. 

2. \);'hat part of this recharge is "new" and how will the Watermaster account for this new 
recharge? "lbe Watermaster will use the process described above, specifically steps 6 and 
7, to account for new rcchatge. Watct·ntaster will perform its first reconciliation in fiscal 
2009/10 pursuant to the new sto1111 water recharge policy it adopted in Aplil2003. 

Please call me if you have any questions or need further assistance. 

Wildermuth Environmental, Inc. 

Mark]. Wildermuth 
Chairman 

cc. 
Sheri H..ojo, Chino Basin Watennaster 
Ben Pak, Chino Basin 'W'atem1aster 
Scott Slater, Brownstein Hyatt Farber Schreck 
l:viichad Fife, B.rownstein Hya.tt Farber Schreck 

Encl. 



Table 1 

Initial Corrected Schedule 

400,000 0 
2006 2007 26,350 0 0 26,350 373,650 0 
2007 2008 26,350 0 0 26,350 347,300 0 
2008 I 2009 26,356 0 0 26,356 320,944 0 
2009 I 2010 26,356 0 0 26,356 294,588 0 
2010 I 2011 28,965 0 0 28,965 265,622 0 
2011 I 2012 31,574 75 0 31,500 234,123 0 
2012 I 2013 34,182 442 5,000 28,740 200,383 0 
2013 I 2014 36,791 962 10,000 25,829 164,554 0 
2014 I 2015 39,320 1,629 10,000 4,554 150,000 23,137 
2015 I 2016 39,320 2,255 10,000 0 140,000 27,065 
2016 I 2017 39,320 2,771 10,000 0 130,000 26,549 
2017 I 2018 39,320 3,275 10,000 0 120,000 26,045 
2018 I 2019 39,320 3,767 10,000 0 110,000 25,553 
2019 I 2020 39,320 4,283 10,000 0 100,000 25,037 
2020 I 2021 39,320 4,764 10,000 0 90,000 24,556 
2021 I 2022 39,320 5,198 10,000 0 80,000 24,122 
2022 I 2023 39,320 5,570 10,000 0 70,000 23,750 
2023 I 2024 39,320 5,854 10,000 0 60,000 23,466 
2024 I 2025 39,320 5,959 10,000 0 50,000 23,361 
2025 I 2026 39,320 5,834 10,000 0 40,000 23,486 
2026 I 2027 39,320 5,698 10,000 0 30,000 23,622 
2027 I 2028 39,320 5,546 10,000 0 20,000 23,774 
2028 I 2029 39,320 5,479 10,000 0 10,000 23,841 
2029 I 2030 39,320 5,594 10,000 0 0 23,726 

Totals 866,045 74,953 175,000 225,000 391,091 

1 --Note that the new yield projection shown above relates only to the storage reduction caused by lhe use of !here-operation water listed in this 
schedule. lhera was over 60,000 acre-ft of additional s!orage reductio11 that occurred during 2000/01 and 2005/06 that is not reflected in the 
new yield schedule. tn the near future, Watermaster wm determine- the additional new yield created by !he Pre Peace II reductions in storage 
and wlll include a new schedule for yield. 

Tabres i_ 2 and 3 for CS? Report.xls --Table 1 



-------------------- ---------------------

Table 2 
Desalter Production and Replenishment 2000/01 through 2006107 

2000/01 
2001/02 
2002/03 
2003/04 
2004/05 
2005/06 
2006/07 

Totals 

Tables 1_2 and 3 for CS7 Report.xls --Table 2 



------------

Table 3 
Initial Corrected Schedule Updated to Show Desalter Replenishment Accounting and Santa Ana River Inflow 

From 2000/01 through 2029/30, Shortfall Deducted from Non-WMWD Reoperation Account 

2000 2001 7,989 0 3,995 3,995 
2001 2002 9,458 0 4,729 4,729 
2002 2003 10,439 0 5,220 5,220 
2003 I 2004 10,605 0 5,303 5,303 
2004 I 2005 9,854 0 4,927 4,927 
2005 I 2006 16,476 0 11,579 400,0{)0 4,897 
2006 I 2007 26,356 0 608 0 25,748 374,252 0 
2007 I 2008 26,356 0 0 0 26,356 347,896 0 
2008 I 2009 26,356 0 0 0 55,426 292,470 -29,070 
2009 I 2010 26,356 0 0 0 26,356 266,114 0 
2010 I 2011 28,965 0 0 0 28,965 237,149 0 
2011 I 2012 31,574 75 0 0 31,500 205,649 0 
2012 I 2013 34,182 442 0 5,000 28,740 171,909 0 
2013 I 2014 36,791 962 0 10,000 1,909 160,000 23,920 
2014 I 2015 39,320 1,629 0 10,000 0 150,000 27,691 
2015 I 2016 39,320 2,255 0 10,000 0 140,000 27.065 
2016 I 2017 39,320 2,771 0 10,000 0 130,000 26,549 
2017 I 2018 39,320 3,275 0 10,000 0 120,000 26,045 
2018 I 2019 39,320 3,767 0 10,000 0 110,000 25,553 
2019 I 2020 39,320 4,283 0 10,000 0 100,000 25,037 
2020 I 2021 39,320 4,764 0 10,000 0 90,000 24,556 
2021 I 2022 39,320 5,198 0 10,000 0 80,000 24,122 
2022 I 2023 39,320 5,570 0 10,000 0 70,000 23,750 
2023 I 2024 39,320 5,854 0 10,000 0 60,000 23,466 
2024 I 2025 39,320 5,959 0 10,000 0 50,000 23,361 
2025 I 2026 39,320 5,834 0 10.000 0 40,000 23,486 
2026 I 2027 39,320 5,698 0 10,000 0 30,000 23,622 
2027 I 2028 39,320 5,546 0 10,000 0 20,000 23,774 
2028 I 2029 39,320 5,479 0 10,000 0 10,000 23,841 
2029 I 2030 39,320 5,594 0 10,000 0 0 23,726 

Totals 930,877 74,953 36,360 175,000 225,000 419,5135 

1- Note that the new yield projection shown above relates only to the storoge reduction caused by the use cfthe recperat1on water listed in this schedule. There 
was over 60,000 acre-ft of additional stor01ge reduction that occurred during 2000/01 and 2005/06 that is not reflected in the new yield schedule. In the near future, 
Wate.nnasterwm determine the additionaJ new-yield created by the Pre Peace II reductions In storage and will include a Mw schedule for yjeld. 

Tables 1_2 and 3 for CS7 Report.XIs- Tab!e 3 



Table 4 
Estimates of Historical Storm Water R-echarge in lhe Chino Basin During the Peace Agre-ement Period 

(acre-ft) 

- -- -----------------------

Ch?n_nel!Rccharge. Basw l 2000/01 I 2001/02 1 2002/03 j 2003104 I 200!1/05 ~ 2005/06 1 2006107 I 2007/0B 

RP3 Ce111 a (MZ3) 
RP3 Cell3b (MZ3) 
DeCiez (MZ3) 

Precipitation 1192 Cucamonga (inches) 
Pr~pitation 2206 f"ootana (inches) 



--------------- -----~---------·--------

Table 5 
Example of New Storm Water Recharge Calculation 

2005 
2006 
2007 

145,600 

'"'''''""'"'''n Total Recharge 
Improvement Recharge 

Estimate of New Recharge 
med New Recharge 

Tables 4 and 5 and Figure 3.xls --Tables 4 and 5 

156,0001 
i 

= 

1 

30,0001 

331,600 

145,600 
30,000 

156,000 



Figure 1 
The Effect of Desalter Replenishment on Santa Ana River Inflow 
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Figure 3 
Example Comparison of Projected and Actual New Recharge 
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Exhibit B 
Recharge Master Plan Update 
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Exhibit 8 
Recharge Master Plan Update 

Chino Basin Watermasler 
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Exhibit B 
Recharge Master Plan Update 

Chino Basin Watermaster 
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Exhibit B 
Recharge Master Plan Update 

Chino Basin Watermaster 
Whom T~k Name 
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19 I. 

20 

Background 

At a hearing held April 2, 20 I 0, Watermaster and the Court discussed holding infonnational 

21 

22 

23 

24 

25 

26 

workshops similar to those held for the benefit of Judge Wade in 2008 for the purpose of providing 

the Court with background about management oftbe Chino Basin under the 1978 Judgment. The 

Court indicated an interest to hold such a workshop at or before tbe hearing on Condition 

Subsequent Number Eight in order to provide detailed information to the Court relevant to its 

approval of this condition. Accordingly, this pleading provides a brief introduction to the 

27 background of Condition Subsequent Number Eight and the Recharge Master Plan ("RMP") 

28 
1 
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generally, but is intended to be supplemented with live testimony in the context of a Court 

workshop. 

A. December 21, 2007 Order and Conditions Subsequent 

On December 21, 2007, the Court signed its Order approving the Peace II Measures. The 

6 
Peace II Measures are a comprehensive package of Basin management measures that provide for an 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

update of the Basin management approach ofthe 2000 Optimum Basin Management Program 

("OBMP") and the Peace Agreement. 

The measures described in Peace II were ambitious approaches that have no parallel in any 

other managed groundwater basin. They followed upon the OBMP goal of constructing Desalter 

facilities in the southern end of the Basin to pump at least 40,000 acre. feet of impaired water, and 

from the 2004 Regional Water Quality Control Board's ("RWQCB") Basin Plan for the Santa Ana 

River Watershed. 

Pursuant to the mandate of its continuing oversight of the Waterrnaster process, the Court's 

December 21, 2007 Order described nine conditions subsequent that Waterrnaster needed to meet in 

order for the approval· of Peace II to remain valid. The ninth of these conditions is a catchall 

requirement that Watermaster meet all of its commitments as described in the Peace II Measures. So 

far, Watermaster has successfully completed the first seven conditions. The final condition, 

Condition Subsequent Number Eight, is the requirement that Watermaster submit an updated RMP 

by July 1, 2010. This requirement mirrors the requirement in section 8.1 of the Peace II Agreement 

to prepare an updated RMP, and differs from the section 8.1 requirement only insofar as Condition 

Subsequent Eight places a specific deadline on Watermaster for the completion of the update. 

Attached to this pleading as Exhibit "A" is a copy of the updated RMP. Watermaster respectfully 

requests the Court to approve this RMP as compliant with the requirements of the December 21, 

2007 Order. 

2 
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l B. Recharge Master Plan Background 

2 Prior conditions subsequent also dealt with the update of the RMP. In particular, Condition 

3 
Subsequent Number 5 required Watermaster to submit a detailed outline of the scope and content of 

4 
the updated RMP by July 1, 2008. Watermaster timely complied with this requirement and included 

5 

6 
a detailed explanation of the content of the RMP as required by the December 21, 2007 Order. A 

7 hearing to consider the approval of this outline was initially scheduled for August 21, 2008. 

8 However, he fore that hearing could take place, Judge Gunn left the bench and was eventually 

9 replaced by Judge Wade. On November 13, 2008, Judge Wade held a hearing to consider a variety 

10 
of matters and, based on a lack of objection by any party to the intended scope and structure of the 

11 
RMP update, approved the outline. (Reporter's Transcript, November 13,2008 Hearing 4:10.) 

12 

13 
C. Recharge under the Judgment 

14 
The Chino Basin Judgment operates on the fundamental premise that overproduction can be 

15 replenished through the recharge of supplemental water. Under the Judgment no party is limited in 

16 the amount that it can pump from the Basin, provided that sufficient funds are provided by the 

17 parties to purchase replenishment water to replace any pumping above the Safe Yield of the Basin. 

18 
However, as pumping from the Basin increases over tiroe, replenishment needs also increase. 

19 
There are two aspects to this increasing need that are relevant to the RMP: (I) recharge facilities 

20 

21 
must be adequate to accommodate the recharge needs, and (2) the water to be used for recharge must 

22 be available for purchase. Both of these elements have challenges and addressing these challenges is 

23 a key function of the updated RMP. 

24 

25 

26 

27 

28 

D. December 21,2007 Order 

1. Required Content of the Updated Recharge Master Plan 

By reference and incorporation to the Special Referee's Final Report and Recommendations 

on Motion for Approval o_f Peace II Documents (dated December 20, 2007), the Court articulated the 

SB S4&553-vl'008350.000l 
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I minimum issues that needed to be addressed by the updated RMP. Watermaster listed these 

2 I 
requirements in its pleading for Condition Subsequent Number Five and described where in the 

3 

4 

5 

6 

7 

outline of the RMP these issues were addressed. Similarly, the updated RMP contains a table (Table 

7-1) describing where the required elements can be found in the RMP. For the Court's convenience, 

a copy of this table is separately attached here as Exhibit "B '' 

2. Standard of Review 

8 The December 21, 2007 Order does not articulate the standards to be used by the Court in 

9 determining whether the RMP update is sufficient. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Watermaster process is grounded in litigation of the Chino Basin adjudication and is 

therefore primarily an adversarial process. Watermaster has the overarching goal to administer the 

Judgment and protect the Basin, and the individual parties and Pools remain advocates for the many 

and varied individual interests in the Basin. The updated RMP was unanimously recommended for 

approval by all three Pools, the Advisory Committee and recommended for approval by the 

Watermaster Board with one abstention. Watermaster lmows of no objection by any party to the 

Court's approval of the updated .RMP in satisfaction of Condition Subsequent Number Eight . 

Watermaster has previously articulated the position that the ability to object to a Watermaster 

action defines the issues under the Judgment, and when there are no challenges it is a means of 

identifying a lack of issues. In other words, consent of the parties represents compelling, nnrebutted 

evidence that the matter before the Court is both consistent with the Judgment and in the public 

interest. (Motion for Approval of Peace II Documents (filed October 25, 2007) I 0:18-24; see also 

Watermaster Response to Special Referee Preliminary Comments and Recommendations on Motion 

for Approval of Peace II Documents (filed December 14, 2007) 5 :8.) 

Ill 

Ill 
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II. Updated RMP 

A. Process of Development ofRMP Update 

1. RMP Update Development Team 

The primary drafter of the RMP update was Watermaster' s consultant team at Wildermuth 

Environmental. However, significant contributions were also made by other agencies and 

consultants. TI1e Chino Basin Water Conservation District performed important work regarding 

stormwater recharge issues through its consultant finn Wagner and Bonsignore, Consulting Civil 

Engineers. Black & Veatch perfonned impoti:ant work regarding facilities concept development for 

supplemental water recharge. Sierra Consulting also contributed important input regarding 

supplemental water purchase opportunities and issues. Finally, the Inland Empire Utilities Agency 

("lEU A") acted as a p:ntner in the development of the RMP update providing significant in kind 

services a11d final report review. 

2. Stakeholder workshops 

In September 2008, Watemtaster convened its second annual strategic planning meeting, the 

focus of which was the scoping of the RMP update. Between that time and May of2010, 

Watermaster planned and convened several workshops to present the results of the RMP update 

technical analyses and to receive input from the stakeholders on the RMP update. Between March 

26, 2009 and March 25, 20 I 0, Watermaster held seven such workshops, each with a specific 

technical theme. The schedule of these workshops is attached to the RMP update as Appendix A, 

23 . and for the convenience of the Court the schedule is separately attached here as Exhibit "C." 

24 

25 

26 

27 

28 

Following these workshops, Watermaster held two half-day workshops on April2l, 2010 and May 

19, 2010 in order to present the draftRMP update a11d receive comments from the stakeholders. 

Ill 

Ill 
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B. RMP Recommendations 

The recommendations of the RMP update are contained in Section 7 of the repmt. In 2008, 

when the outline of the updated RMP was presented to the Court in satisfaction of Condition 

Subsequent Number Five, it was anticipated that the final version of the RMP update would include 

specific actions requiring immediate implementation. For this reason, the Condition Subsequent Five 

pleading indicated that implementation agreements would be developed concurrently with the RMP 

update. 

However, changed circumstances altered this approach. Four specific factors are relevant in 

this regard: (1) The economic recession resulted in a much lower growth rate than was forecast. 

Because development did not occur as predicted, municipal water demand has not grown as 

anticipated. (2) IEUA recycled water development proceeded more aggressively than planned. The 

development of recycled water use and recharge has served to slow the increase in demand for the 

development of other recharge capacity. (3) Senate Bill7, enacted in 2009, includes aggressive 

water conservation requirements. Increased conservation beyond what was predicted in 2008 has 

also served to slow the increase in demand for the development of recharge capacity. In addition, the 

passage of SB7 led to the legislature delaying the required 201 0 update to urban water suppliers' 

Urban Water Management Plans ("UWMP") for oue year until June 2011. The scheduling of the 

development of the RMP update relied upon these UWMPs to be well underway so that the data 

used in the UWMPs could be used to inform the conclusions of the RMP update. (4) Finally, in 

2010 a new MS4 permit was adopted by the Santa Ana Regional Water Quality Control Board which 

imposes new requirements on land use control entities with regard to storrnwater retention by new 

development. 

While the final RMP update has remained faithful to the outline as presented to the Court in 

2008, and while Waterrnaster believes that the RMP update accomplishes the substantive objectives 

6 
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of the Court in imposing the requirement of the RMP update, the factors above have altered the 

nature of the RMP update fi·om the way that it was conceived in 2008. Previous projections of water 

demand growth in the Chino Basin have changed significantly over the past two years, and it is 

unclear at this time whether and how such changes will continue. Much of this infom1ation will be 

obtained from the parties through their UWMPs, which will describe expectations concerning 

demand, supply and the ways in which the parties will comply with the mandates of SB7. Because of 

this, the current RMP is understood to be an adaptive management document that will be updated as 

conditions change and new information is obtained. 

The reconunendations of the RMP update are grouped into five categori.es: (I) local 

stormwater management and the mitigation of the loss of Safe Yield; (2) development of regional 

stormwater recharge facilities; (3) acquisition of supplemental water for replenishment; (4) 

development of supplemental water recharge facilities; and (5) ongoing RMP updates. In summary, 

the recommendations in each of these. categories are as follows: 

1. Local Stormwater Management and Mitigation of Safe Yield [RMP section 7.1] 

The RMP update recommends that Watermaster work with relevant land use entities to 

encourage the implementation of local stormwater retention facilities consistent with the 2010 MS4 

permit. The RMP update recommends that Watermaster incentivize such implementation by 

allocating any additional stormwater recharge to the owners of the projects that create such recharge. 

The RMP update recommends the immediate formation of a committee whose purpose would be to 

develop monitoring and accounting practices relative to such allocation. 

2. Regional Stormwater Recharge Facilities [RM1' section 7.2] 

The RMP analysis identified five phases of development of improvements to the regional 

stormwater recharge facilities. Since phases IV and V are significantly more expensive than phases I 

through III, the report recommends that Watermaster should first conduct analysis of the Phase I 

7 
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through III projects to refine the projects, to develop a financing plan, and to develop an 

2 implementation plan. The RMP recommends that this planning work should begin as soon as 
0 
0 

practical and concludes that such planning work can be accomplished within three years. 
4 

5 
3. Supplemental Water for Replenishment [RMP section 7 .3] 

6 
The RMP recommends that further analysis be conducted following the conclusion of the 

7 appropriators UWMPs in June of 2011. After this point, it will be possible to determine to what 

8 extent Watermaster should pursue the acquisition of supplemental water in addition to that made 

9 available through the Metropolitan Water District of Southern California. In addition, the RMP 

~ 10 ... recommends that W atermaster begin the practice of "preemptive replenishment"- that is, 

"' 11 u 
"' ~ 

12 u 
"' 

replenishment in advance of pumping that incurs a replenishment obligation. Such a practice would 

ei Q 

"' 
~ 13 " < u 

0: ~ ... ~ 14 .. 
g j 

15 
2S 

enable W atermaster to take advantage of supplemental water when it is available. 

4. Supplemental Water Recha:rge Facilities [RMP section 7.4) 

The RMP update recommends that no new recharge facilities will be required to meet 

f'l 
~ 16 "' " 

Watermaster's replenishment obligations through the planning period, provided that the Riverside 

" 0 17 " "' Corona Feeder is completed within the next ten years. The RMP also recommends that Watermaster 

1& 
explore the use of parties' ASR facilities, if available, and the use of in-lieu recharge to achieve an 

19 
improved balance of recharge and discharge in specific areas identified in prior repot1s. 

20 

21 
5. Future RMP Update Process 

22 The RMP update recommends that it be updated following the completion of the 

23 appropriator's UWMPs in 2011, and then every five years thereafter. The updated Recharge Master 

24 Plan is based on a number of assumptions about water availability conditions in California over 

25 many years and about development patterns in the Chino Basin. These assumptions have changed 

26 
significantly in the last two years, and are certain to continue to change through the coming years, 

27 

28 
and for this reason the RMP is not a static document, but is rather something that must be 

8 
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continually examined and updated. That is, this "final" updated RMP is really just the beginning of 

an adaptive process that will continue for many years. 

C. Adoption Resolution 

Reflecting the adaptive nature of the RMP, the Watermaster Resolution adopting the RMP 

acknowledges that it is a planning document that will change and be modified as the assumptions 

and planning goals that are its foundation change over time. A copy of Watermaster's Resolution is 

attached here as Exhibit "D." 

Under section 8.1 of the Peace II Agreement, IEUA also has a right to review and approve 

the RMP update. Given that the concern of the Court in requiring approval of the RMP through 

Condition Subsequent Number 8 is to ensure that the updated RMP is sufficiently protective of the 

Basin, IEUA does not object to the Court finding that Watermaster has satisfied the obligations of 

Condition Subsequent Eight. In fact, it is IEUA's position that the RMP as approved by Watermaster 

is over-protective of the Basin and may result in unnecessary expenditures. lEU A has thus deferred 

its approval of the RMP until additional data that may inform this discussion becomes available such 

as through the UWMP process that will be complete by the end of June 2011. IEUA reserves its 

right to recommend alternative measures. Attached hereto as Exhibit "E" is a June 22, 2010 letter 

from IEUA that more fully articulates its position regarding the updated RMP. 

m. Related Issues 

The RMP update is necessary in order to properly plan for the replenishment obligation that 

will exist when the fully operational desalter system is no longer replenished by the Basin Re-

Operation water. The RMP is thus intimately related to other OBMP projects such as the Desalters, 

Hydraulic Control and Basin Reoperation. At the April2, 2010 hearing, there was discussion about 

scheduling workshops similar to those held for Judge Wade, so that the Court can be educated about 

the different OBMP program elements and their interrelationships. The Court suggested that a 

9 
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I possible convenient schedule would be to schedule the first such workshop on the hearing date for 

2 the Condition Subsequent Number Eight. Issues related to the RMP update that should be addressed 

3 

4 

5 

6 

as part of such a hearing are described below. Each of these issues is complex, but since they are not 

directly related to the Court approval associated with Condition Subsequent Number Eight, they are 

only described below in the broadest detail. Watermaster intends to provide testimony on each of 

7 these issues at any workshop scheduled by the Court in order to provide sufficient detail to fully 

8 familiarize the Court with the issues. 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. Desalter Expansion a11d Chino Creek Wellfield Progress Report. 

One of the central OBMP projects is the construction of Desalters in the Southern pmtion of 

the Basin. This project has proceeded in phases and the project that will result in the construction of 

the final increment of Desalter capacity to satisfy the OBMP is underway. This is the same project 

through which the Chino Creek Wellfield will be constructed in order to complete the hydraulic 

barrier that will result in Hydraulic Control. Hydraulic Control will be attained through the one time 

effort of Basin Re-Operation, and then will be maintained through operation of the Chino Desalters. 

The project is being constructed by the Chino Desalter Authority. 

Watermaster and IEUA are required to achieve Hydraulic Control pursuant to the RWQCB's 

Basin Plan for the Santa Ana Watershed and for the recycled water permits for the Chino Basin. 

While the Chino Creek Wellfield project is progressing, on April l, 2010, the RWQCB issued an 

Administrative Civil Liability Complaint against Watermaster and IEUA because the R WQCB felt 

that progress on this project is not proceeding quickly enough. A copy of this complaint is attached 

here as Exhibit "F." In May this complaint was settled by the parties. This settlement resulted in 

Watermaster and IEUA paying a fine to the RWQCB and a new schedule for Chino Creek Wellfield 

construction being approved by the RWQCB. A copy of this settlement agreement is attached here 

as Exhibit "G." 

10 
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In response to the complaint, the Watennaster Board instructed staff and General Counsel to 

initiate a facilitation process in order to accelerate the progress of the Desalter expansion project 

Such facilitation effort was initiated and Principles of Agreement were approved by both 

Watermaster and tbe CDA that describe tbe understanding of the pmties enabling the Desalter 

expansion and Chino Creek Wellfield project to move forward. A copy oftbese Principles of 

Agreement is attached here as Exhibit "H." 

B. Chino Airport Plume 

One of the hurdles to moving forward witb Desalter expansion has been cost liabilities 

associated with two contaminant plumes. Of particular concern has been tbe Chino Airport plume. 

San Bernardino County Department of Airports is the responsible party associated with tbis plume. 

The San Bernm·dino County Department of Airports is a party to tbe Judgment. This issue is relevant 

because the Chino Creek Wellfield will intercept this plume and treatment of the contaminants 

contained therein will result in increased costs to the CDA. 

The CDA has requested Watermaster to act as the lead in negotiating with San Bernardino 

County on this issue. Watermaster has been actively pursuing such a resolution and has been 

working closely with tbe County. In order to provide structure for these discussions. on January 22, 

2010, Watermaster issued a Notice oflntent to Sue pursuant to the requirements of Resources 

Conservation and Recovery Act. A copy ofthis Notice of!ntent is attached here as Exhibit "1." Prior 

to initiating a lawsuit, Watermaster would seek Court approval for such an action. 

23 IV. Procedure Regarding Potential Reduction in Safe Yield 

24 

25 

26 

27 

28 

On March 3, 2008, Watermaster filed a technical report prepared by Wildennuth 

Environmental in response to Condition Subsequent Number Three. A hearing was set for May I, 

2008, in order for the Couti to approve tbis submittal. On April 1, 2008, Watermaster submitted its 

response to Condition Subsequent Number Four. In response to Watermaster's filing in compliance 

11 
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with Conditions Subsequent Three and Four, Monte Vista Water District submitted comments 

expressing concern over the procedures that would be used to calculate reallocation of surplus 

Agricultural Pool water in the event of a decline in Safe Yield. These comments were filed on or 

about April 10, 2008. On Aprill7, 2008, the Special Referee filed comments on Waterrnaster's 

compliance with Conditions Subsequent Three and Four. 

By stipulation dated April25, 2008, Waterrnaster committed to develop procedures that 

would be responsive to Monte Vista's concerns and to submit them to the Court for approval as part 

of the updated Recharge Master Plan and the submission in compliance with Condition Subsequent 

Number Eight. On that same date, Waterrnaster filed a response to the Special Referee's comments, 

and notified the Court of the stipulation with Monte Vista. A copy of fhe stipulation is attached here 

as Exhibit "J." 

The stipulation required Watermaster to produce certain information regarding an expected 

future range of Agricultural Pool production prior to July I, 2008. Watennaster produced fhis 

infmmation and at the June 26, 2008 Appropriative Pool meeting, the Appropriative Pool convened 

a subcommittee to discuss fhe development of a procedure to respond to this information. 

At the August 6, 2008 meeting oftbis subcommittee, staff and legal counsel were asked to 

memorialize a proposed resolution of the method of allocation of water in the event of a reduction in 

Safe Yield and to create spreadsheets that documented the results of a range of other methods. On 

September 8, 2008, Waterrnaster distributed these materials to the subcommittee and requested 

comments. Comments were received and a revised memorandum was distributed that memorialized 

fhe procedure as proposed by the subcommittee. 

At the December Watennaster meetings, the procedure as proposed by the subcommittee was 

considered and approved by the three Pools, fhe Advisory Committee and the Board. Attached 

hereto as Exhibit "K" is fhe December 2008 staff report and memorandum from legal counsel that 

12 
CONDITION SUBSEQUENT EIGHT 

SB S4!15S3 v!:ll08350.0{)0J 



1 

2 
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describes the procedures agreed upon by the parties including the spreadsheet that demonstrates the 

operation of the adopted procedure. 

The procedure as detailed in the memorandum specifies that in the event that Operating Safe 

Yield is reduced because of a reduction in Safe Yield, Watennaster will follow the hierarchy 

6 
provided for in the Judgment, Exhibit ''H," by first applying the unallocated Agricultural Pool water 

7 to compensate the Appropriative Pool members for the reduction in Safe Yield. (Judgment, Exhibit 

8 

9 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"H," paragraph lO(a).) If there is unallocated water left, Watermaster will then follow the remainder 

of the hierarchy and reallocate unallocated Agricultural Pool water next to conversion claims then to 

supplement the Operating Safe Yield without regard to reductions in Safe Yield according to the 

guidance provided by Peace Agreement I & II and Watermaster's Rules and Regulations, as 

amended. 1 

Given the adaptive nature of the RJ\,1P, and in order to ensure clear direction for Watem1aster 

in the predicted decline in Safe Yield over time, Watennaster requests that the Court separately 

1 Paragraph 5.3(g) of the Peace Agreement requires that Watermaster approve an "Early Transfer" of 
Agricultural Pool water if the Agricultural Pool production is less than 50,000 acre-feet. An Early 
Transfer is the reallocation of the greater of32,800 or 32,800 acre-ft/yr plus the actual amount of 
water not produced by the Agricultural Pool for each fiscal year to be allocated among the members 
ofthe Appropriative Pool in accordance with their pro-rata share of the safe yield. (Peace I, p. 33, 
~5.3 (g).) Paragraph 5.3(g) is ambiguous about how the Early Transfer relates to the hierarchy 
described in Exhibit "H". Section 6.3 of the Watermaster Rules and Regulations was created to 
specifY the hierarchy as between land use conversions and the Early Transfer. Watermaster Rules 
and Regulations 6.3, as amended, specifies that when the actual combined production from the Safe 
Yield made available to the Agricultural Pool, which includes overlying Agricultural Pool uses 
combined with land use conversions and the Early Transfer, exceeds 82,800 in any year, the amount 
of water available to members of the Appropriative Pool shall be reduced pro rata in proportion to 
the benefits received according to the following procedure: 

(!) All the land use conversions and the Early Transfer will be added together and shall be the 
"Potential Acre-Feet Available for Reallocation," 

(2) Each Appropriative Pool member's share of the Potential Acre-Feet Available for 
Reallocation shall be detennined and expressed as a percentage share of the Potential Acre
Feet Available for Reallocation (i.e. a member's land use conversion plus its share of the 
Early Transfer, divided by the total Potential Acre-Feet Available for Reallocation.) 

(3) Each Appropriative Pool member's share of the Potential Acre-Feet Available for 
Reallocation shall then be reduced pro rata according to the percentage detennined in #2 
above. · 
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approve this interpretation of the Judgment and direct that these procedures will be the procedures 

that Watermaster will use to calculate reallocation of Agricultural Pool water in the event of a 

reduction in Safe Yield. Upon approval of these procedures by this Court, Wate1master shall amend 

its Rules and'Regulations to reflect the Court's Order. Watermaster knows of no opposition to Court 

approval of these procedures. 

Dated: June 30, 2010 BROWNSTEIN HYATT FARBER SCHRECK, LLP 

_;;:.7'-z.h-,/;<':--:;{.. 
By: 

S ~c=o=T=.T~S.~S~L~A~T~E=R-------------
MJCHAEL T. FIFE 
Attorneys for 
CHINO BASIN WATERMASTER 
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OCT 0 8 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Plaintiff, 

vs. 

CITY OF CHINO, ET AL., 

Defendant. 

Case No. RCV 51010 

[Assigned for All Purposes to the Honorable 
STANFORD E. REICHERT] 

flfR~I)t ORDER APPROVING 
WATE.. ASTER'S COMPLIANCE WitH 
CONDITION SUBSEQUENT NUMBER 
EIGHT AND APPROVING PROCEDURES 
TO BE USED TO ALLOCATE SURPLUS 
AGRICULTURAL POOL WATER IN THE 
EVENT OF A DECLINE IN SAFE YIELD 

Hearing Date: 
Hearing Time: 
Dept.: 

September 24, 2010 
!0:30AM 
Cl 

Having read, reviewed and collSidered all pleadings filed in support and in response, if any, 

including the testimony presented at the September 24, 2010, hearing, and good cause appearing 

therefore: 

I. Recharge Master Plan 

On December 21, 2007, tbis Court issued its Order Concerning Motion for Approval of 

Peace II Documents. The Order required Watermaster to comply with nine conditions subsequent. 

The ninth condition subsequent is an ongoing requirement that Watennaster comply with all 

commitments made in the Peace II Documents. The eighth condition subsequent is thus the final . 

-specific condition subsequent under the December 21, 2007 Order. 
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Consiste!'t with section 8.1 of the Peace 11 Agreement, condition subsequent number eight 

requires Watermaster to submit for approval an updated Recharge Master Plan by July 1, 2010. The 

specific items required to be covered by the updated Recharge Master Plan were described with 

specificity in the Special Referee's Final Report and Recommendations on Motion for Approval of 

Peace II Documents. The updated Recharge Master Plan lists these required elements and in Table 

7 describes where in the updated Recharge Master Plan they can be found. No party has alleged 

that the updated Recharge Master Plan does not address all of the issues required by the Court's 

Order, or does not otherwise satisfy the requirements of section 8 .I of the Peace II Agreement. 

At the broadest level, the purpose of the Recharge Master Plan updated is to ensure that at 

any time during the period when the 400,000 acre-feet of Basin Re-Operation water is being 

produced, Watermaster and the parties will have the ability to cease production of the 400,000 acre-

feet and return to normal Basin operations. 

According to the conclusions of the updated Recharge Master Plan, the Chino Basin 

currently has sufficient recharge capacity that Basin Re-Operation could cease and normal 

· operations could resume. However, this conclusion is conditioned on certain assumptions . 

With regard to local stormwater management, the updated Recharge Master Plan 

recommends the formation of a committee to develop the monitoring, reporting, and accounting 

practices that will be required to estimate local project stormwater recharge and new yield. 

With regard to regional stormwater recharge facilities, the updated R~charge Master Plan 

recommends that Watermaster should conduct further analyses of the Phase I through III projects 

described in the RMP to refine the projects, to develop a fmancing plan, and to develop an 

implementation plan for projects deemed necessary to meet the objectives. The schedule to 

implement the necessary Phase I through III projects should be developed during the proposed 

planning work. 

With regard to supplemental water for replenishment, the updated Recharge Master Plan 

recommends that the RMP revisit the issue after the completion of the parties' Urban Water 

Management Plans which are scheduled to be complete by the end of June 2011. The updated 
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Recharge Master ?Ian also recommends that Waterma:rter begin replenishing the Basin when water 

for replenishment is available, rather than waiting for the need for replenishment to arise. The RMP 

calls this "preemptive replenishment." 

With regard to supplemental water recharge facilities, the updated RMP finds that no new 

recharge facilities will be required, but conditions this finding of the construction of the Riverside 

Corona Feeder within the next ten years. 

Finally, the updated Recharge Master Plao recommends that the plan should be further 

updated following the completion of the parties' UWMPs in June 2011, and then every five years 

thereafter. 

No party has objected to these conclusions aod recommendations. The Inland Empire 

Utilities Agency has deferred its right to approval of the Recharge Master Plan until after the 

completion of the parties' UWMPs. IEUA believes that the water demand and production 

assumptions are overly conservative aod should be re-evaluated with the completion of the parties 

UWMPs to avoid unnecessary expense to the parties. 

II. Procedures Regarding Allocation of Surplus Agricultural Pool Water In The 

Event of a Decline in Safe Yield 

In 2008, Watermaster entered into a stipulation with Monte Vista Water District and agreed 

to address the procedure to be used by Watermaster to allocate surplus Agricujtural Pool water in 

the event of a decline in Safe Yield based on the Judgment, Peace Agreements and Watermaster 

Rules and Regulations. In connection with Watermaster Compliance with Condition Subsequent 

Number Eight, Watermaster has outlined the proper procedure to reallocate surplus Agricultural 

Pool water and submitted a December 2008 staff report and December 4, 2008 memorandum from 

legal counsel that describe this specific procedure adopted by the Watermaster Board. Watermaster 

requests that the Court direct that the adopted procedure be the procedure used by Watermaster in 

the event ofa decline in Safe Yield. No party has objected to the Court so ordering. 
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Til. ~indings and Order 

·On the basis of the above, the Court finds and Orders as follows: 

(1) The Court finds that the 2010 updated Recharge Master Plan is responsive to the 

Court's December 21, 2007, condition subsequent number eight, and satisfies this condition. 

· (2) Watermaster has satisfied all of the conditions subsequent under the Court's 

December 21, 2007 Order. The ninth condition is a catchall condition requiring Watennaster to 

fulfill all of its commitments under the Peace II Agreement, and does not require a specific 

compliance action as have the other eight conditions. 

(3) Watennaster is hereby ordered to convene the committee described in item 3 of 

section 7.1 of the updated RMP to develop the monitoring, reporting, and accounting practices that 

. will be required to estimate local project stormwater recharge and new yield .. 

(4) Watermaster is hereby ordered to conduct further analyses as described in section 7.2 

of the updated RMP of the Phase I through III projects to refine the projects, to develop a financing 

plan, and to develop an implementation plan. 

(5) By December 17,2011, six months following completion of the parties UWMPs, 
. .. . 

Watermasterwill report to the Court on any changes to the 20 I 0 RMP necessitated by information . 

received through the UWMPs. In this report Watermaster will also report on progress made under 

items (3) and (4) above, and will report on the status ofiEUA's approval of the RMP. 

( 6) Watermaster is ordered to utilize the procedures regarding re:allocation of surplus 

Agricultural Pool water in the event of a decline in Safe Yield as described in the December 2008 

staff report and December 4, 2008 memorandum from legal counsel. Specifically, in the event that 

the Operating Safe Yield is reduced because of a reduction in Safe Yield, Watermaster will follow 

the hierarchy provided for in the Judgment, Exhibit "H," by first applying the unallocated 

Agricultural Pool water to compensate the Appropriative Pool members for the reduction in Safe 

Yield. (Judgment, Exhibit "H," paragraph lO(a).) If there is unallocated water left, Watermaster 

will then follow the remainder ofthe hierar~hy and reallocate unallocated Agricultural Pool water 

next to conversion claims then to supplement the Operating Safe Yield without regard to reductio~s 
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in Safe Yie~d according to the guidance provided by Peace Agreement I & II and Watennaster' s 

Rules and Regulations, as amended. If, after applying the unallocated Agricultural Pool water to 

compensate the Appropriative Pool members for the reduction in Safe Yield, the actual combined 

production from the Safe Yield made available to the Agricultoral Pool, which includes overlying 

Agricultoral Pool uses combined witb land use conversions and the Early Transfer, exceeds 82,800 

in any year, the amount of water available to members of the Appropriative Pool shall be reduced 

pro rata in proportion to the benefits received according to the procedures outlined in the 

W atermaster Rules and Regulations. 

Watermaster will revise its Rules and Regulations to reflect this Order. 

Sept-em.bct 24, l:tmr 
OCT 0 8 2010 
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RESOLUTION 2010-04 

(PHASE Ill DESALTER EXPANSION) 



WATERMASTER RESOLUTION 
NO. 2010·04 

RESOLUTION OF THE CHINO BASIN WATERMASTER 
REGARDING IMPLEMENTATION OF THE PEACE II AGREEMENT AND THE 

PHASE Ill DESALTER EXPANSION IN ACCORDANCE WITH THE DECEMBER 21, 
2007 ORDER OF THE SAN BERNARDINO SUPERIOR COURT 

1. WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin 
Municipal Water District v. City of Chino, et a/., San Bernardino Superior Court No. 
51010, created the Watermaster and directed it to perform the duties as provided in the 
Judgment or ordered or authorized by the Court in the exercise of the Court's continuing 
jurisdiction; 

2. WHEREAS, Watermaster has the express powers and duties as provided in the 
Judgment or as "hereafter'' ordered or authorized by the Court in the exercise of the 
Court's continuing jurisdiction" subject to the limitations stated elsewhere in the 
Judgment; · 

3. WHEREAS, Watermaster, with the advice of the Advisory and Pool Committees 
has discretionary powers to develop an Optimum Basin Management Program (OBMP) 
for Chino Basin, pursuant to Paragraph 41 of the Judgment; 

4. WHEREAS, in June of 2000, the Parties to the Judgment eJ,Cecuted the Peace 
Agreement providing for the implementation of the OBMP, and Watermaster adopted 
Resolution 2000-05 whereby it agreed to act in accordance with the Peace Agreement; 

5. WHEREAS, the Court ordered Watermaster to proceed in accordance with the 
Peace Agreement and the OBMP Implementation Plan, Exhibit "B" thereto on June 20, 
2000; 

6. WHEREAS, Watermaster adopted and the Court approved ·Chino Basin 
Watermaster Rules and Regulations in June of 2001; .· 

7. WHEREAS, the Peace Agreement, the OBMP Implementation Plan and the 
Chino Basin Watermaster Rules and Regulations reserved Watermaster's discretionary 
powers in accordance with Paragraph 41 of the Judgment, with the advice from the 
Advisory and Pool Committees, and contemplated further implementing actions by 
Watermaster; 

8. WHEREAS, the Judgment requires that Watermaster, in implementing the 
Physical Solution and the OBMP, has flexibility, where appropriate, to make further 

1 

008350\0018\562061.1 



adjustments in consideration of technological, economic, social and institutional factors 
in maximizing the efficient use of the waters of the Basin; 

9. WHEREAS, the Peace Agreement and the OBMP Implementation Plan were 
subject to reconsideration and potential revision of various provisions and ongoing 
judicial supervision as well as the requirement that monitoring and reporting may lead to 
further modifications and refinements in management practices; 

10. WHEREAS, to prudently respond to changing conditions and best management 
practices. the Parties to the Judgment presented Watermaster with a proposed suite of 
management strategies, new agreements and proposed amendments to then-existing 
agreements that were collectively referenced in Watermaster Resolution 2007-05, 
(amendments to the Watermaster Rules and Regulations, Purchase and Sale 
Agreement with the Overlying (Non-Agricultural) Pool, Judgment Amendments, Peace II 
Agreement, Supplement to the OBMP, Second Amendment to the Peace Agreement) 
and the subsequent Court filings as the "Peace II Measures"; 

11. · WHEREAS, the OBMP Implementation Plan was supplemented to reflect 
Western Municipal Water District's (WMWD's) commitment to act independently or in its 
complete discretion with the City of Ontario (Ontario) and the Jurupa Community 
Services District (Jurupa) to plan, design and construct 9 million gallons per day of new 
desalting capacity "to obtain Hydraulic Control, to support Re-Operation and support the 
Future Desalters" (Peace Agreement II Section 5.2.); 

12. WHEREAS, Watermaster fully and carefully evaluated the legal, technical, 
scientific, economic and physical consequences of the proposed Peace II Measures 
through internal and professional expert reports and opinions, including but not limited 
to reports issued by Dr. David Sunding and Mark Wildermuth, and Watermaster lodged 
these reports with the Court; 

13. WHEREAS, in some instances, the Parties to the Judgment retained their own 
independent professionals to analyze the Watermaster reports and the consequences 
of the Peace II Measures and presented their findings to Watermaster; 

14. WHEREAS, the Peace II Measures were subject to substantial stakeholder input 
from parties and they were modified to address the stated concerns; 

15. WHEREAS, the Appropriative Pool, the Overlying (Agricultural) Pool, the 
Overlying (Non-Agricultural) Pool; the Advisory Committee and the Watermaster Board 
all unanimously approved Resolution No. 2007-05 thereby adopting the Peace II 
Measures and forwarding them to the Court requesting an order to proceed in 
accordance with the stated terms; 
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16. WHEREAS, upon receipt of the submittal, the Special Referee issued a report 
requesting clarification and further information of the Peace II Measures at an 
evidentiary hearing; 

17. WHEREAS, the Assistant to the Special Referee, Joe Scalmanini of Luhdorff & 
Scalmanini Consulting Engineers, transmitted his technical review in March of 2007 
("Report"). In relevant part, lhe Report states: 

"For planning level analysis, the existing model is a useful and 
applicable tool to simulate approximate basin response to 
management actions that involve the quantities and distribution of 
pumping and recharge in the basin. For example, for the most 
notable of its applications to date, which has been to conduct a 
planning level analysis of intended future hydraulic control, the 
model can be confidently utilized to examine whether groundwater 
conditions (levels) will form in such a way that hydraulic control will 
be achieved as (sic) result of basin re-operation and, if not, what 
other changes in basin operation are logically needed to achieve it." 
(Report at p. 37) 

18. WHEREAS, Watermaster caused the completion of a preliminary engineering, 
hydrogeologic, and technical evaluation of the potential physical impacts to the Basin 
and to the Parties to the Judgment that might result from implementation of the Peace II 
Measures. The preliminary evaluation was conducted by Mark Wildermuth of 
Wildermuth Environmental and was lodged with the Court; 

19. WHEREAS, Watermaster caused the preparation of a specific project description 
set forth in the then proposed Supplement to the OBMP Implementation Plan for the 
purpose of conducting a more refined engineering, hydrogeologic and technical 
evaluation of the physical impacts to the Basin and to the Parties to the Judgment that 
may result from implementation of the Peace II measures, and it was lodged with the 
Court; 

20. WHEREAS, the design, financing, construction and operation of the planned 
expansion to desalting within the Chino Basin would cause the Parties to the Judgment 
to incur substantial, irrevocable commitments; 

21. WHEREAS, Watermaster caused the completion of a macro socioeconomic · 
analysis by Dr. David Sunding, a PhD in economics and professor at the University of 
California Berkeley referenced in Watermaster Resolution 2007-05 and lodged with the 
Court. The macro analysis provided a comprehensive evaluation of the macro costs 
and benefits tothe parties as a whole that may be attributable to the Peace II measures, 
and it was lodged with the Court; 
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22. WHEREAS, Watermaster caused an update of the previously completed 
socioeconomic analysis conducted pursuant to the Judgment. The analysis was 
completed by Dr. Sunding, and it considered the positive and negative impacts of 
implementing the OBMP, the Peace Agreement, and the Peace II measures, including 
Watermaster assessments. The analysis also addressed the potential distribution of 
costs and benefits among the parties that were initiated with the approval of the Peace 
Agreement. The study was referenced in Watermaster Resolution 2007-05 and lodged 
with the Court in support of Watermaster's request to approve the Peace II Measures; 

23. WHEREAS, a hearing was held before the Court at which Watermaster 
presented substantial evidence in support of the adoption of the Peace II Measures, 
through documentation, briefs, expert reports and opinions, argument and testimony in 
support of its request for an order to proceed in accordance with the Peace II Measures; 

24. WHEREAS, Watermaster prepared a summary of the cumulative total of 
groundwater production and desalting from all authorized Desalters and other activities 
authorized by the 2007 Supplement to the OBMP Implementation Plan as amended as 
provided in the Peace Agreement in a schedule that: (i) identifies the total quantity of 
groundwater that will be produced through the proposed Basin Re-Operation to obtain 
Hydraulic Control, and (ii) characterizes and accounts for all water that is projected to 
be. produced by the Desalters for the initial Term of the Peace Agreement (by 2030) as 
dedicated water, New Yield, controlled overdraft pursuant to the Physical Solution or 
subject to Replenishment; 

25. WHEREAS, the post hearing briefs and supplemental evidence were filed by 
Watermaster. and ihe Special Referee issued a report recommending an order be 
issued to proceed in accordance with the Peace II Measures; 

26. WHEREAS, on December 21, 2007, the Court issued an order instructing 
Watermaster to proceed with the Peace II Measures; 

27. WHEREAS, on April 1, 2010, the Regional Water Quality Control Board 
(Regional Board) issued an Administrative Civil Liability complaint against Watermaster 
and IEUA in response to an alleged failure of the Co-Permittees to obtain Hydraulic 
Control; 

28. WHEREAS, in reliance upon the collective commitments of .the Parties to the 
Judgment and with the concurrence of CDA in the "Milestones Schedule," Watennaster 
and IEUA entered into a settlement agreement with the Regional Board in May of 2010 
that established a revised schedule for the construction of new facilities and the 
completion of the Phase Ill Desalter Expansion (Expansion Project); 

29. WHEREAS, a substantial fine has been paid to the Regional Board; 

4 

008350\0018\562061. I 



_30. WHEREAS, Administrative Expenses arising under the Physical Solution must 
be categorized as either a General Administrative Expense or a Special Project 
Expense as set forth in Paragraph 54 of the Judgment; 

31. WHEREAS, Administrative_ Expenses must be allocated and assessed against 
the respective pools and then uniformly among the members of the Appropriative Pool_ 
in accordance with their respective percentage of the year's total production. (Judgment 
Exhibit H, Section 6.); 

32. WHEREAS, the Peace II Measures and specifically the Peace II Agreement 
obligates WMWD "acting independently or in its complete discretion with Ontario, 
Jurupa or both will exercise good faith and reasonable best efforts to arrange for the 
design, planning and construction of Future Desalters in accordance with the 2007 
Supplement to the OBMP Implementation Pian, to account for Hydraulic Control, Re
Operation and Future Desalters" (Peace II Agreement Section 5.3}; 

33. WHEREAS, WMWD has exercised its discretion to join with Ontario and Jurupa 
to design, plan and construct" the Future Desalters in accordance with the 2007 
Supplement to the OBMP implementation Pian; 

34. WHEREAS, the intended purposes of the Future Desalters are to provide safe 
yield preservation, water supply for participating entities, salt management, and 
expanded use of recycled water and hydraulic control; 

35. WHEREAS, the act of securing Hydraulic Control was a known and intended 
objective attributable to the Future Desalters that was to be achieved by causing a 
change in water levels within the Basin and the corresponding economic consequences 
related to those expected changes were fully evaluated at the time of adoption of the 
Peace II Measures; 

36. WHEREAS, there are two sources of groundwater elevation changes that are 
projected to occur with the implementation of the Peace II Agreement: (1) groundwater 
elevation changes from Re-operation and (2) groundwater elevation changes from the 
expansion of the Chino Desalter Program, which includes the installation and operation 
of the new Chino Creek Well Field (CCWF) and changes in groundwater production at 
other wells that provide raw groundwater to the Desalters; 

37. WHEREAS, the Court conditioned its approval of the Peace II Measures upon 
the prompt development a·nd implementation of a Recharge Master Pian that will 
provide long-term hydrologic balance within the Basin and within each of the 
Management Zones; 

38. WHEREAS, the broad regional impacts attributable to Re-operation were 
intended to be measured and monitored by Watermaster and the full cost differential 
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associated with a change in water levels, such as increased pump lifts, well deepening, 
and well and pump improvements were reserved to each party producing water in 
consideration for the substantial individual and broader benefits received pursuant to 
the Peace II Measures; 

39. WHEREAS, based upon groundwater-level monitoring data available to 
Watermaster, groundwater levels in the 1970s, prior to the implementation of the 
Physical Solution set forth in the Judgment, were lower than the groundwater levels 
when theRe-Operation commenced; 

40: WHEREAS, prudently constructed and properly maintained groundwater wells 
will tiot become inoperable due to groundwater level declines from Re-Operation; 

41. WHEREAS, the more localized impacts of the CCWF and from changes in the 
production at other wells that provide water to the Desalters have been identified by 
Watermaster. These local impacts are characterized by. groundwater-level declines 
greater than twenty (20) feet more than would occur if the Peace II Measures and Basin 
Re-operation . had not been pursued (approximately thirty-five (35) feet lower than 
present groundwater elevations), as shown in Exhibit "A." This area is hereafter 
referred to as the Zone of Influence; 

42. WHEREAS, exclusive of the existing and proposed Desalter wells, the Zone of 
Influence contains 8-9 active agricultural wells and no municipal and industrial wells 1; 

43. WHEREAS, water level declines of less than twenty (20) feet should not cause a 
prudent well owner to suffer a loss of water supply; 

44. WHEREAS, the Inland Empire Utilities Agency (IEUA) has caused the 
completion of a Supplemental Environmental Impact Report (SEIR) for the Peace II 
Measures which was certified by lEU A on October 6, 2010 and its relevant part is 
attached herein by this reference as Exhibit "F"; 

45. WHEREAS, the SEIR approved by IEUA has evaluated potential impacts and 
developed a proposed mitigation plan generally assigning responsibility for regional 
impacts to those entities with regional scope (IEUA and Watermaster) and localized 
impacts, to the CDA; 

46. WHEREAS, Section 4.3-10 of the SEIR provides that if an owner of one of the 
agricultural wells is adversely impacted by a decline in the water table greater than 
twenty (20) feet as measured against the non-project scenario, they may present a 
request to CDA for mitigation of the alleged impact, and CDA will evaluate the claim and 
take whatever action is appropriate under thE:! circumstances. 
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47. WHEREAS, the CDA previously adopted an Emergency Response Plan to 
address concerns of well owners in the vicinity of the existing Desalters and it is 
attached hereto as Exhibit "H"; 

48. WHEREAS, there is general satisfaction with the adequacy of the existing 
Emergency Response Plan and it is anticipated that CDA will make the Emergency 
Response Plan applicable to the Expansion Project; 

49. WHEREAS, Section 5.8(a) of the Peace II Agreement, the Supplement to the 
OBMP and the Court Order required that the new wells for the Future Desalters be 
construcied so that they are perforated to produce groundwater only from the shallow 
aquifer system among Desalter I wells No. 1 through 4 and west of Desalter I as 
designated and this is where the CCWF will be located; 

5.0. WHEREAS, the best available information, inclusive of the developed models, 
have been considered so as to locate and perforate these wells in a manner 
contemplated by the Peace Agreement, the Peace II Measures and reasonably 
calculated by Watermaster to secure the objective of Hydraulic Control and· minimize 
the risk of differential land subsidence; 

51. WHEREAS, provided that the production of groundwater from the Future 
Desalters is as provided in the Supplement to the OBMP, WMWD, Ontario and Jurupa 
shall be entitled to first priority for the allocation of the 400,000 acre-feet of' controlled 
overdraft authorized by the Judgment Amendments to Exhibit I and .as expressly set 
forth in the schedule filed with and approved by the Court as a component of Condition 
Subsequent Number Seven attached hereto as Exhibit "B"; 

52. WHEREAS, WMWD exercised its right to proceed with the proposed 
construction of Future Desalters with Ontario and Jurupa (Expansion Parties) as 
provided in the Peace II Agreement and to initially apportion their relative shares of.the 
.project costs. and benefits in a manner consistent with the Peace II Measures; 

53. WHEREAS, subject to final review of costs and compliance with stated 
conditions, the Expansion Parties elected to fully and completely integrate with and 
carry out their actions by and through the Chino Basin Desalter Authority (CDA) in a 
manner that will cause construction and operation of the designated new wells for the 
Future Desalters consistent with the Supplement to the OBMP, the Peace II Agreement 
and as approved herein by Watermaster; 

54. WHEREAS, except for WMWD, CDA is comprised of members of the 
Appropriative Pool; 

55. WHEREAS, in Article V of the Peace II Agreement, WMWD contractually agreed 
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to exercise good faith and reasonable best efforts to cause the completion of the 
.Expansion Project among other things; 

56. WHEREAS, WMWD has expended in excess of $5 million dollars and the 
Expansion Parties a cumulative total of $15 million in out-of-pocket costs (up to $5 
million of which may be subject to reimbursement by third-party grants that will be used 
for purposes consistent with the grant authorizations) in pursuit of the design, planning 
and construction of the Expansion Project 

57. WHEREAS, WMWD will make a determination pursuant to Section 5.7 of the 
Peace II Agreement as to whether the cost-cap has been exceeded or whether it 
intends to proceed with the Expansion Project notwithstanding that the cost~cap has 
been exceeded (inclusive of an approval or reasonable assurance by MWD that it will 
award a $139 per acre-foot subsidy) no later than the date that CDA approves the 
Expansion Project; 

58. WHEREAS, there has been no prior expreJ;;s undertaking pursuant to the Peace 
II Measures to complete the Expansion Project by any member of CDA other than 
WMWD and the members of the Appropriative Pool that are not members of CDA 
request that there· be one by each member of CDA (but not CDA itself); 

59. WHEREAS, it is anticipated that each of the members of the Appropriative Pool 
that are also members of CDA will pledge their support for the Expansion Project as it is 
approved by CDA by each member adopting a Resolution in substantial conformity with 
Exhibit "I" attached hereto; 

60. WHEREAS, Wildermuth Env. Inc., has prepared a summary evaluation attached 
hereto as Exhibit "C" that concludes that the expected location of the new wells for the 
Future Desalters and production of groundwater from the shallow zones will: (a) result in 
Watermaster securing Hyrdraulic Control and (b) not cause inelastic land subsidence 
and damage or otherwise cause unmitigated Material Physical Injury; 

61. WHEREAS, Watermaster and its engineer Wildermuth Env. Inc. will work closely 
with CDA in establishing final groundwater pumping protocols for each of the wells that 
will be constructed and operated in connection with the Future Desalters and will report 
these pumping protocols to Watermaster for review, comment and adoption; 

62. WHEREAS, Jurupa has expressed concerns regarding the impact of local 
groundwater production when combined with the production from the Desalters within 
Management Zone 3; 

63. WHEREAS, the Peace Agreement requires Watermaster to exercise Best Efforts 
to, among other things, "direct Recharge relative to Production in each area and sub
area of the Basin to achieve long-term balance and to promote the goal of equal access 
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to groundwater within all areas and sub-areas of the Chino Basin" (Peace Agreement 
Section 5.1(e)(iii).) as well as to "maintain long-term hydrologic balance between total 
Recharge and discharge within all areas and subareas" (Peace Agreement Section 
5.1(e)(viii)); 

64. WHEREAS, Watermaster has prepared and filed its proposed Recharge Master 
Plan with the Court which seeks to create hydrologic balance within the Basin and 
within Management Zones in accordance with Peace Agreement Article VIII. 

65. WHEREAS, ·the unfunded costs of capital improvements for the Recharge 
Master Plan are allocated equally between IEUA and Watermaster, with Watermaster's 
share being apportioned in accordance with each party's percentage of Operating Safe 
Yield (Peace II Agreement Section 8.1(b)); 

66. WHEREAS, to the extent grant funds, loans or other third-party money are 
unavailable to fund operations and maintenance costs of the Recharge Master Plan, 
they will be funded as provided in Peace Agreement II Section 8.1(a) with IEUA's 
relative share being based upon its percentage use for recycled water as compared to 
total recharge from all sources. Watermaster's respective share of the funding will be 
allocated among its stakeholders in accordance with their total Production from the 
Basin, other than Desalter Production (Peace Agreement II Section 8.1(a)); 

67. ·WHEREAS, the members of CDA would not undertake the Expansion Project 
without the Desalter Production Offsets provided in Section 6.2 of the Peace II 
Agreement and the reasonable assurances that 400,000 acrecfeet of controlled 
overdraft was available to offset the cost of Replenishment attributable to the Desalters 
and thereby avoid a Replenishment As.sessment as. a member of the Appropriative Pool 
as described in the Peace II Agreement, and which availability is subject to the 
successful completion of the Recharge Master Plan. 

68. WHEREAS, CDA desires clarification as to its respective obligations regarding 
potential mitigation of localized as compared with regional impacts attributable to 
changes In groundwater levels resulting from Hydraulic Control and from the specific 
draw-down affecting the 8-9 wells identified in Exhibit "A"; 

69. WHEREAS, the Peace Agreement provides, among other things, that "[t]he 
specific location of wells to supply the Chino II Desalter and Future Desalters shall be 
determined with Watermaster approval and shall be in. a location which is consistent 
with and shall carry out the purpose of the OBMP. The design and construction of the 
Chino II Desalter, Chino I Expansion, and Future Desalters shall be in accordance with 
the OBMP and subject to Watermaster approval. Watermaster's approval shall not be 
unreasonably withheld and shall insure that the operation of the Desalters will 
implement the OBMP and not result in Material Physical Injury to any Party to the 
Judgment or the Basin"; 
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70. WHEREAS, subject to the acknowledgements in Whereas' 39, 40, 43 and 
Finding 11, all Parties to the Judgment retain all common law rights, remedies to 
redress the impacts attributable to land subsidence and unreasonable interference with 
vested property rights, whatever those rights, remedies and defenses will be; 

71. WHEREAS, Watermaster will review data and monitoring efforts relevant to the 
measurement of land subsidence, report at least annually thereon and take appropriate 
corrective action as provided in the SEIR and as otherwise required; 

72. WHEREAS, CDA and the Parties to the Judgment desire a summation of their 
respective obligations for Desalter Replenishment and Future Desalters arising under 
the Peace Agreement and its progeny, and Watermaster has prepared such a summary 
restatement attached hereto as Exhibit "D"; 

73. WHEREAS, groundwater contamination has resulted at the Chino Airport and 
this contamination may result in the Desalters incurring additional costs associated with 
removing and treating the contamination; 

74. WHEREAS, certain Parties to the Judgment that are members of the CDA 
requested Watermaster to lead efforts to obtain compensation from the primary 
responsible party, San Bernardino County, and Watermaster accepted the request; 

75. WHEREAS, Waterrnaster expects and intends to recover all of the incremental 
capital and operations and maintenance expenditures from San Bernardino County and 
to remit such proceeds to the Parties to the Judgment comprising CDA as they may 
direct subject to Watermaster's outstanding prior request to be reimbursed by CDA for 
the legal and consultant costs reasonably incurred in leading the effort to recover funds 
from San Bernardino County; 

76. WHEREAS, all conditions precedent to the construction and operation of the 
Future Desalters as set forth in the Peace Agreement and the Peace II Agreement have 
been satisfied upon the action by CDA to approve the Expansion Project and there are 
no conditions subsequent that will require a suspension in operations; 

77. WHEREAS, WMWD is the only member of the CDA with a right to receive 
delivery of groundwater that will be produced by the Desalters that is not also a member 
of the Appropriative Pool; 

78. WHEREAS, all production from the Basin must be accounted for by Watermaster 
and the production attributed to WMWD under Exhibit I to the Judgment should be 
accounted for by beipg assigned to a party within a respective Pool; 

79. WHEREAS, WMWD has no share of Operating Safe Yield as defined by the 
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Judgment but would be entitled to produce groundwater with a "first priority right" to a 
credit against replenishment under Exhibit I to the Judgment and the Peace II 
Agreement, up to the maximum quantities stated in Condition Subsequent Number 
Seven for the duration of the Peace Agreement (2030); 

80. WHEREAS, WMWD may desire to intervene into the Appropriative Pool if it can 
freely negotiate reasonable terms prior to the operation of the Expansion Project; and. 

NOW, THEREFORE, on the basis of the staff reports, expert opinions and substantial 
evidence presented at this hearing, Watermaster finds that: 

1. WMWD has elected to proceed to construct the Future Desalters jointly with 
Jurupa and Ontario (Expansion Parties) by and through CDA as provided in 
agreements between and among CDA and its members. 

2. It is reasonably anticipated that all members of CDA as Parties to the 
Judgment will agree to exercise good faith and reasonable best efforts 
towards the timely completion of the Expansion Project as it is described in 
the approved PDR by their approval of a resolution in substantial conformity 
with the Resolution of Support for Completion of Future Desalters attached 
hereto as Exhibit _"I" . · 

3. Upon MWD's reasonably anticipated approval of the requested $139 subsidy 
for the Desalters, the cost-cap set forth in Peace II Agreement Section 5.7 will 
not be exceeded and WMWD shall proceed, jointly with Jurupa and Ontario 
through CDA to cause the completion of the Future Desalters. 

4. For the avoidance of doubt, the allocation of the cost of Replenishment Water 
for the Desalters under the Peace Agreement and its progeny is set forth in 
Exhibit "D" with acknowledgement that the provisions of Peace Agreement II 
Section 6.2(b )(ii) which excludes Desalter production in the calculation of an 
Appropriator's proportionate responsibility for Desalter Replenishment as 
subject to being revisited if the net cost of Desalter Water is materially 
reduced. 

5. The Expansion Parties have proposed Future Desalter facilities that are 
reasonably calculated to achieve the stated objectives of Future Desalters: (a) 
yield preservation; (b) water supply; (c) salt management; (d) expanded use 
of recycled water; and (e) hydraulic control. 

6. The Future Desalters have been designed and will be constructed and 
operated to produce water with high total dissolved solids (TDS). 

7. Peace Agreement and Peace II Measures' obligations regarding the 
requirement of providing hydrologic balance in each Management Zone, 
including Management Zone Number ·3 remains in full force and effect. 

8. The CCWF will be located in an area that is consistent with the designations 
in the Supplement to the OBMP and the purposes of the OBMP 
Implementation Plan. (Peace Agreement 7.3(e).) 
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9. The location and the proposed operation of the Future Desalter wells are 
highly unlikely to result in inelastic subsidence that causes any physical 
damage to the aquifer, roads or structures. 

10. Watermaster has proposed measures set forth in the SEIR attached hereto 
as Exhibit "F" and will establish measurement and monitoring protocols that if 
followed, will minimize the long-term risk of inelastic subsidence that might 
cause physical damage to de minimus levels and report on these protocols to 
Watermaster and to the parties. 

11. Prudent well operators will design, construct and operate groundwater 
production facilities that withstand seasonal fluctuations in water levels. 

12. Water levels that fluctuate more than 35 feet from present levels and that are 
20 feet lower than the groundwater level conditions that would occur in 
absence of the Phase II Desalter Expansion can be addressed through the 
proposed SEIR mitigation plan 

13. Watermaster has timely filed its Recharge Master Plan and intends to 
implement· the Plan in a manner that creates hydrologic balance with 
Management Zone 3 and minimizes adverse impacts of pumping within the 
Management Zone as required by the Peace Agreement. 

14. The WMWD, Jurupa and Ontario have spent $15 million in pursuit of the 
planning, design and construction costs for the Expansion Project (up to $5 
million of which may be reimbursed from third-party grants that will be used 
for purposes consistent with the grant authorizations) in consideration of and 
in reliance upon Watermaster's timely and successful implementation of the 
Recharge Master Plan. 

15. Within 24 months from the adoption of the Resolution, WMWD can 
reasonably negotiate terms for intervention into the Appropriative Pool or 
request Watermaster to designate a member of CDA that is also a member of 
the Appropriative Pool for purposes of accounting for the Desalter Production; 

16. The designation by Watermaster must not increase the assignee 
Appropriator's obligations or benefits to Watermaster or under the Judgment, 
Peace Agreement and the Peace II Measures. 

17. The requirements set forth in Section 5.5(e) of the Peace II Agreement have 
been satisfied by WMWD's assumption of project risk, out of pocket costs 
presently in excess of $5 million ($15 million for the Expansion Parties) and . 
the further assumption of capital and operations and maintenance costs in 
excess of expectations (the cost-cap as for WMWD's portion of expenses. 
However, this finding is made only with regard to WMWD's obligation under 
Section 5.5 to complete final binding agreement(s) regarding Future 
Desalters. This finding is not intended to have any bearing or impact on the 
sufficiency of WMWD's assumption of risk and costs for any other purpose, 
including the availability of a reduced uniform Ieiss percentage under Peace II 
Agreement Section 7.4. This finding also does not affect WMWD's rights or 
obligations to intervene into the Appropriative Pool on the terms and 
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conditions that may be fairly agreed among the Appropriative Pool and 
WMWD. 

18. The MWD is expected to approve the award of $139 per acre-foot to Western 
for the benefit of the Expansion Project between November of 2010 and 
January of 2011. 

19. CDA is expected to take all required actions to allow the Expansion Project to 
proceed in between December of 2010 and February of 2011. 

NOW, THEREFORE, on the basis of substantial evidence presented and the above 
findings, be itfurther resolved and determined that: 

1. The above-referenced actions in whole and in part are consistent with the 
Judgment, the Peace Agreement, the Peace II Measures and the December 
21, 2007 Order of the Court (collectively "Prior Directives") and in the event of 
any inconsistencies between this Resolution and the language of these Prior 
Directives, the Prior Directives shall control. ' 

2. As approved and conditioned as set forth above, including but not limited to 
the location and screening of the proposed wells, the CDA Emergency 
Response Plan, the SEIR mitigation plans applicable for subsidence, water 
level fluctuations and the improvements identified in the Recharge Master 
Plan, the above-referenced actions present no threat of Material Physical 
Injury (Peace Agreement Section 7.3(d). · 

3. Unless authorized in advance by Watermaster for good cause arising from 
the need for testing, monitoring, or mitigation, the Parties to the Judgment 
comprising CDA will not produce groundwater from the deep aquifer system 
among Desalter wells No 1 through 4 as set forth in Peace Agreement II 
Section 5.8(a)(i)(ii). Watermaster reserves all rights and remedies to redress 
a violation of this condition, including but not limited to the right to make 
application to the Court to revisit the allocation of some or all of the 400,000 
acre-feet of controlled overdraft, taking into account the specific· causes 
associated with the failure. However, such an application will not require a 
discontinuance of Desalter operations. (See Judgment Exhibit I; Peace 
Agreement II, Section 5.8(a)(i)(ii).) 

4. Watermaster will not otherwise suspend availability of any portion of the 
400,000 acre-feet of controlled overdraft unless there is a failure to comply 
with the requirements to complete and implement a Recharge Master Plan as 
provided in Peace Agreement Section 7.3. 

5. Watermaster reconfirms its commitment to the funding for and the timely and 
successful implementation of a Recharge Master Plan, including achieving 
hydrologic balance within each Management Zone. 

6. All Parties to the Judgment that are members of CDA will exercise good faith 
. and reasonable best efforts to support the completion of the Expansion 
Project as it is defined in and as conditioned by the anticipated CDA approval 
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of the Expansion Project and cause a quarterly report on its progress to be 
filed with Watermaster. 

7. Watermaster shall assume the complete financial and management 
responsibility for monitoring baseline water level and groundwater extraction 
conditions so as to avoid inelastic land subsidence that may cause physical 
damage as provided in Exhibit "E," attached hereto. 

8. No economic mitigation will be required of CDA to address the p~ysical 
impact of lowered water levels in the Basin, other than the agricultural wells 
designated in Exhibit "F," attached hereto. 

,9. A specific mitigation plan has been developed in the SEIR to address the 
agricultural wells (there are no municipal or industrial wells) which will be 
implemented by the Parties to the Judgment comprising CDA or in their 
discretion through CDA. The specific criteria for evaluating the impacts are 
set forth in Exhibit "F," attached hereto. 

10. Watermaster will update and inform the Court of the status of implementing 
the OBMP and request a further order of the Court directing Watermaster to 
proceed as provided herein. 

1.1. Upon the completion of the Future Desalters (the Phase Ill Expansion) as 
reflected in the approved revised Chino Desalter Phase 3 Comprehensive 
Pre-Design Report (CDA PDR) attached hereto as Exhibit "G," 
the Parties to the Judgment will be deeiT)ed to have satisfied all individual and 
collective obligations arising from the Peace Agreement and the OBMP 
Implementation Plan, Peace II Measures and all prior orders of the Court 
related to the requirement to construct Desalters in accordance with Peace 
Agreement II Section 1 0.2. 

12. WMWD and IEUA are relieved of the funding requirements upon the 
completed construction of the Expansion Project as set forth in Peace II 
Agreement Section 1 0.4. 

13. Localized impacts on the wells will be mitigated as provided in the mitigation 
plan set forth in Exhibit "F." 

14. · Regional impacts attributable to the lowering of the water table across the 
Basin have been fully analyzed in connection with the Court approval of the 
Peace II Measures, and fully mitigated by the suite of corresponding offsetting 
benefits arising under the Peace II Measures. Consequently, CDA and the 
members of CDA will have no obligation to offset or mitigate any increased 
costs that may be incurred by Parties to the Judgment that own wells outside 
of the designated wells. 

15. At its own expense, Watermaster will monitor water conditions to measure the 
effectiveness of hydraulic control and subsidence. 

16. As provided in Section 6.2(b )(ii) the allocation of Replenishment is reserved 
and committed to offset the Replenishment attributable to the Future Desalter 
expansion. 

17. Agreements among the Parties, whatever they may be, for Replenishment, 
operations, conditions and corresponding consideration without limitations, 
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are unaffected by this determination. However, for the ·avoidance of doubt, 
Exhibit "D" accurately summarizes and restates these obligations. 

18. Watermaster will negotiate with the County of San Bernardino as the party 
primarily responsible for contamination and all sums obtained will be paid to 
CDA to offset all of the incremental capital and operations and maintenance 
expenses incurred by the' Parties to the Judgment comprising CDA or in their 
discretion through CDA. 

19. Watermaster will continue to require that to the extent any of the Peace II 
Implementing Measures constitute "projects" within the meaning of the 
California Environmental Quality Act ("CEQA"), compliance with CEQA will be 
required as a pre-condition of Watermaster's issuante of any final, binding 
approvals. 

20. The actions articulated above and contemplated herein to optimize the 
beneficial use of the groundwater and the Basin benefit the Basin and the 
Parties to the Judgment. 

21. The members of CDA may make application for future relief and assistance 
from Watermaster to redress potential inequities in redressing water quality 
concerns only after having first obtajned a recommendation for such relief 
from the Appropriative Pool. The Watermaster retains complete discretion in 
responding to any such request. 

22. Within 24 months of the· date of this Resolution, WMWD will make an election 
to either: (a) intervene into the Appropriative Pool on terms it may freely 
negotiate; or (b) consensually assign the production for the desalted water 
C~ttributable to the Expansion Project on behalf of WMWD to an Appropriative 
Pool member of the CDA. 

23. This Resolution is subject to the express condition subsequent of CDA 
approving· the Water Purchase Agreements and th.e PDR as amended 
following WMWD's determination that it intends to proceed with the 
Expansion Project pursuant to Section 5.7 of the Peace II Agreement. 
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LIST OF EXHIBITS 

Exhibit "A" Map: Mitigation Area for Groundwater-Level Decline Caused by 
Expansion of the Chino Desalter Program, Figure x-x 

Exhibit "B" Judgment Amendments to Exhibit I, "Engineering Appendix, "components 
of Wildermuth Response to Condition Subsequent Number Seven, including Schedule 
and Tables 

Exhibit "C" Wildermuth Env. Inc. Staff Letter, May 27, 2010 re Material Physical Injury 
Analysis- Wells 1-16, 1-18, 1-MW16, I-MW18 of the Chino Creek Well Field 

Exhibit "D" Watermaster Summary of Obligations for Desalter Replenishment and 
Future Desalters Post-Peace Agreement II 

Exhbit "D-1" Peace II Section 6.2 

Exhibit "E" Map: Chino Basin Watermaster's Current and Proposed Subsidence 
Monitoring Program, Figure x-x 

Exhibit "F" Groundwater-Levels Mitigation Measures Peace II SEIR 4.3-10 

Exhibit "G" Revised Chino Desalter Phase 3 Comprehensive Pre-Design Report CDA 
PDR 

Exhibit "H" CDA Emergency Response Plan, June 29, 2005 

Exhibit "I" Draft 3 Appropriator Resolution of Support for Completion of Future 
Desalters, October 20, 2010 

EXHIBIT DIS ATTACHED. 
OTHER EXHIBITS ARE AVAILABLE UPON REQUEST 
AND/OR ON WEBSITE. 
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EXHIBIT "D" . 

DESALTER REPLENISHMENT POST-PEACE II MEASURES 

Summary 

Desalter Replenishment is controlled by Peace II Section 6.2, attached 
hereto. As a result of the methodology referenced below, Western Municipal 
Water District (WMWD) will not incur anv replenishment obligation for the 9 mgd 
expansion. This follows from the fact that WMWD is not a member of the 
Appropriative Pool and it was not required to become one as a precondition to 
the approval of the Peace II Measures, although it may elect in its discretion to 
do so. 

WMWD has no share of Operating Safe Yield. Because the formula for 
apportioning the cost of Replenishment set forth in Section 6.2 attributable to the 
Desalters expressly excluded Production from the Desalters from the calculation 
of responsibility, even WMWD's intervention into the Appropriative Pool would 
not trigger a Replenishment obligation for WMWD. Specifically, without a share 
of Operating Safe Yield or any eligible groundwater production, there would be 
no basis to assess WMWD for a Replenishment Assessment. 

It is also true that to the extent WMWD shared a portion of its rights to the 
9 mgd expansion with Jurupa Community Services District and the City of 
Ontario as contemplated by Article VI, there would be no impact on the net 
Replenishment obligation of any other Party to the Judgment because a// of the 
projected groundwater production planed for the proposed 9 mgd expansion was 
to be offset by the apportionment of 175,000 acre-feet for this purpose; both in 
the Court proceeding and in the filing in compliance with Condition Subsequent 
Number 7 (attached hereto as Exhibit "8").1 (See below.) Replenishment 
attributable to the Chino I and Chino II Desalters is also addressed by formula in 
Peace Agreement II Section 6.2(b )(ii). 

Replenishment Example 

The obligation for Desalter Replenishment, for existing Desalters (as the 
Expansion was fully offset) was apportioned among the Parties to the Judgment 
in accordance with the hier<~rchy set forth in Peace Agreement II Section 6.2. 
Thus, assuming in Year X, there was 35,000 acre-feet of Desalter Production, 
the stated hierarchy of sources would be applied to satisfy the cumulative 
demand. 

(1) Kaiser: (Peace Agreement II Section 6.2(a)(i) 

1 Subject to an adjustment in the schedule to reflect actual operations. 
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(2) No Ag Dedication (Peace Agreement II Section 6.2{a)(ii) 
{3) New Yield other than Storm Water (Peace Agreement II 

Section 6.2(a){iii) 
( 4) Losses from Storage and Recovery Agreements enforced as 

a Leave Behind (Peace Agreement II Section 6.2(a)(iv). 
(5) Contributed safe yield (Peace Agreement II Section 6.2(a)(v) 
(6) Controlled Overdraft as authorized (175 I 225). (Judgment 

Exhibit I. 

Assuming for purposes of this example that the sum of (1 )-(5) referenced 
above in Year X was 10,000 acre-feet, there would be a total Replenishment 
Requirement of 25,000 acre-feet. That quantity apportioned to the Expansion 
would be apportioned 10,000 acre-feet to offset that production (assuming the 
schedule is adhered to) and the balance would be assumed by the Appropriative 
Pool in accordance with the formula set forth in Section 6.2{b )(ii). In summary, 
that formula divides the residual Replenishment obligation among the members · 
of the Appropriative Pool on the basis of 50% Base Annual Production Right and 
50% actual Production. The actual language of Section 6.2(b)(ii) reads slightly 
different, but it is not inconsistent. This formula is used elsewhere in the Peace II 
Agreement and it is commonly understood by the Parties to the Judgment and 
Watermaster to apply in the manner described in this paragraph and this Exhibit. 

The formula expressly, albeit provisionally, excludes Desalter Production 
from the calculation. This means that the 25,000 acre-feet of production in this 
example attributed to the Desalters would not form a basis to assess any 
member of CDA a larger assessment simply because they received desalted 
water. However, if there is a·material reduction in the cost of desalted wat.er, this 
provision was subject to a re-opener. (See below) 

This structure preserves the intention of the parties, the Court and 
Watermaster to remove the Replenishment obligation from the cost consideration 
of the Expansion Project. The Replenishment obligation attributed to the Chino I 
and Chino II Desalters was a pre-existing and known obligation prior to Peace II". 
The use of water made available by the Peace II Measures substantially reduced 
the projected Replenishment obligation by 225,000 acre-feet. 

It is true that there is a provision in Peace Agreement Section 6.2(b)(ii) 
that reflects that the exclusion of the Desalter production from the calculation 
might be revisited if the costs of water from the Desalters were to be materially 
reduced. However, as of October 28, 2010, Watermaster has no present 
information and thus no good cause that would suggest that the cost of product 
water from the Desalters is going to be substantially less than the negotiated 
price cap. Consequently it would appear that there is no present basis to 
reconsider this element although Watermaster and the Court would be 
authorized to revisit this provision if good cause were subsequently presented. 
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The treatment of" Replenishment in any Renewal Term (Post-Peace 
Agreement 2030) is the subject of negotiation. (Peace Agreement II, Section 
6.2(c).). This means that the inter-se allocation of the 400,000 acre-feet is fully 
addressed during the term of the Peace Agreement. The Parties to the 
Judgment are free to extend tihe Peace Agreement for the Renewal Term or to 
renegotiate any provision as a condition of extension. 

Any individual member of the Appropriative Pool reserves discretion to 
meet their Replenishment Obligation in any manner that they may choose that is 
otherwise consistent with the Judgment. For example, a party may pursue water 
transfers, remove water from a stored water account or assign a share of 
Operating Safe Yield to offset their individual Replenishment Assessment. 
Nothing contained with Peace II and its treatment of Replenishment for the 
Desalters limited the pre-existing rights of the parties with · respect to 
Replenishment. 

Allocation of 400,000 Acre-Feet 

As far as the inter-se apportionment of the allocation, Section 7 of the 
Peace II Agreement contemplated a fair process to arrive at an apportionment. 
An initial schedule was transmitted to the Court in response to the Court Order. 
The schedule was the subject of testimony and further reporting and ultimately a 
requirement for a schedule to be filed in connection with Condition Subsequent 
·Number 7. 

Watermaster filed its apportionment in response to Condition Subsequent 
Number 7, allocating 175,000 acre-feet to the expansion and 225,000 to the 
existing Desalters. · · 

Peace Agreement II Section 7.2(e)(ii) authorizes Watermaster to propose 
revisions to the proposed schedule where good cause exists - supported by a 
technical explanation. A potential cause to revise the schedule might include the 
Expansion Project's failure to extract the allocated quantities as a result of delays 
in construction and operation. U is possible that there may be other public policy 
reasons that support other potential causes that would support a revision of the 
schedule, but no such reason has been presented to Watermaster. 

In general, modest corrections are fairly likely to be acceptable. Material 
deviations may suggest a failure in one or more purposes of the OBMP 
Implementation Plan, and Watermaster is unable to predict how it may respond 
to the failure of the Expansion Project to proceed as planned. 

Legal Effect of WMWD Intervention in the Appropriative Pool 

As noted above, there is no requirement in the Peace II Measures that 
WMWD intervene into the Appropriative Pool. There is a requirement that 
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WMWD make the Appropriative Pool whole for historic contributions under Peace 
Agreement II Section 5.5(e). The requirements set forth in Section 5.5(e) of the 
Peace II Agreement have been satisfied by WMWD's assumption of project risk, 
out-of-pocket costs presently in excess of $5 million ($15 million for the 
Expansion Parties) and the further assumption of capital and operations and 
maintenance costs in excess of expectations (the cost-cap as for WMWD's 
portion of expenses. However, this finding is made only with regard to WMWD's 
obligation under Section 5.5 to complete final binding agreement(s) regarding 
Future Desalters. This finding is not intended to have any bearing or impact on 
the sufficiency of WMWD's assumption of risk and costs for any other purpose, 
including the availability of a reduced uniform loss percentage under Peace II 
Agreement Section 7.4. This finding also does not affect WMWD's rights or 
obligations to intervene into the Appropriative Pool on the terms and conditions 
that may be fairly agreed among the Appropriative Pool and WMWD. 

Transferability of 400,000 Acre-Feet 

There is no allocation of any portion of the 400,000 acre-feet to any 
individual party. The water is made available for the express purpose of 
offsetting Desalter production in furtherance of obtaining Hydraulic Control 
through Re-Operation. The water is apportioned as provided in Watermaster's 
Response to Condition Subsequent Number 7 to the December 21, 2007 Order 
of the Court. 
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EXHIBIT D-1 

PEACE II AGREEMENT: · 
PARTY SUPPORT FOR WATERMASTER'S OBMP 

IMPLEMENTATION PLAN,
SETTLEMENT AND RELEASE OF CLAIMS 

REGARDING FUTURE DESALTERS 

6:2 Peace II Desalter Production Offsets. To facilitate Hydraulic Control 
through Basin Re-Operation, in accordance with the 2007 Supplement to 
the OBMP Implementation Plan and the amended Exhibits G and I to the 
Judgment, additional sources of water will be made available for purposes 
of Desalter Production and thereby some or all of a Replenishment 
obligation. With these available sources, the Replenishment obligation 
attributable to Desalter production in any year wiil be determined by 
Watermaster as follows: 

(a) Watermaster will calculate the total Desalter Production for the 
preceding year and then apply a credit against the total quantity 
from: 

(i) the Kaiser account (Peace Agreement Section 7.5(a).); 

(ii) dedication of water from the Overlying (Non-Agricultural} 
Pool Storage Account; 

(iii) New Yield (other than Stormwater (Peace Agreement 
Section 7 .5(b }); 

(iv) any declared losses from storage in excess of actu<JI losses 
enforced as a "Leave Behind"; 

(v) Safe Yield that may be contributed by the parties (Peace 
Agreement Section 7.5(c)); · 

(vi) any Production of groundwater attributable to the controlled 
overdraft authorized pursuant to amended Exhibit I to the 
Judgment. 

(b) To the extent available credits are insufficient to fully offset the 
quantity of groundwater production attributable to the Desalters, 
Watermaster will use water or revenue obtained by levying the 
following assessments among the members of the Overlying (Non
Agricultural) Pool and the Appropriative Pool to meet any remaining 
replenishment obligation as follows. 
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(i) A Special OBMP Assessment against the Overlying (Non
Agricultural) Pool as more specifically authorized and 
described in amendment to Exhibit "G" paragraph 8(c) to the 
Judgment will be dedicated by Watermaster to further off-set 
replenishment of the Desalters. However, to the extent there 
is no remaining replenishment obligation attributable to the 
Desalters in· any year after applying the off-sets set forth in 
6.2(a), the OBMP Special Assessment levied by 
Watermaster will be distributed as provided in Section 9.2 
below. The Special OBMP Assessment will be assessed 
pro-rata on each member's share of Safe Yield, followed by 

(ii) A Replenishment Assessment against the Appropriative 
Pool, pro-rata based on each Producer's combined total 
share of Operating Safe Yield and the previous year's actual 
production. Desalter Production is excluded from this 

· calculation. However, if there is a material reduction in the 
net cost of Desalter product water to the purchasers of 
product water, Watermaster may re-evaluate whether to 
continue the exclusion of Desalter Production but only after 
giving due regard to the contractual commitment of the 

· parties. 

(iii) The quantification of any Party's share of Operating Safe 
Yield does not include the result of any land use 
conversions. 

(c) The rights and obligations of the parties, 11\(hatever they may be, 
regarding Replenishment Assessments attributable to all Desalters 
and Future Desalters in any renewal term of the Peace Agreement 
are expressly reserved and not altered by this Agreement. 
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